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which may now or hereafter be or become due or owing under the Leases,
and any of them, or on account of the use of the Prenises,

This Assignment is made for the purpose of securing:

A. The payment of the indebtedness (including any
extensions or renewals thereof) evidenced by a certain Note ("Note")
of Borrower of even date herewith in the principal sum of 8IX MILLION
DOLLARS ($6,000.000.00) and secured by a certain Mortgage ("Mortgage")
dated of even date herewith encumbering the Premises:; and

B. The payment of all other sums with interest thereon
becomino cue and payable to Assignee under the provisions of the
Mortgage a»d any other instrument constituting security for the Note:

and

C. The performance and discharge of each and every term,
covenant and coridition contained in the Note, Mortgage and any other
instrument constititing security for the Note.

Assignor covenants and agrees with Assignee as follows:

1. That the sole ornership of the entire lessor's interest in
the Leases is, or, as to futnure Leases, shall be vested in Borrower or
Beneficiary, or both of then;, ‘and that Borrower and Beneficiary have
not, and each shall not, perfeim any acts or execute any other
instruments which might prevent Assignee from fully exercising its
rights under any of the terms, (cnvenants and conditions of this

Assignment.

2. That the lLeases are and shall be valid and enforceable in
accordance with their terms and have not-heen altered, modified,
amended, terminated, cancelled, renewed or svirendered nor have any
rents thereunder been collected more than one acnth in advance nor have
any of the terms and conditions thereof been .wzived in any manner

whatsoever except as approved in writing by Assighee,

3. That none of the Leases shall be altered, moiiried, amended,
terminated, cancelled, extended, renewed or surrendered-iics will rental
be collected more than one month in advance nor will zpy term or
condition thereof be waived nor shall Assignor consent to any assign-
ment or subletting by any lessee thereunder without the pricr written

approval of the Assignee.

4. That there are no defaults now existing under any of the
Leases and there exists no state of facts which, with the giving of
notice or lapse of time or both, would constitute a default under any

of the Leases.

5. That Assignor shall give prompt notice to Assignee of any
notice received by Borrower and/or Beneficiary claiming that a default
has occurred under any of the Leases on the part of the Borrower or
Beneficiary, together with a complete copy of any such notice.

21290168
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6. That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of lessor and any
lessee under any of the Leases.

7. That Assignor will not permit any Lease to become subordi~
nate to any lien other than the lien of the Mortgage.

8. There shall be no merger of the Leases, or any of them, by
reason of the fact that the same person may acquire or hold directly
or indirectly the Leases, or any of them, as well as the fee estate in
the Premises or any interest in such fee estate.

The parties further agree as follows:

This Isuignment is absolute and is effective immediately.
Notwithstandjic the foregecing, until a notice is sent to the Assignor
in writing that ¢ default has occurred under the terms and conditions
of the Note, Mortgznve or any other instrument constituting additional
security for the Ncte (which notice is hereafter called a "Notice"),
Assignor may receive, collect and enjoy the rents, income and profits
accruing from the Premises.

In the event of any dafoult at any time in the Note, Mortgage or
any other instrument constiiuting additional security for the Note,
Assignee may, at its option ufrer service of a Notice, receive and
collect all such rents, income and profits as they become due, from the
Premises and under any and all Leases of all or any part of the
Premises. Assignee shall thereafter continue to receive and collect
all such rents, income and profits, as Jong as such default or defaults
shall exist, and during the pendency cf any foreclosure proceedings,
and if there is a deficiency, during any redemption period.

Borrower and Beneficiary hereby irrevocably appoint Assignee their
true and lawful attorney with full power of substitution and with full
power for Assignee in its own name and capaciiy nr in the name and
capacity of Assignor, from and after the service ‘of a Notice, to
demand, collect, receive and give complete acquittance for any and all
rents, income and profits accruing from the Premises, ara at Assignee's
discretion to file any claim or take any other action or rziveeding and
make any settlement of any claims, either in its own nara or in the
name of Borrower and/or Beneficiary or otherwise, which Assianee may
deem necessary or desirable in order to collect and enforce th2 payment
of the rents, income and profits. Lessees of the Premises are hereby
expressly authorized and directed to pay any and all amounts due
Borrower and/or Beneficiary pursuant to the Leases to Assignee or such
nominee as Assignee may designate in writing delivered to and received
by such lessees who are expressly relieved of any and all duty,
liability or obligation to Borrower and/or Beneficiary in respect of

all payments so made.

From and after service of a Notice, Assignee is hereby vested with
full power to use all measures, legal and equitable, deemed by it
necessary or proper to enforce this Assignment and to collect the
rents, income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Premises, or any part
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thereof, with or without force and with or without process of law and
take possession of all or any part of the Premises together with all
personal property, fixtures, documents, books, records, papers and
accounts of Assignor relating thereto, and may exclude the Assignor,
its agents and servants, wholly therefrom. Assignor hereby grants full
power and authority to Assignee to exercise all rights, privileges and
powers herein granted at any and all times after service of a Notice,
without further notice to Assignor, with full power to use and apply
all of the rents and other income herein assigned to the payment of the
costs of managing and operating the Premises and of any indebtedness
or liability of Borrower to Assignee, including but not limited to the
payment of taxes, special assessments, insurance premiums, damage
claims, tlie costs of maintaining, repairing, rebuilding and restoring
the improvements on the Premises or of making the same rentable,
attorneys' fees incurred in connection with the enforcement of this
Assignment, @16 of principal and interest payments due from Borrower
to Assignee on th2 Note and the Mortgage, all in such order as Assignee
may determine. Aszignee shall be under no obligation to exercise or
prosecute any of che rights or claims assigned to it hereunder or to
perform or carry out 2ny of the obligations of the lessor under any of
the Leases and does nut assume any of the liabilities in connection
with or arising or growinu out of the covenants and agreements of
assignor in the Leases. It is further understood that this Assignment
shall not operate to placs -vesponsibility for the control, care,
wanagement or repair of the Preuises, or parts thereof, upon Assignee,
nor shall it operate to make Assigree liable for the performance of any
of the terms and conditions of ary of the Leases, or for any waste of
the Premises by any lessee under any ¢f the Leases or any other person,
or for any dangerous or defective condition of the Premises or for any
negligence in the management, upkeep, repair or control of the Premises
resulting in loss or injury or death to &ny lessee, licensee, employee

or stranger.
Assignor hereby agrees to indemnify, holq harmless and defengé
(=]

21290168

Assignee from and against any liability, loss cr damage incurred b
Assignee under the Leases until such time as Assigriee shall actuall
take possession of the Premises. Nothing herein contained shall bem
construed as constituting the Assignee a mortgagee in pustession of thep
Premises in the absence of the actual taking of possussion of theps

Premises by the Assignee. N

Waiver of or acquiescence by Assignee of any default by the
Assignor, or failure of the Assignee to insist upon strict performance
by the Assignor of any covenants, conditions or agreements in this
Assignment, shall not constitute a waiver of any subsequent or other
default or failure, whether similar or dissimilar.

The rights and remedies of Assignee under this Assignment are
cumulative and are not in lieu of, but are in addition to any other
rights or remedies which Assignee shall have under the Note, Mortgage
or any other instrument constituting security for the Note, or at law

or in equity.

If any term of this Assignment, or the application thereof to any
person or circumstances, shall, to any extent, be invalid or unenforce-

4
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able, the remainder of this Assignment, or the application of such term
to persons or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each term of this
Assignment shall be valid and enforceable to the fullest extent

permitted by law.

All Notices required or permitted under this instrument shall be
in writing and shall be either by: (i) hand delivery to the addresses
for notices; (ii) delivery by overnight courier service to the
addresses for notices; (iii) by certified mail, return receipt
requested, addressed to the addresses for notice by United States Mail,

postage prepaid.

All nectices shall be deemed received upon the earlier to occur of:
(i) the hand delivery of such notice to the addresses for notice; (ii)
one day after the deposit of such notice with an overnight courier
service addressed to the addresses for notice; or (iii) three days
after depositing tiie notice in the United States Mail as set forth in
(iii) above. All netices shall be addressed to the following addres~

ses:

If to Assignor: “RYCAN NATIONAL BANK AND TRUST COMPANY OF
CHi2230, a national banking association, not(l
perscizily but as Trustee under two Trustld
Agreemein‘e, both dated January 21, 1985 andP®
respectively known as Trust Numbers 63352 and &
63353
33 North LaStlle Street
Chicago, IllinGis. 60690

2129

With a copy to: 139-41 NORTH WABASH ~LIMITED PARTNERSHIP, an
Illinois limited partirersaip
c/o Gussin Enterprises, Inz.
7200 Wisconsin Avenue, Suitle 701
Bethesda, Maryland 20814

If to Assignee: ENTERPRISE BAVINGS BANK P.A., - u . federally
chartered savings and loan associatinn
200 South Wacker Drive
Chicago, Illinois 60606-5884

With a copy to: FREEMAN, KOHN & KASANOV
2 North LaSalle Street

Suite 1400
Chicago, Illinois 60602

or to such other person or at such other place as any party hereto may
by notice designate as a place for service of notice.

The term "Assignor", "Assignee", "Borrower" and "Beneficiary"
shall be construed to include the heirs, personal representatives,
successors and assigns thereof. The gender and number used in this
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Assignment are used as a reference term only and shall apply with the
same effect whether the parties are of the masculine or feminine
gender, corporate or other form, and the singular shall likewise
include the plural.

This Assignment may not be amended, modified or changed nor shall
any waiver of any provisions hereof be effective, except only by an
instrument in writing and signed by the party against whom enforcement
of any waiver, amendment, change, modification or discharge is sought.

THIS ASSIGNMENT is executed by Borrower, not personally but as
Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and the undersigned
hereby warrznts that it possesses full power and authority to execute
this instruusent), and it is expressly understood and agreed that
nothing hereir rontained shall be construed as creating any liability
on Borrower persnnally to perform any covenant either expressed or
implied herein centeined, all such liability, if any, being expressly
waived by every persnen now or hereafter claiming any right or security
hereunder.

IN WITNESS WHEREOF, thc assignor has caused this instrument to be
signed and sealed as of the Gxte first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national
banking association, not personally
but <as . Trustee under two Trust
Agreemen’s dated January 21, 1985
and respectively known as Trust

Numbers 63352 an39?0353
/3/ A(

i
/

Its

| !
ATTEST: /). . \
By: Ll ¢

Ité (Assistant) Secretary

(Impress Corporate Seal Here)

23290168
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139~41 NORTH WABASH LIMITED PARTNER=-
S8HIP, an Illinois Limited Partnership

By: hL/ZM

~" PAUL GUSSIN

By:

DONALD G. LEVINE
Being all of its General Partners
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1

LOT 2 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO OF THE SOUTHWEST
1/4 OF FRACTIONAL SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Irdex Number: 17-10~309-003.
Street Address: 139-41 North Wabash Avenue
Chicago, Illinois

PARCEL 2:
9 WSw//a/
THE EAST 1/2 OF LOT 1 IN BT OCK 12 IN FORT DEARBORN ADDITION TO CHICAGO,

OF PR FRACTIONAL SECTION 0, -TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN.<*00K COUNTY, ILLINOIS.

Permanent Index Number: 17-10-30¢-0.10 and 17-10-309-011 %%
p

Street Address: 59 East Randolph Street
Chicago, Illinois

]

%
N
3
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ILLINOIS)

) SS.
COUNTY OF COOK )

STATE OF

The foregoing instrument was acknowledged before me>€h1
of March, 1989

v 09
s - day
{ vby ;I }».l(;iin4‘¢i{ !III:ALJ\N '
Yo Drollns of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a nationa

‘ banking as
association,‘qgwmzustgéfas afdresaid.

v

. R

sociation, on behalf of the

7 werw /
(/\

| . NOTARY PUBLIC ¥ i
(Impress Notarial. Seal Here)

“ -

My commission expires:

STATE OF /’w}i/N( )

) ss.
COUNTY OF _Abumal )

The foregoing instrument was acknowledged before me this

Es M(] of
March, 1989, by PAUL GUSSIN and DONALD G. LEVINE, general partners of
139-43 NORTH WABASH LIMITED PARTNERSHI?, 2n Illinois limited partner-
ship, on behalf of the limited partnership.

£1Z290168

Y s e

nja":aw PUBLIC
(Imprass Notarial Seal Here)

My commission expires:

My Commistian Loty 1 3N
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SCHEDULE O

Suite or
Space No.:

11/27/84 The Talbots, Inc., a Massachusetts corpo- 1st Floor
ration

11/5/85 The Newall Manufacturing Company, a cor- 6th Floor
poration

11/12/85 Pickwick International, Inc., a Delaware 101, 102, 2nd
corporation Floor

8/8/86 ¥ & M Footware, Inc., a corporation 103

1/15/86 All‘My Muffins, Inc., a Delaware corpora- 104
tion

8/10/87 cintury Cloar Store, an Illinois corpora- A-4A
tion

9/14/88 Harjinder Singh J,b/a Pedway Jewelers A-5

9/2/87 Subway Restaurants, Inc., a Connecticut A-7
corporation

12/1/86 KRT, Inc., an Illinois comoration d/b/a A-7A
One Stop Mart

@
5
S
&
S
Q

2/5/87 Robert Martino, Dennis Berry &nd Gail A-08 & A-09
Berry, d/b/a Feebs

Month to Auto Photo Kiosk in
Month Pedway

Month to Various Various Dig~-

Month leases play Cases in
Pedwry
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