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JUNIOR MORTGAGE

<87

ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (the "MORTGAGE") is made as of this 9th day of March,
1989, by ADVANTAGE PRODUCTS, LTD., d/b/a COLOREASE, an Illinois
corporation (the "Mortgagor" or "Owner") to the CITY OF CHICAGO,
Department of Economic Development ("DED"), together with its
successors and assigns, having its princlpal office at 24 LCast
Congress Parkway, 7th Floor Chicago, Illinois 60605 (the
"Mortgaqee"),

WITNESSETH:

WHEREAS, ‘“he Mortgagor has concurrently herewith executed
and delivered a inte bearing even date herewith in the principal
sum of FORTY THUUSAND AND NO/100 DOLLARS, ($40,000.00) made
payable to the Mortgsgee, in which the Mortgagor promises to pay
the said principal suin, plus interest thereon, at the rate
specified in the Note with the entire remaining balance of said
principal and interest peyable on March 1, 2004. All of said
principal and interest payrents shall be made made payable to the
Mortgagee and delivered to tlic Mortgagee at the office of
Mortgagee, or Mortgagee's desiocnated agent, in Chicago, Illinois
or at such other place as the Mortgqagee, or Mortgagee's
designated agent, may declare in ‘wiiting; and

WHEREAS, the Mortgagee is degirous of securing the payment
of the Note, together with interest thzreon, in accordance with
the terms of the Note, and any additional /indebtedness or
obligations incurred by the Mortgagor on account of any future
payments, advances or expenditures made by tha Mortgagee pursuant
to the Note or this Mortgage or the Loan and Serurity Agreement
(as hereinafter defined);

ARTICLE I.

NOW, THEREFORE, in order to secure the payment of ‘the
principal and interest under the Note and the performance =i the
covenants and agreements contained in this Mortgage, including
any extensions or modifications hereto, the Mortgagor does by
these presents, subject to the Senior Mortgage (as hereinafter
defined), grant, assign, convey and mortgage unto the Mortgagee,
its successors and assigns, forever and hereby represents and
warrants to Mortgagee and grants to the Mortgagee and its
successors and assigns forever a continuing security interest in
and to, all of the following rights, interests, claims and
property (referred to hereinafter collectively as the
"Premises"):

(A) All of the real estate, as more particularly described
in Exhibit "A" attached hereto and made a part hereof, together




UNOFFICIAL COPY




UNOFFICIAL COPY

' : {

v

with all easements, water rights, hereditaments, mineral rights
and other rights and interests appurtenant thereto (referred to
hereinafter as the "Real Estate");

(B) All buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Estate {"Improvements"), together with any
fixtures or attachments now or hereafter owned by Mortgagor and
located in or on, forming part of, attached to, used or intended
to be used in connection with, or incorporated in any such
Improvements including all extensions, additions, betterments,
renewale, substitutions and replacements to any of the foregoing;

(C)~ Any interests, estates or other claims of every name,
kind or nature, both in law and in equity, which Mortgagor now
has or may acquire in the Real Estate and Improvements, now owned

or hereafter ‘acquired;

(D) ALl of‘iortgagor's interest and rights as lessor in and
to all leases, subleises and agreements, written or oral, now or
hereafter affecting “he Real Estate or the Improvements or any
part thereof, and all income, rents, issues, proceeds and profits
accruing and to accrue rron the Real Eatate and Improvements:

(E) All rights, title wnd interest of the Mortgagor in and
to all fixtures, personal propecty of any kind or character now
ot hereafter owned by Mortgagor.and attached to or contained in
and used or useful in connection 'with the Real Estate and
Improvements together with all macnivery, equipment, furniture,
furnishings, apparatus, goods, systems. fixtures and other itemg
of personal property of every kind ana axture whatgsoever, now or
hereafter located in or upen or atfixed te the Real Egtate or the
buildings, structures or other improvementg located thereon, used
or usable in connectlon with any present or (ucure operation of
the Real Estate, or the buildingg, structures or other
improvements now or at any time hereafter located thereon and
owned by Mortgagor or the beneficlaries of Mortgagor _including,
but not limited to, all apparatus and equipment used to supply
heat, gag, air conditioning, water, light, power, retriusration,
electric, plumbing and ventilation including all renewals,
additions, and accessories to and replacements of and
gubstitutions for each and all of the Eoregoing;

(F) All the estate, interest, right, title or other claim
or demand which Mortgagor now has or may hereafter have or
acquire with respect to (a) proceeds of insurance in effect with
respect to the Real Estate and Improvements, and (b) any and all
awards, claims for damages, judgments, settlements and other
compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding of the whole
or any part of the Real Estate and Improvements; and

(G) All other property rights of the Mortgagor of any kind
or character related to the Real Estate and Improvements,
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IT IS FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as permitted
by law, be deemed to form a part and parcel of the Real Estate and
Improvements and be covered by this Mortgage and as to any of the
aforesaid property which does not so form a part and parcel of the
Real Estate and Improvements, this Mortgage is hereby deemed to be
and is, as well, a Security Agreement under the Illinois Uniform
Commercial Code for the purpose of creating a security interest in
such property, which the Mortgage hereby grants to the Mortgagee
as secured party (as defined in the Illinois Uniform Commercial

Code),

TC YAVE AND TO HOLD the Premises unto the Mortgagee and its
successors and assigns, forever, for the purposes and uses herein
set forth,

ARTICLE II. GENERAL AGREEMENTS

To protect the tecurity of this Mortgage, the Mortgagor
further covenants and aqreeg as follows:

(1) Payment of Prircipal and Interest. Mortgagor shall pay
promptly when due the principal and interest and any other sums
required to be pald on the W<te or under this Mortgage or the
Redevelopment/Loan Agreement at-the times and in the manner
provided therein and shall pay anv other indebtedness gecured

heceby as same becomes due and skall duly perform and observe all
of the covenants, agreements and picvisions contained herein and
in the Redevelopment/Loan Agreement,

(2) Junior Mortgage. This is a Junior mortgage on the
Premises and (s subject and subordinate irn-ezich and every respect
to any and all rights of any kind created by(that certain mortgage
("First Mortgage") dated 771989 and recorded
as Document No. _ Tn'the Otfice of the Ccok-County Recorder
of Deeds on i . 1989 (hereinaiter referred to
as "First Mortgage" or "Senior Mortgage") securing & note of even
date therewith In the amount of $60,000,00 in favor oiriarris
Truust & Savings Bank of Chicago, Tllinoin.

The Mortgagor shall pay promptly when due any sums due under
said Senior Note and shall perform promptly and fully any acts
required under the Senior Mortgage. Mortgagor will not, without
the prior written consent of Mortgagee, modify, extend or amend
the Senior Mortgage or increase the amount of the indebtedness
gecured thereby.

(3) Preservation, Restoration and Use of Premises,
The Mortgagor shall:

(a) promptly repair, restore, replace or rebuild
any portion of the Premises which may become
damaged, destroyed, altered, removed, severed
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or demolished, whether aor not proceeds of
insurance are available or sufficient for the
purpose, with replacements at least equal in
quality and condition as existed prior
thereto, free from any security interest in,
encumbrances on or reservation of title
thereto;

keep and maintain the Premises in good
condition and repair, without waste, and free
from mechanics' liens, materialmen's liens or
like liens or claims or other liens or claims
for lien of whatever nature, except the
Senior Mortgage;

complete, within a reasonable time, any
construction of Improvements now or hereafter
1n the process of erection upon the Premises;

compiv.with all statutes, rules, regulations,
orders or, decrees and other requirements of
any governmental body, federal, state or
local, ueving jurisdiction over the Premises
and the usz thereof and observe and comply
with any con¢itions and requirements
necessary to preserve and extend any and all
rights, licenses, permits (including without
limitation zoning variances, special
exceptions and non-sonforming uses),
privileges, Franchises and concessions that
are applicable to the Premises or its use and
occupancy:

make no material alterations in the Premises,
without prior written approval ry the
Mortgagee, or as required by law or municipal
ordinance;

suffer or permit no change in the gene:ot
nature of the occupancy or use of the
Premises without the Mortgagee's prior
written consent

pay when due all operating costs of the
Premises;

not initiate or acquiesce in any zoning
reclassification with respect to the
Premises, without the Mortgagee's prior
written consent;

not abanden the Premises, nor do anything
whatsoever to depreciate or impair the value
of the Premises or the security of this
Mortgage;
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(j) refrain from any action and correct any
condition which would increase the risk of
fire or other hazard to the Premises or any
portion thereof;
cause the Premises to be managed in a
competent and professional manner,

not permit any unlawful use or nuisance to
exist upon the Premises; and

provide the Mortgagee or its authorized
representative with access to the Premises,
subject to the rights of the tenants, during
normal business hours for the purpose of
inspecting the Premises.

(4) Payment of Taxes and Other Charges. Mortgagor shall be
responsible fo. Lhe payment, when first due and owing and before
any penalty attaches, of all taxes and assessments (general or
special), water chaccves, sewer charges, and any other charges,
fees, taxes, claims, ievies, expenses, liens and assessments,
ordinary or extraordinary, governmental or non-gnvernmental,
statutory or otherwise, tiiat may be asserted against the Premises
or any part thereof or interest therein. The Mortgagor shall
promptly furnish to Mortgagec duplicate receipts evidencing
payment thereof. Notwithstandisg, anything contained herein to the
contrary, the Mortgagor may, ir.good faith and with reasonable
diligence, contest the validity cr amount of any such taxes or
chatges, provided that any such contezt stops the enforcement of
such taxes, assessments, or charges,

{5) Insurance. The Mortgagor shall qingure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may f:om time to time
require, including, without limitation:

(a) Insurance against loss to the Improvements
caused by fire, lightning, windstorms,
vandalism, malicious mischief, and riwky
covered by the so-called "all perils"
endorsement and such other risks as the
Mortgagee may reasonably require, in amounts
equal to the full replacement value of the
Improvements;

Comprehensive general public liability
insurance against bodily injury and property
damage in any way arising in connection with
the Premises naming Mortgagee as an additional
insured party thereunder;

During the making of any alterations or

improvements to the Premises (i) insurance
covering claims based on the owner's or
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employer's contingent liability not covered by
the insurance provided in subsection (b) above
and ({il) Worker's Compensation insurance
covering all persons engaged in making such
alterations or improvements,

All policies of insurance to be maintained and provided as
required herein shall be in forms, with companies and in
commercially reasonable amounts satisfactory to the Mortgagee, and
all policies of casualty insurance shall have attached thereto
waiver of subrogation and mortgagee loss payable clauses or
endorsements in favor of and with loss payable to the Senior
Mortgagee as primary loss payee and the Mortgagee as an additional

loss payee.,

All said insurance shall provide for thirty (30) days prior
written notice of cancellation to Mortgagee. Mortgagor shall
deliver all poiicies, or certificates thereof, including
additional and renewal policies, to Mortgagee marked "paid," and,
in the case of insurénne policies about to expire, the Mortgagor
shall deliver renewal) policiey or certificates thereof, not less
than thirty (30) days pribr to the respective dates of expiration.

(6) Proceeds of Insurance. In the event of any damage to,
or destruction of, the Premiscs, the Mortgagor will promptly give
written notice to the Mortgagee of such damage or destruction, and
subject to the rights of the Seniecr Mortgager, proceed as follows:

(a) In case of loss covetad by policies of
insurance, the Mortgagee (or, after entry of
decree of foreclosure, :‘he purchaser at the
foreclosure gale or decrec, 13 the case may
be) is hereby authorized a%t its option
either (i) to settle and adjiwc any claim
under such policies without the consent of
the Mortgagor, or (ii) to allow ‘the
Mortgagor to agree with the ingurahce
company or companies on the amount to he
paid upon the loss. The Mortgagee shalls
and is hereby authorized to, collect any
such insurance proceeds, and the expenscs
incurred by the Mortgagee in the adjustment
and collection of insurance proceeds shall
be deemed additional indebtedness gecured by
this Mortgage and shall be reimburgsed to the
Mortgagee upon demand.

In the event of any insured damage to, or
destruction of, the Premises or any part
thereof Mortgagee may, in its sole
dlscretion, {i) apply the proceeds of
ingurance payable upon the indebtedness
gecured hereby in such order or manner as
the Mortgagee may elect, or (il) apply the
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proceeds of ingurance to reimburse the
Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the
Premises or any part thereof.

In the event that proceeds of insurance, if
any, shall be made available to the Mortgagor
for the restoring, repairing, replacing or
rebuilding of the Premises, the Mortgagor
hereby covenants to restore, repair, replace
or rebuild the same, to be of at least equal
value, and of substantially the same character
as prior to such damage or destruction, all to
be effected in accordance with plans and
gpecifications to be first submitted to and
approved by the Mortgagee.

(7) Condemuation and Eminent Domain. The Mortgagor shall
give Mortgagee prompt notice of any proceedings, instituted or
threatened, seeking c¢ondemnation or taking by eminent domain or
any like process (gererally "Taking"), of all or any part of the
Premises or affecting dny easement thereon or appurtenance thereof
and shall deliver toc Mortgagee copies of any and all papers served
in connection with any such proceedings, and the Mortgagor hereby
assigns, transfers and sets <war unto the Mortgagee the entire
proceeds of any and all awards «esulting from any Taking, subject
to the rights of the Senior Mortgagee, the Mortgagee is hereby
authorized to collect and receive lrom the condemnation
authorities said awards and is furcher authorized to give
appropriate receipts therefer.

(8) Loan and Security Agreement. The proceeds of the loan
hereby secured are intended to Finance the-purchase of land and a
building located at 3311 West Carroll, Chicagje, Illinois pursuant
to the Loan and Security Agreement of even date nerewith between
Mortgagor and Mortgagee.

g The occurrence of any default under the Loan and Security
Agreement not cured within the time, if any, permitted therein
shall constitute a default under this Mortgage. Upon deiault by
the Mortgagor in any of the terms, provisions or covenants.of the
Loan and Security Agreement, the Mortgagee may, but need not,
declare the entire unpaid principal balance and all interest
accrued under the Note to be immediately due and payable.

(9) Transfer and Encumbrance of the Property. The Mortgagor
shall not create, effect, contract tor, commit to, consent to,
suffer or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the Eollowing) of the
Premises or any part thereof or interest therein, without the
prior written consent of the Mortgagee. If the Mortgagor shall do
any of the foregoing without the prior written consent of
Mortgagee, then the Mortgagee at its option, has the right to
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accelerate the maturity of the Note causing the full principal
balance and accrued interest to be immediately due and payable

without notice to Mortgagor.

Any waiver by Mortgagee of the provisions of this paragraph
shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this
paragraph in the Euture.

(L0) Mortgagee's Performance of Defaulted Acts. In caue of
default hereln by the Mortgagor the, Mortgagee may, but need not,
make any payment or perform any act herein required of the
Mortgagoy in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior ¢ncumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim
thereof, or receem from any tax sale or forfeiture affecting said
Premises or coutsst any tax or asgegament. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connectdion therewith, including reasonable attorneys'
fees, and any other monies advanced by Mortgagee to protect the
Premises and the lien her20f, shall be deemed additional
indebtedness secured heteoy, and shall become immediately due and
payable, with interest thereop at the default interest rate
provided for in the Note. Inaction of Mortgagee shall never be
considered as a walver of any right accruing to it on account of
any default on the part of Mortaagor,

(11) Events of Default. It thall constitute a default under
this Mortgage when:

(a) The Mortgagor fails to make payment of the
Note or any installment thersof, including
principal, interest, or othe( .amount required
to be paid (in accordance with’ its terms) and
such failure continues for five (5} days; or

The Mortgagor fails to duly observe or perform
any term, covenant, condition or agreement of
this Mortgage, or in the Note, Loan and
Security Agreement or any other ingtrumert
securing the Note, and said default continues
for thirty 30 days or beyond the applicable
cure period whichever is less; or

The Mortgagor fails to pay any sum due or
fails to perform any condition, covenant, term
or agreement required under the Senior
Mortgage or the note secured by the Senior
Mortgage; or

The Mortgagor or any quarantor of the

indebtedness secured hereby is: (1)
voluntarily adjudicated a bankrupt or
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insolvent, or (2) secks or consents to the
appointment of a receiver or trusteec for
itself or for all or any part of its property,
or (3) flles a petition sceking relief under
or files an answer admitting the material
allegations of a petition filed against it
under any bankruptcy or similar laws of the
United States or the State of Illinois, or (4)
makes a general assignment for the benefit of
creditors, or (5) makes an admission in
writing of its inability to pay its debts
generally as they become due; or

Any order, judgment or decree is entered upon
an application of a creditor of Mortgagor, or
of any person or entity liable for the
indebtedness secured hereby, by a court of
competent jurisdiction appointing a receliver
1 trustee or custodian of all or a
substantial part of the assets of the
Mortgagor, or approval of any petition Eiled
agains! Mortgagor hereby seeking relief under
any bankruntcy or other similar laws of the
Unlted Sta.es or any state and remains in
force, undisciiarged or unstayed for a period
of 60 days; or

Any warranty, representation, certification,
financial statement-c¢ other information made
or furnished at any time pursuant to the terms
of this Mortgage or the loan and Security
Agreement by Mortgagor, or by any person ot
entity llable for the indebtudness secured
hereby, shall prove to be matecially
inaccurate or false; or

Mortgagor transfers, conveys, aasiyng-or sells
the Premises or any interegst therein or if the
Mortgagor is a partnership, corporatiosn or
land trust, and there occurs any assignment or
transfer of control or of the beneficial
interest therein without the express written
consent of the Mortgagee; or

(h) Mortgagor abandons the Premises.

(12) Remedies on Default, If a default under this Mortgage
shall occur, Mortgagee may at its option, (a) declare the entire
indebtedness secured hereby to be immediately due and payable,
without notice or demand (each of which is expressly waived by
Mortgagor); (b) institute proceedings for the complete foreclosure
of the Mortgage; (c) take such steps to protect and enforce its
rights whether by action, suit or proceeding in equity or at law
for the specific performance of any covenant, condition or
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agreement in the Note or in this Mortgage; (d) exercise any or all
rights and remedies available under the Uniform Commercial Code;
and (e) enforce this Mortgage in any other manner permitted under
the laws of the State of Illinois.

(13) Expense of Litligation, In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage or the Note or the Loan and Security
Agreement, there shall be allowed and included, as additional
indebtedness in the judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorney's fees and other related costs
and experses paid or incurred in connection with such proceeding,

(14)_Right of Possession. Subject to the rights of the
Mortgagee uncer the Senlor Mortgage, in any case in which, under
the provisione =f this Mortgage, Mortgagee has a right to
institute foreclosure proceedings, whether before or after the
institution of such proceedings to foreclose the lien hereol or
before or after sale thereunder, Mortgagor shall, upon demand of
Mortgagee, surrender ‘to-Mortgagee, and Mortgagee shall be entitled
to take actual possesaion of, the Premises or any pact thereof,
pergonally or by its agert or attorneys, and the Mortgagee, in its
discretion, may enter uponiand take and maintain possession of all
or any part of the Premises, together with all documents, books

and records.

Upon taking possession of the Fremises, the Mortgagee may
make all necessary or proper repairus, decoration, renewals,
replacements, alterations, additions, hetterments, and
improvements in connection with the Prexises as may seem judiclious
to Mortgagee to insure, protect and maint¢in the Premises and all
risks incidental to Mortgagee's possession, operation, and
management thereof, and to receive all rents, iagsues and profits

therefrom,

(15) Priority of Rent Payments, Subject to the-rights of
the Senior Mortgagee any avails, Isgues and profits 2f the
Premises received by Mortgagee after having possession/eci - the
Premises, or pursuant to any assignment thereof to Mortgegee under
the provisions of this Mortgage or of any separate Assignmint of
Rents or Assignment of Leases, shall be applied in payment of or
on account of the following, in such order as Mortgagee (or in
case of a receivership, as the court) may determine: {l) to the
payment of the operating expenses of the Premises, including
reasonable compensation to Mortgagee or the receiver and its agent
or agents, (ii) to the payment of taxes, special assegsments, and
water taxes now due or which may hereafter become due on the
Premises, or which may become a lien prior to the lien of this
Mortgage, (Lli) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and
improvements of the Premises, including the cost from time to time
of installing or replacing personal property or fixtures necessary
to the operation of the Premises, (lv) to the payment of any
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indebtedness secured hereby or any deficiency which may result
from any foreclosure sale, or (v) with respect to any surplus or
remaining funds, to the Mortgagor, its successors, or assigns, as
their rights may appear.

(16) Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a receiver of the
Premises. Such appointment may be made either before or after
foreclosure sale, without notice, without regard to the sclvency
or involvency, at the time of application for such receiver, of
the person or persons, if any, liable for the payment of the
indebtedness hereby secured, without regard to the value of the
Premises at such time and whether or not the same is then occupied
as a homestirad, and without bond being required of the
applicant. (Mortgagee or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have the power to
take possession, tontrol and care of the Premisea and ho collect
all rents and profits thereof during the pendency of such
foreclosure suit,

(17) Foreclosure cale. Any real estate or any interest or
estate thereln sold pursuant to any court corder or decree obtained
pursuant to the Mortgage chall be sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretien, may elect, to the maximum
extent permitted by the laws of the State of Illinois. At any

such sale, Mortgagee may bid for ard acquire, as Purchaser, the
Premises or any part thereof, and in lieu of paying cash therefor,
may make settlement for the purchase ' piice by crediting upon the
indebtedness due the amount of Mortgagec's bid.

(18) Application of Proceeds from Foreciosure Sale. The
proceeds of any foreclosute sale of the Premizes shall be
distributed and applied in the following order/of priority: (i) on
account of all costs and expensges incident to the foreclosure
proceedings, (ii) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evicdenced by
the Note, with interest thereon, (lii) all principal and-interest
remaining unpaid on the Note, and (iv) any surplus or remaining
funds to the Mortgagor, its successors, or assigns, as thejr
rights may appear.

(19) Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in restoring
the Premises, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paild as the court
may direct.

AITYVR TR 2

(20) Waiver of Statutory Rights., The Mortgagor shall not
apply for or avail itself of any appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
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"Moratorium Laws", now existing or hereafter enacted, in ordec to
prevent or hinder the enforcement of foreclosure of this Mortgage,
but hereby waives the benefit of such laws. The Mortgagor, for
itself and all who may claim through or under it, waives any and
all right to have the property and eatates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agreey that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby expressly
walves any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and
on behalf of each and every person having a beneficial interest in
Mortgager, it being the intent hereof that any and all such rightg
of redemction of the Mortgagor and of all other persons are and
shall be'deemed to be hereby waived.

(21) “Wuluer of Defenses. No action for the enforcement of
the lien of this Mortgage shall be subject to any defense which
would not be gosd and available to the party interposing the same
in an action of-iaw _upaon the Note.

(22) Partial Payments, Acceptance by Mortgagee of any
payment which 1s less chan payment in full of all amounts due and
payable at the time of suci payment shall not constitute a waiver
of Mortgagee's right to ex@arcise its option to declare the whole
of the principal sum then remaining unpaid, together with all

accrued interest thereon, immecia:ely due and payable without

notice, or any other rights of the Mortgagee at that time or any
subsequent time, without its expresa written consent, except and

to the extent otherwise provided by” Yaw.

(23) Delays and Omigsions., No delay in the exercise of or
failure to exercise any remedy or right accruing or any default
under this Mortgage shall impair any such vewedy or right or be
construed to be a waiver of any such default'cr.acquiescence
therein, nor shall it affect any subsequent defzult of the same or

of a different nature.

(24) Rescission of Election. Acceleration of malurity, once
made by the Mortgagee, may at the option of the Mortgagee be
rescinded, and any proceedings brought to enforce any tignts or
remedies hereunder may, at the Mortgagee's option, be discontinued
or dismissed, whereupon, in either of such events, the Mortgagor
and the Mortgagee shall be restored to their former positions, and
the rights, remedies and power of Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not
been commenced, as the case may be.

(25) Remedies Cumulative and Concurrent. The rights and
remedies of the Mortgagee shall be cumulative and concurrent and
may be pursued separately, successively or together against the
Mortgagor, any guarantor of the Note, or any one or more of them,
at the sole discretion of the Mortgagee, and may be exercised as
often as occasion therefor shall arise, all to the maximum extent
permitted by the laws of the State of Illineis. If the Mortgagee
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elects to proceed under one right or remedy under this Mortgage or
the Note, the Mortgagee may at any time cease proceedings under
such right or remedy and proceed under any other right or remedy
under this Mortgage or the Note,

(26) Giving of Notice. All notlices or other communications
required or contemplated In connection with this Mortgage shall be
in writing, and the mailing thereof by certified mail, return
receipt requested with postage prepaid and addressed as follows:

If to Mcrtgagee: City of Chicago
Department of Economic Development
24 Bast Congress Parkway
7th Floor
Chicago, Illinois 60605
Attention: Commissioner

With Coplies £o: Corporation Counsel of the
City of Chicago
City Hall, Room 511
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Pinance & Economic

Divislion
If to Mortgagor: Advantage Products, Ltd.,
d/b/a Coloreasc

7211 West Carroll
Chirago, Illinois 60624

With Copies to: Scott Christopher, Esq.
7017 Wegi Grand Avenue
Chicago, - IXiinoig 60635

Harrls Trust aad Savings Bank
111 West Monrce Street

P.O., Box 755

Chicago, Illinois ©0¢90
Attention: Ms. Robip €. Coffey

The parties may designate by written notice any different
addresses to which subsequent notices, certificates or other
communications shall be sent., All notices by mail delivered
pursuant to this paragraph shall be deemed delivered on the third
(3rd) business day after the date mailed.

Any such notice may be served by personal delivery thereof to
the other party, which delivery shall constitute service of notice
hereunder on the date of such delivery.

(27) Time of the Essence. Time is of the essence with
respect to the Note and this Mortgage.
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(28) Modifications. This Mortgage may not be changed,
waived, discharged or terminated orally, but only by an instrument
or instruments in writing, signed by the party against which
enforcement of the change, waiver, discharge or termination is
asserted.

(29) Mortgage Covenants. All the covenants hereof shall run
with the land.

(30) Inspection of Premises, Mortgagor shall permit
Mortgagee and/or lts agents to inspect the Premises at all
reasonable times, and access thereto shall be permitted for that
purpose£.,

(31) Headings. The headings of articles, sections,
paragraphs_ard sugparagraphs in this Mortgage are for convenience
or reference (cnly and shall not be construed in any way to limit
or define the Coitent, scope, or intent of the provisions hereof.

(32) Construction of Mortgage. The place of contract and
payment being located In Illinois, this Mortgage shall be
construed and enforced /acsording to the laws of the State of

Illinois.

(33) Severability. Ii<any provision of this Mortgage, or
any paragraph, sentence, clause; phrase, or word, or the
application thereof, in any citcumstance, is held invalid, the

remainder of this Mortgage shall ‘bz construed as if such invalld
part were never included herein and.chis Mortgage shall be and
remain valid and enforceable to the fuliest extent permitted by

law.

(34) Grammar. As used in this Mortgeaz, the gingular shall
include the plural, and masculine, feminine, aad neuter pronouns
shall be fully interchangeable, where the contert so requires.
The term "Mortgagor" shall include "owner" where applicable,

{35) Succegsors and Agsigns. This Mortgage ard cach and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its auccessors and assigns
(including, without limitation, each and every record ownher-from
time to time of the Premises or any other person having an
interest therein), and shall inure to the benefit of the Mortgagec
and its successor and assigns, Wherever herein the Mortgagee is
referred to, such reference shall be deemed to include the holder
from time to time of the Note, whether so expresded or not.

(36) Further Assurances. The Mortgagor will do, execute,
acknowledge and deliver all and every Eurther acts, deeds,
conveyances, transfers and assurances necessary or proper, in the
gsole judgment of the Mortgagee, for the better assurlng,
conveying, mortgaging, assigning and confirming unto the
Mortgagee, all property mortgaged hereby or property intended go
to be, whether now owned by Mortgagor or hercafter acquirved. Upon

-14-
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any failure by the Mortgagor so to do, the Mortgagee may make,
execute and record any and all such documents for and in the name
of the Mortgagor, and the Mortgagor hereby irrevocably appoints
the Mortgagee, its agents and attorney-in-fact for that purpose.
The Mortgagor will reimburse the Mortgagee for any sums expended
by the Mortgagee in making, executing and recording such

documents,

(37) Indemnification. In addition to all other indemnities
in favor of the Mortgagee specifically provided in this Mortgage,
the Mortgagor shall indemnify the Mortgagee and save the Mortgagee
harmless from and against any and all losses, liabilities, suits,
obligaticns, fines, damages, penalties, claims, costs, charges,
and expenses, including, without limitation, reasonable
architect!s) engineer's and attorney's fees and all dlsbursements
which may bé¢ imposed upon, incurred or asserted against the

Mortgagee.

(38) Prepavment Privilege. The Mortgagor reserves the right
to prepay at any tine, all or any part of, the principal amount of
the Note secured hereby without payment of penalties,

(39) Release Upon 2ayment and Discharge of Mortgagor's
Obligation.  The Mortgagee spall release this Mortgage and the
1ien thereof by proper instrument upon payment and discharge of
all indebtedness secured hereoy:

(40) Subrogation. In the evept the proceeds of the loan

made by the Mortgagee to the Mortgagor, or any part thereof, or
any amount paid out or advanced by tne Mortgagee, be used directly
or indirectly to pay off, discharge or satisfy, in whole or in
part, the Senior Mortgage or any other prior lien or encumbrance
upon the Premises, then Mortgagee shall be.svbrogated to such
other lien or encumbrance and shall have the onnefit of the

priority of same.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed and attested to on the day and year first above written,

ADVANTAGE PRODUCTS, LTD.,

d/b/a COLOREASF.

—
ATTEST: BY:

¢50££L4NQV& /Z ZLLTaAé i & ég%%?ﬁéﬁEW“NWPMWWM

Secretary

Prepared by:

Irving A. Chesler

Assistant Corporation Counsel
City of Chicago

Office of Corporation Counsel

121 North LaSalle Street
Room S11

Chicago, Illinois 60602

Ppins

<&

JrMortlc

L3
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

I, f30077 /I (?4Yf%%/%ff , a Notary Public injﬁpd for

the County and State aforgsald, DO HEREBY CERTIFY that / /y/'A

fib"t([‘ and I3 cgloe A A Lt , personally k'ﬁ"dﬁ:fn to me
to be the [oai diT —ER Tl o 4
of the Advantage Products, Ltd., d/b/a Colorease, an Illinols
corporation and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that they
signed, sealed and delivered the said ingtrument as pursuant
authority civen by said corporation, as their free and voluntary
act, and as _the free and voluntary act and deed of said
corporation ¢t rhe uses and purposes therien set forth,

f;VEN undecily hand and Notorial Seal this
Macch 1989,

: 7 : R
EP R AR SRt At j}g(?{ Q/(fﬁéé{??yé{

i

v'.; ' ! HT c I‘..." " bv’:‘ h ) Notal'y PUE)”]. i

I
My Commision Expires iZZ{%;ﬁ:{?ﬁf?ya/
//

Y4
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EXHIBIT "A"

Legal Description

LOTS 16 TO 19 BOTH INCLUSIVE IN BARRETS
SUBDIVISION OF BLOCK 5 IN TYRRELL, BARRETT AND
KERFLOTT'S SUBDIVISION OF THAT PART OF THE EAST
1/2 OF THE SOUTH EAST 1/4 OF SECTION 11,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address Cecnmonly Known As: 3311 West Carroll

Chicago, Illinois

Permanent Index No.:

16-11-405-020
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