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(1) One-Twellth (1/12) of the Taxes next to become due upon the Premises; provided that, 1n the case
of the first such deposit, there shall be deposited tn addition, an amount as esumaled by Morigagee
which. when added ro monthly deposus to be made thereafter as provided lor herein, shall assure
to Morigagee's satisfaction that there will be sufficient {unds on deposit to pay Taxes as they come
due: plus

One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises: provided
that, with the first such deposit there shall be deposited in addition, an amount equal 10 one-twelfih
{1712} of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called "Tax and Insurance Deposits™) shail
be based upon Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance
next to be payable;

The aggregate of the monthly Tax and Insurance Deposits, together with monthly payments of interest
ard/szv pnncipal and interest payable on the Note, shall be paid in a single payment each month, to be
applicd 25 the following items in the order stated:

|
|

(1) Taxesand'insurance premiums,

{ity Indebtednsss Hereby Secured other than principal and interes1 on the Note;
(ii) Interest on the Nore;
(iv) Amoruzanon of the priiciyal balance of the Note.

The Mortgagee will, out of the Tax-a7<! Insurance Deposits, upon the presentation to the Mortgagee by
the Morigagor of the bills therefor, pas the-insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mcrtgagor for such payments made by the Morigagor: provided
that (1) if the total Tax and Insurance Depoiits on hand shall not be sufficient to pay all of the Taxes
and insurance premiums when the same shall becom¢ due, then the Mortgagor shall pay to the Mongagee
on demand any amount necessary to make up the cefiziency, and (ii) if the total of such Deposits eaceed
the amount required 1o pay the Taxes and insurance premiams, such excess shall be credited on subsequent
payments to be made for such items;

66622168

In the svent of a default in any of the provisions contained in thiz *icrigage, in the Note or 1n other Loan
Documents. the Morigagee, at its option, without being required so1c do, may apply any Tax and Insurance
Deposits on hand on any of the Indebtedness Hereby Secured, in such citier nd manner as the Mortgagee
may clect, and in such case the Morrgagor will replenish any Tax and [nsurat.ce Deposits so apphed within
S days after Mortgagee's demand:; provided that when the Indebtedness Hereb; Sscured has been fully
paid, then any remeining Tax and Insurance Deposits shall be paid 1o the Murtpupsr:

All Tax and Insurance Deposils are hereby piedged as additional secunty for the Indruiedness Hereby
Secured, and shall be held in trust to be irrevocably applied for the purposes for whici riade as herein
provided, and shall not be subject to the direction or control of the Morigagor;

and not otherwise applied to the payment of insurance

pr.gmimns and Taxes shall accrue to Mortgagor, provided, however, Mid-North shall be
paid an annual fee of $300.00 payable on the first day of each year of the Term

hereof to cover costs of administering the escrow account.

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be liable for any failure
10 apply to the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor. while no default exists hereunder, and within a reasonable time prior to
the due date, shall have requested the Mortgagee in writing to make application of such Deposits on hand
to the payment of the particular Taxes or insurance premiums for the payment of which such Deposits
were made, accompanied by the bills therefor;
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7. Proceeds of Insurance, The Mortgagor will give ihe ‘»T'ongagee prompi nonce ol' any damage o ot destruchion
of the Premises, and:

(a)

(®

(h}

[n case of loss covered by policies of insurance, the Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosure sale or decree creditor, as the case may be) is hereby authenized at us
option either (i) to settte and adjust any claim under such policies without the consent of the Morgagor.
or (1) allow the Mortgagor 10 agree with the insurance company or companies on the amount (o be paid
upon the loss; provided that the Mortgagor may 1tself adjust losses aggregating not in excess of Twenty-Five
Thousand Dollars (525,000), provided further that in any case the Mongages shall, and 15 hereby
authorized to, collect and receipt for any such insurance proceeds; and the expenses incurred by the
Mortgagee in the adjustment and collection of insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon demand;

In the even! of any msured damage 10 or destruction of the Premises or any part thereof (herein called
an “Irzured Casualty") and if, in the reasonable judgment of the Mortgagee, the Premises can be resiored
prior 1o Loan matunty, to an architectural and econamic unit of the same character and not less valuable
than tke szme was prior to the Insured Casualty, and adequately securing the outstanding balance of the
Indebtedneis Hereby Secured, and the insurers do not deny liability to the insureds, then, if none of the
Leases are’subjeat (o termination on account of such casualty and if no Event of Default, as hereinafter
defined, shall navesoccurred and be then continuing, and if there was no Event of Default, whether
conninuing o7 not, 7 the ume of occurrence of damage or destruction, which resulted in said loss, the
proceeds of insurancs shall be applied to reimburse the Mortgagor for the cost of restoring, repairing,
replacing or rebuilding (kerein cenerally called "Restoring™) the Premises of any part thereof subject to
Insured Casualty, as providzd for in Section 9 hereof;

Notwithstanding the foregoing, procseds of remt and rental value insurance or business interruption
insurance provided as set forth in sectior-4(c) hereof callected by the Morigages, shall be held and applied
as follows:

() So long as no Event of Default shall hav: ocrurred, such proceeds shall be applied in payment of
periodic instaliments of principal and intecsar-provided for in the Note and to payment of any Tax
and Insurance Deposits required by Section 6 kcezof, and any surplus shall be remitted to Mortgagor;
and

(i) Upon the occurrence of an Event of Default, such proczeys chall be applied as set forth in Subsection
{e} below.

If, in the reasonable judgment of Morigagee, the Premises cannot Jecicstored 1o an architectural and
economic unit as provided for in Subsection (b) above, then at any time from aac after the Insured Casualty,
upon thirty (30) days' written notice to Mongagor, Mortgagee may declaic tie entire balance of the
Indebiedness Hereby Secured (o be, and at the expiration of such thirty (30) day period the Indebtedness
Hereby Secured shali be and become, immediately due and payable;

Except as provided for in this Section 7, Morigagee shall apply the proceeds of insviarce (including
amounts not required for Restoring effected in accordance with Subsection (b) above} corssguent upon
any Insured Casualty upon the Indebtedness Hereby Secured. in such order or manner &s the Morigagee
may ebect; provided that no premium or penalty shall be payable in connection with any prepayment of
the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid:

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring
of the Premises, Mortgagor hereby covenants to Restore the same to be of at least equal value and of
substantially the same character as prior to such damage or destruction; all to be effected in accordance
with plans and specifications to be first submitted to end approved by the Mortgagee,

Any portion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

No interest shall be payable by Mortgagee on account of any insurance proceeds at any time held by
Mortgugee;

(MN-RAS/KRAW AW G KAD 17/1/08) {[Uuroea)
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Nothing contained 1n this Mortgage shall create any responsibility or habiluty upon the Mortgagee 1o (1)
collect any proceeds of any policies of msurance, or (i} Restore any portion of the Premises damaged
or destrosed through any cause.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings. instituted or threatened,
seeking condemnation or taking by eminent domain or any like process (herein generally called a “Taking™). of
ali or any part of the Premuses, including damages to grade, and:

{a)

(b)

Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds of any Award

consequent upon any Taking but not in excess of the outstanding balance of the
Indebvedness Hereby Secured; ?
If, in thi rzasonable judgment of the Mortgagee, the Premises can be restored to an architectural and

economic zmt of the same character and not less valuable than the Premises pnor to such Taking and
adequately securiug the outstanding balance of the Indebtedness Hereby Secured, then if no Event of
Default, as hereiniafrct defined, shall have occurred and be then continuing, the Award shall be applied
to retmburse Mortgagacior the cost of Restoring the portion of the Premises remaining after such Taking,
as provided for 1n Sectior ¥ hereof,

If, in the reasonable judgment i idortgagee. the Premises cannot be restored to an architectural and
economic unit as provided for i Sukcection (b) above. then at any time from and after the Taking, upon
thirty {30) days' written notice 1o Morrg2 zor, Mortgagee may declare the entire balance of the Indebtedness
Hereby Secured 1o be, and at the expiratini 4t such thirty (30) day period the Indebtedness Hereby Secured
shall be and become, immediately due anc payable;

Except as provided for in Subsection (b) of thiz- Seztion 8, Mortgagee shall apply any Award (including
the amount not required for Restoration effected in-accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or mannir as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection witk sy prepayment of the Indebiedness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made available 10 the MoiTgago: for Restonng the portion of the
Premises remaining after a Taking, Mortgagor hereby covenants 1o Xziture the remaining portion of the
Premises to be of at least equal value and of substantially the same chsiacrér as pnor to such Taking,
all to be effected in accordance with plans and specifications 1o be first submitted to and approved by the
Mortgagee;

Any portion of any Award remaining after payment in full of the Indebtedness Hereby Sacured shall be
paid to Mortgagor or as ordered by a court of competent junsdiction;

No intersst shall be payable by Mortgagee on account of any Award at any time held by Monqagee.

9. Disbursement of Insurance Proceeds and Condemnation Awerds. In the event the Mortgagor is entitled to
reimbursemen: out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time to time upon the Morigagee being furnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are available) sufficient
in addition 10 the praceeds of insurance or Award. to complete the proposed Restoring, and with such architect’s
certificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Morigagee may, in any event, require that all plans and
specifications for such Restoring be submitied to and approved by the Mongagee prior to commencement of work:
and in each case:

(M RES KRS RAN G XAN Y 130 {Hisnon
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{a) No payment made prior to the final completion of the Restoring shall exceed ninety percemt {90%) of
the value of the work performed from time (o nme;

{b) Funds other than proceeds of insurance or the Award shal} be disbursed prior 1o disbursement of such
proceeds or Award: and

{c) At all umes the undisbursed balance of such proceeds or Award remaining in the hands of the Morigagee,
together with funds deposited for the purpose or irrevocably committed to the satisfaction of the Mortgagee
by of on behalf of the Mongagor for the purpose. shall be at least sufficient in the reasonable judgment
of the Monigagee to pay Tor the cost of completion of the Restoring, free and clear of all liens or clayms
for fien.

10. Stamp Tax. If, by the laws of the United States of America, or of any stale having jurisdiction over the
Mongagor, any tax is due or becomes due in respect of the issuance of the Note. the Morigagor shall pay such
tax in the manner required by such law.

11. Prepaymeni Privilege. At such tume as the Morigagor is not in default under the terms of the Note, or under
the terms of this Moisgage. the Mortgagor shall have the privilege of making prepayments on the principal of the
Note (in addition to *he required payments thereunder) in accordance with the terms and conditions, if any. set
farth in the Note, but ot dherwise.

12, Effect of Extensions of Time, Amendments ~n Junior Liens and Others, Mortgagor covenants and agrees that:

(a) Ifthe payment of the Indebtedness HerzUv Secured, or any part thereof, be extended or vaned. or i any
pan of the security be released, all persont now.ar at any tume hereafter hable therefor, or interested in
the Premises, shall be held 10 assent to such estens.on, vanation or release, and their hability, if any, and
the lien and all provisions hereof shall continue 11y full force and effect; the right of recourse against all

such persons being expressly reserved by the Mortgrger, notwithstanding any such extension, vanation
ar release;

Any person, firm or corporation taking a junior mortgage ¢r other hien upon the Premises or any interest
therein, shall take such lien, subject to the rights of the Morigagee 1v-amend, modify and supplement this
Mortgage, the Note, the Assignment and-the-Censtruetion-Losn Agresment-hereinafter referred to, and
1o vary the rate of interest and the method of computing the same, o o impose additional fees and
other charges, and to extend the maturily of the Indebtedness Hereby Sicuied. in each and every case
withoul giving notice 1o, or obiaining the consent of, the holder of such junior tien and without the lien
of this Morgage losing its priority over the rights of any such junior lien;

Nothing in this Section contained shall be construed as waiving any provision of Setion |7 hereof which
provides, among other things, that it shall constitute an Event of Default if the Premises o2 sold, conveyed
or encumbered.

13. Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by any legislative authority
having jurisdiction of the Premises of any law deducting from the value of land for the purposes of 1axaiion, any
lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by the Mortgagor, or changing in any way the laws relating (0 the
raxation of mortgages or debis secured by mortgages or the Morigagee's interest in the Premises, or the method
of coilecting tases, so as to affect this Mortgage of the Indebtedness Hereby Secured, or the holder thereod, then.
and in any such event, the Morigagor, upon demand by the Mortgagee, shall pay such taxes or assessments, of
reimburse the Mortgagee therefor; provided that if in the opinion of counsel for the Mongagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor,
declare the entire principal balance of the Indebtedness Hereby Secured and all accrued interest 1o be due and payabie
on a date specified in such notice, not less thar 180 days after the date of such notice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the date so specified
in such notice

IMNRRS KR A% G KAS (% 17 ( Hlnons) 10
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14. Morigagee's Performance of Mortgagor's Obligations. In case of default therein, the Morigagee. either before
or alter acceleration of the Indebredness Hereby Secured or the foreclosure of the lien hereof, and dunng the penod
of redemption, il any, may, but shail not be required 10, make any payment or perform any act heretn or in any
other Loan Documents, including but not limited to the Construction Loan Agreement herewnafter referred o,
required of the Mortgagor (whether or not the Mortgagor is personally liable therefor) in any form and manner
deemed expedient 1o the Mortgagee; and in connect:on therewith:

{a) The Mortgagee may, but shall not be required 10, make full or partial payments of principal or interes
on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior
lien. title, or claum thereof, or redeem from any Lax sale or forfeiture affecting the Premises, or contest
any tax, assessment, lien or claim;

{b) Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such improvements
and pav operating costs and expenses, including management fees, of every kind and nature in connection
therz ¥t so that the Premises, Improvements and Personal Property shall be operational and usabie for
their ini<iided purposes;

{c) All moniesraid for any of the purposes herein authorized or authonized by any other instrument evidencing
or secuning ¢he (ndebtedness Hereby Secured, and all expenses paid or incurred 1 connection therewith,
including attorisy s-fees and any other monies advanced by the Mortgagee to protect the Premises and
the lien hereof, or v complete construction, furnishing and equipping, or to renl. operale and manage
the Premises and such'lmprovements, or to pay any such operaling costs and expenses thereof, or 1o keep
the Premises, Improvemets and Personal Property operational and usable for their intended purposes,
shall be so much additional Yidebtedness Hereby Secured, whether or not they exceed the amount of the
Note, and shall become immediately due and payable without notice, and with interest thereon at the
Default Rate specified in the Noie ferein called the “Default Rate"};

(d) Inaction of the Mortgagee shall never oe ccasidered a waiver of any right accruing to it on account of
any default on the part of the Mortgagor,

(e} The Mortgagee, in making any payment herety authorized (i) relating to taxes and assessments, may do
¢ according to any bill, siatement or eshimate, wiiirout inquiry into the validity of any lax, assessment,
sale, forfeiture, 1ax lien or title or claim thereof, (ii) 707 che purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as ¢ the validity or amount of any claim for lien which
may be asserted, or (iii) in connection with the completion ¢f construction, furnishing or equipping of
the Improvements or the Premises or the rental, operation or zianagement of the Premises or the payment
of operating costs and expenses thereof, Morigagee may de so iy such amounts and to such persons as
Morigagee may deem appropniaie, and may enter into such conttec’s therefor as Mortgages may deem
appropnate or may perform the same itself.

15. Inspection of Premises, The Mortgagee shall have the nght to inspect the Premises ar all realonahle nmes.
and access thereto shall be permutted for that purpose.

16, Financial Statements. The Morigagor will. within ninety (90) days after the end of each fscal vear of the

Mortzagor srd-oleach-guaranior-and-sach-tenani-specified-bi—Mdongapee. furnish o the Morigagee at the place

where interest thereon 15 then pavable, financial and operaung statements of the Premises and—of-sach-guasanion
afd-sash-such-tenant for such fiscal vear, all in reasonable detail and in any event including such itemized statemeni
of receipts and disbursements as shail enable Mortgagee to determine whether any default exists hereunder or under
the Note. and in connection therewith,

ta) Such financial and operating starements shall be prepared and cernfiegqat the e\p:mc of *"irigagor in

6E6LTTE6H

such manner as mas be acceptable to the Mongagee.
Mortgagor, require that the same bc prepared and ccmﬁed D
.cnmed public accounta 3
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{bs If the statements furnished shall not be prepared in accordance with generally accepied accounting
principles consistently apphed, or if Mortgagor fails to furnish the same when due. Morigagee may audnt
or cause 10 be audited the books of the Premises and/or the Mongagor and of each Guarantor and each
such tenant, at Mortgagor's expense, and ¢the costs of such audit shall be so much addinonal Indebtedness
Hereby Secured bearing interest at the Default Rate unul paid, and payable upon demand.

17. Restrictions on Transfer. Subject to the praovisions of Section |8 hereof, it shall be an immediate Event of Default
hereunder if, */ivhout the prior writien consent of the Mortgagee, any of the following shall occur. and in any event
Morigagee may ¢nndition its consent upon such increase in rate of interest payable upon the Indebtedness Hereby
Secured, change i+ monthly payments thereon, change in maturity thereof and/or the payment of a fee. all as
Mortgagee may in-ic='sele discretion require:

{a) If the Mongager »iall create, effect, contract for, commit 10 or consent 1o or shall suffer or permit any
conveyance, sale, asignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation of the Preanises or any part thereof, or interest therein, excepting only sales or ather dispesitions
of Collateral as defined iv. Sz¢ticn 19 (heren calied “Obsolete Collateral”) no longer useful in connection
with the operation of the Preinises:provided that prior to the sale or other disposition thereof, such Obsolete
Collateral shall have been replaced by Collaieral, subject 1o the first and prior lien hereof, of at least equal
value and ynlity;

.

{b) If the Mortgagor is & trustee, then if any seneficiary of the Mortgagor shall create, effect, contract for,
commit 10 or consent to, or shall suffer or perait, any sale, assignment, (ransfer, lien, pledge. mortgage,
security interest or other encumbrance or ulienation of such beneficisry's beneficial nierest in the
Morgagor.

(¢} 1f the Mortgagor is a corporation, ot if any corporation i, » beneficiary of a trustee mortgagor, then if
any shareholder of such corporation shall create, effect, ¢on.ract for, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, morgagzscurity interest or other encumbrance
or alienation of any such shareholder's shares in such corporation; provided that if such corporation 1s
a corporation whose stock is publicly traded on a rationa) securities excrange or on the “Over The Counter”
market, then this Section 17(c) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or if any beneficiary of . irustee Mortgagor is a
paninership or joint venture, then if any general partner or joint venturer in such partnzisip or joint venlure
shall create, effect or consent to or shall suffer or permit any sale, assignment, irarsf7e, lien, pledge,
mortgage. security interest or other encumbrance or alienation of any part of the partieratitp interest or
joint venture interest, as the case may be, of such partner or joini venturer; or

{¢) If there shall be any change in control (by way of transfers of stock ownership, partnership inierests or
otherwise) in any general partner which directly or indirectly controls or is a general pariner of a
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntanly or involuntarily, by operation of law or
otherwise; provided 1hat provisions of this Section 17 shall be operative with respect to, and shall be binding upon.
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustee Morigagor; and provided further that no consent by
Mortgagee to, or any waiver of, any event or condition which would otherwise constituie an Event of Default under
this Section 17, shall constitute a consent o or a waiver of any other or subsequent such event or condition or
a waiver of any right, remedy or power of Mongages consequent thereon.
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18. Permitted Teansfers. The provisions of Secrion 17 hereofl shall not apph to any of the iollowing.
{a) Liens secuting the Indebiedness Hereby Secured:

(b} The lien of current real estate taxes and assessments not in defaul:

{¢) Transfers of the Premises. or part thereof, or interest therein or any beneficial interests, shares of siock,
or partnership of Joint ventirre interests, as the case may be. in the Morigagor. or any beneficiary of a
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared judicaally incompetent,
to such owner’s hetrs, Jegatees, devisees, executors, administrators, estate, personal representalives and/or

commities, pProvided in no event shall the foregoing be deemed to permit
any transfer occasioned by a suit to foreclose or similar proceeding.

See Section 18(d) and 18(e) on page 13A and 13B attached hereto
and by-this reference incorporated herein.

19, Uniform Commercia) Code. This Mortgage constitures a Security Agreement under the Uniform Conrmercial
Code of the State in which the Premises is Jocated (herein called the “Code’’) with respect to any part of the Premises
which may or might now or herealter be or be deemed 10 be personal property, fixtures or property other than
real estate (all herein called “Collateral™); all of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply 10 the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following prowisions of this Section 19 shall not limit the generality or appiicability of any
other provision of this Morgage, but shall be in addition Lhereto:

{a) The Mongagor {being the Debtor as that teem is used in the Code) is and will be the true and lswful
owner of the Coliateral, subject to no liens, charges or encumbrances other than the lien hereof;

{b} The Collateral is to be used by the Mongagor solely for business purposes, being installed upon the Premises

for Morigagor's own use or as the equipment and furnishings furnished by Mongagor. as landlord, to
tenants of the Premises;

AN RS KRS KA G KAk | g 13
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(d)  an initial Sale (as hereinafter defined) 10 which Mortgagee con-
sents, which consent shall not be unreasonably withheld, provided that (i) the trans-
feree thereaf (or a management agent acceptable toc Morigagee, in its sole diseretion,
to be employed by the transferee on terms approved by Mortgagee) is, in the sole opin-
ion of Mortgagee, financially responsible and experienced in the management of office
buildings, {ii} the individuals or entities comprising the transferee {excluding
titieholding trustees) have an aggregated net worth in excess of $3,000,000.00 {as deter-
mined in good faith by Mortgagee); (iii} the aggregate sales price of the Premises is not
less than 133% of the outstanding principal balance under the Note at the time of clos-
ing of the Initial Sale; (iv) the quotient obtained by dividing at the time of the closing of
the Initial Sple (A) the annual pe! operating income {(without deducting charges for
depreciatic:i aad principal and interest payments under the Note) derived from the
operation of <ne Premises for the immediately preceding twelve-month period {(as
determined by iAzrrgagor and approved by Morigagee) by (B) the then aggregate annual
payments of princip2l and interest payable under the Note shall exceed 1.20; (v) the
transferee thereof ic.yipi a public syndication; {vl) the transferee (or the beneficiary of
trans{eree if the transiecee is a land trust titie holding entity) executes and dellvers to
Mortgagee an agreement (i form and conten! satisfactory to Mortgagee and its counsel
substantially similar to that ¢ert2in Beneficiary's Agreement delivered by beneficiary of
Mortgagor to Mortgagee in cannection with the loan secured by this Mortgage (the
"Loan"); (vii) Morigagor delivers (o Mortgagee a copy of the recorded deed of convey-
ance and other instrument(s) evidencing such conveyance or transfer; (viil) no default
or Event of Default (as hereinafter getinnd) shall have oceurred and be then eontinuing,
{ix} Mortgagor shail pay to the then ex:sting loan servicing agent a service fee of
one-quarter {1/4) of one percent (1%) of the then outstanding principal balance under
the Note and to Mortgagee an assumption fev of two percent (2%) of the then outstand-
ing principal balance under the Note; and {x: Miorigagor shall pay to Mortgagee all
attorneys' fees and costs incurred by Mortgagec . connection with the Initial Sale
(including, without limitation, the preparing and/or azproving of documentation there-
for). An "Initial Sale® shall mean the first conveyance. sale, assignment, transter or
other alienation envisioned by Sections 17(a) through (I} heredf oceurring after May 1,
1991; and

{e) (1} Transfers of partnership interesis betweer gzneral partners and
limited partners of the beneficiary of Mortgagor (the "Benetlelary"}; (1) transfers by
each of the general partners or limited partners of the Beneficiary t¢ \a) his respective
spouse, children or parents or their respective spouses; or (b} a family trast established
by said partner under which his respective spouse, children or parents orthelr respec-
tive spouses are the sole beneficiaries; and (ili} transfers of limited partnercip inter-
ests of Beneficiary by and among limited partners; provided that following the teaasfers
described in subparagraph (i) through (ii}) above, the managing general pariner ol the
Beneficiary is and remains either or both of James A. Regas and John P. Regas and
gither or both of James A. Regas and John P. Regas, individually or collectively own
and continues to own not less that thirty percent (30%) of the aggregate partnership
interests of Beneficiary, measured as a function of capiial contributions and of alloca-
tions of profits and losses of the partnership.

Noiwithstanding the foregoing, any consent by Mortgagee pursuant
to this Section 18 permitting a transaction otherwise prohibited under Section 17 shall
not constitute a consent to or waiver of any right, remedy or power of the Mortgagee
1o withhold its eonsent on a subsequeni occasion 10 a transaction not otherwise
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permitied by the provisions of this Section 18, Furthermore, in the event of an Initial
Sale or subsequent sale, Mortgagor shall pay to Morigagee all attorney's fees and costs
incurred by Mortgagee in connection with such saie (including, but without limitation,
the preparation and/or approving of documentation therefor),
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icy The Collaterai will be kept at the Real Estate and will not be removed therefrom withour the consent
of the Mortgagee (betng the Secured Partv as that term is used in 1he Code) by Mortgagor or anv other
person; and the Collateral may be affixed 1o the Real Estaie but wili not be affixed 10 any other real estate:

The only persons having any interest in the Premises are the Morigagor. Mortgagee and persons occupying
the Premises as tenants only

No Financing Staiement covering any of the Collateral or any praceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will al its own cost and expense, upon demand, furmsh to
the Mortgagee such further information and will execute and deliver to the Morigagee such financing
statement and other documents tn form satisfactory 1o the Morigagee, and will do all such acts and things
as the Mortgagee may ai any time or from time 10 ime reasonably request or as may be necessary of
appropriate 10 establish and maimiain a perfected secunty interest in rthe Collateral as secunty for the
{ndebtedness Hereby Secured, subject 1o no adverse liens or encumbrances; and the Mortgagor will pay
the ¢usi of filing the same or filing or recording such financing statements or other documents, and this
instrutient, 1n all public offices whenever filing or recording is deemed by the Morgagee to be necessary
or desiiabic;

Upon the oz ureence of any Event of Default hereunder (regardliess of whether the Code has been enacted
in the jurisdictin #here rights or remedies are asserted) and at any time thereafter (such Event of Default
not having previcusl; bean cured), the Mortgagee at its option may declare the Indebredness Hereby
Secured immediately Ju¢ and payabie, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the (ethedies of a secured party under the Code, including without limitation the
night 1o take immediate and exclusive possession of the Collareral, or any part thereof, and for that purpose
may, so far as the Mongagor can give authonty therefor, with or without judicial process, enter (if this
can be done without breach of thepeace) upon any place which the Collateral or any pant thereof may
be situated and remove the same theiefia (orovided that if the Collateral is affiaed to real estate, such
removal shall be subject to the conditions <tated in the Code);

The Mortgagee shall be entilled to hold, maitair, preserve and prepare the Collavera) for sale, unul
disposed of. or may propose to retain the Collasersi; subject to the Mortgagor's right of redemption, if
any. i satisfaction of the Mortgagor's obligations ayprovided in the Code; provided that (1) the Mortgagee
without removal may render the Collatera! unusable a:id-dispose of the Collateral on the Premises, and
(ii) the Mortgagee may require the Mortgagor 1o assembie e Collatera) and make it availgble to the
Mortgagee for its possession at a place (o be designated by “orrgagee which is reasonably convenient
1o both parties;

The Mortgagee will give Mongagor at least five (5} days’ notice of the <ine and place of any public sale
thereof o of the time after which any pnivaie sale or any other intended disposition thereof 1s made and
the requirements of reasonable notice shall be met if such notice is mailed, by ceriified mail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Sect.on 42 hereof, ar least
five (5) days before the time of the sale ar disposition:

The Mortgagee may buy at any public sale, and if the Collateral is a type customarily soi1na recognized
market or is of a type which is the subject of widely distributed standard price quotatiors, Mortgagee
may buy at any private sale, and any such sale may be held as part of ang in conjunction with an foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate (o be sila'as one
lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, after deduction for the expenses of retsking, holding.
preparing for sale. selling or the like, and the reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Morigagee will
account to the Morigagor for any surplus realized on such disposition:

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as 8 waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thersof, so long as any part of the Indebtedness Hereby Secured remains unsatisfied;

(1} The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided i the Code.
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20. Events of Default. If one or more of the following events ¢herein called “Evenis of Defaul”) shalt occur

fa) if default 1s made 1n the due and punctual payment of the Note or any installment thereol, exther pnncipal
or 1nterest, as and when the same 1s due and payable, or if default 13 made in the making of any payment
of any other monies required to be made hereunder or under the Note, and any appiicable period of grace
specified 1n the Note shall have elapsed; or

1f an Event of Default pursuant 1o Section 17 hereof shall occur and be conitnuing without notice or grace
of any kind; or

If default 15 made in the matntenance and delivery to Mortgagee of insurance required to be maintained
and delivered hereunder, withoul notice or grace of any kind; or

If (and for the purpose of this Section 2(d) only, the term Morngagor shall mean and include not only
Mortgagor but any beneficiary of a Trustee Mortgagor and each person who, as guarantor, co-maker or
otherwise shall be or become hable for or obiigated upon all or any part of the Indebtedness Hereby Secured
or an+"of the covenants or agreements contained herein -+-tha-Construction-Loan—Agreement),

(1) The Mortgagor shall file a petition in voluntary bankruptcy under the Bankruptcy Code of the United
States or any similar law, state or federal, now or hereaiter in effect, or

(i) The Mirtragor shall file an answer admitting insolvency or inability to pay its Gebts, or

(i1i) Within sixiy- {62} days after the filing against Mortgagor of any involuntary proceedings under such
Bankrupicy Corde or similar law, such proceedings shall not have been vacaled or siayed, or

{iv) The Mongagor shall b= adjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all or.thieinajor part of the Mongagor's property or the Premises, in any involuntary
proceeding, or any court shii have taken jurisdiction of all or the major part of the Mortgagor's
property or the Premuses in any involuntary proceeding for the protection, reorganization, dissolution,
liquidation or winding up of the Manigagor, and such trusiee or receiver shall not be discharged or
such jurisdiction relinquished or vaczied or stayed on appeal or otherwise stayed within sixty (60)
days, or

(v} The Mortgagor shall make an assignmen for the benefit of creditors or shall admit in writing its

inability to pay its debts generally as they becorae £.ue or shall consent to the appointment of a receiver
or trustee or liquidator of all or the major part f iis property, or the Premuses; or

{e} il any default shall exist under the provisions of Section 24 Fireof, or under the Assignment referred to
therein; or

GE6LTTEN
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{g) I any representation made by or on behalf of Mortgagor in connectivn *ith the Indebiedness Hereby
Secured shall prove untrue in any material respect; or

(h) Ifdefault shail continue for 15 days after notice thereof by Mortgagee to Mortgagat in the due and punctual
performance or observance of any other agreement or condition herein or in the Note con‘ained; provided
that if such default is not susceptible of cure within such 15-day period, such 15-day penad shiil be extended
to the exlent necessary 1o permit such cure tf, but only if, (i) Mortgagor shail commence st:ch-cure within
such | 5-day period and shall thereafter prosecute such cure to completion, diligently and without delay.,l_
and (ii) no other Event of Default shall occur; or

(i If the Premises shall be abandoned,
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then the Mortgagee 15 hereby authorized and empowered, at i(s option, and without affecting the hen hereby
created or the pnonty of said lien or any night of the Morigagee hereunder, to declare, without further notice
all Inaebredness Hereby Secured (o be immediately due and payable. whether or not such defauft is thereafter
remedied by the Mortgagor. and the Mortgagee may immediately proceed to foreclose this Mortgage and/or
exercise any fight, power or remedy provided by this Morigage. the Note, the Assignment or any of the ather
Loan Documents or by law or in equity conferred.

21. Foreclosure. When the Indebiedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the right 10 foreclose the lien hereof for such Indebtedness or
part thereofl and:

(a) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional
indebredness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on behall of the Mortgagee for attoreys' fees, appraisers' fees, outlays for documentary and expert
evidénse, stenographers’ charges, publication costs, and costs (which may be estimated as (0 items 10 be
expendnd after entry of the decree) of procuring all such abstracis of title, 1itle searches and examinations,
ntle insurance policies. and similar data and assurances with respect to litle, as the Mortgagee may deem
reasonabiy ciesessary either 10 prosecute such suit or 10 evidence to bidders at sales which may be had
pursuant ta-such decree the true conditions of the title to or the value of the Premuses; and

All expenditures and expenses of the nature in this Section mentioned, and such expenses and fees as may
be Incurred 1n the protzction of the Premises and the maintenance of the lien of this Morgage, including
the fees of any attorney eriployed by the Mortgagee in any litigation or proceedings affecting this Morigage,
the Note or the Premises-or tae nghts of Morgagee hereunder or as 10 which Mortgagee may be made
a party by virtue of its intersst /n (re Premises pursuant to this Mortgage or otherwise, including probate
and bankruptey proceedings, or-n preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shalicunstitute so much additional Indebtedness Hereby Secured, and shall
be immediately due and payable by the Mortgagor, with interest thereon at the Default Rate.

|

the Note;

22. Proceeds of Foreclosure Sale. The proceeds of ary tureclosure sale of the Premises shall be distributed and
apphed in the following order of prionty: First, on acucuni of ail costs and expenses incident 10 the foreclosure
proceedings. including all such items as are mentioned in Scerion 21 hereof; Second. al) other items which, under
the terms hereof, constitute Indebtedness Hereby Secured aadinznal to that evidenced by the Note, with interest
on such items as herein provided: Third, to interest remaining =nyaid upon the Note: Fourth, to the principal
remaining unpaid upon the Notey and lastly, any overplus to the Mortzagor, and Its successors or assigns. as their

nghts may appear.

including the Premium for prepavment
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23, Recelver. Mortgagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint 1o foreclose this Mortzage, the court in which such
complaint 1s filed may appoint & receiver of the Premises,

(b) Such appointment may be made either before or after sale, without rotice, wthow regard to solvency
or insolvency of the Mortgagor at the time of application for such receiver, and without regard to the
then value of the Premises or whether the same shall be then occupied as & homesiesd <ir.nol; and the
Mortgagee hereunder, or any holder of the Note, may be appoinled as such receiver.

Such receiver shall have the power 1o collect the Rents during the pendency of such foreclosyi# suit and,

in case of a saie and a deficiency, during the full statulory period of redemption, if any, whether there

be a redemption or not, as welt as during any fusther times when the Mortgagor, except for the intervention

of such receiver, would be entitled to collection of such Rents and all ather powers which may be necessary

or are usual in such cases for the protection, possession, control, management and operation of the Premises

dunng the whole of said period;

The court may, from time 10 time, authorize the receiver to apply the net income from the Premises in

his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebtedness secured by any decree foreciosing this
Morigage. or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, provided such application is made prior to the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.
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24, Insurance U'pon Fareclosure. Ln case of an insured loss alter forec proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in Restoring the Improvements, as aforesaid, shall be
used 1o pay the amount due tn accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, 1 any, shall be paid as the court may direct; and:

(a) 1n the case of foreclosure of this Morigage, the court, in its decree. may provide that the Morgagee's
clause atached to each of the casualty insurance policies may be canceled and that the purchaser at
foreciosure sale may cause a new loss clause to be attached to each of said casualty insurance policies
making the loss thereunder pavable to said purchaser and any such foreclosure decree may further provide
that 1n case of a redemption under said decree as provided by stalute, such redemptor may cause the
preceding loss clause attached to each casually insurance policy to be canceled and a new loss clause to
be attached thereto. making the loss thereunder payable to such redemptor and

In the event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Morngagor,
to assign any and all insurance policies to the purchaser at the sale, or to take such other steps as the
Mortgegee may deem advisable to cause the interest of such purchaser 10 be protected by any of the said

insurance policies.

25, Waiver. The Mo::zagor hereby convenants and agrees that it will not at any time insist upon or plead. or
in any manner whaievsi <laim or take any advantage of, any stay, exemption or extension law or any so-called
“Moratorium Law’™ now or zt-any time hereafier in force, nor claim, take or insisi upon the benefit or advantage
of or from any law now or hereafter in force providing for the valuation or appraisemeni of the Premises, or any
part thereof, prior to any sale-ci sales thereof to be made pursuant Lo any provisions herein contained, or 1o decree,
judgment or order of any court of Goripsient jurisdiction; or, after such sale or sales, claim or exercise any rights
under any statute now or hereafter 1n-torce to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sal: or other enforcement hereof: and without limiting the foregoing:

(a) The Mortgagor hereby expressly waivey 2ay and all rights of redemption from sale. if any. under any order
or decree of foreclosure of this Monguer, zn its own behalf and on behalf of each and every person, it

being the intent hereof that any and all such rights of redemption of the Mongagor and of all other persons
are and shall be deemed to be hereby waived to th.e full extent permitted by the provisions of Chapter
110, Para. 12-124, Para. 12-125 and Para. 15-18%51 of the [llinois Statutes or other applicable law or
repiacement statutes;

The Mortgagor will not invoke or utilize any such law or.[a*s or otherwise hinder, delay or impede the
execution of any right, power or remedy herein or otherwise granted or delegated to the Morigagee but
will suffer and permit the execution of every such nght, power una remedy as though no such law or
laws had been made or tnacted; and

If the Morigagor is a trustee, Mortgagor represents that the provisions of tisis Section (including the waiver
of redemption rights) were made at the express direction of Mongagor's Ucneficiaries and the persons
having the power of direction over Mortgagor, and are made on behalf of the Tiust Estate of Morgagor
and all beneficianies of Mortgagor, as well as all other persons mentioned above.

26. Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor has, coacurrently
herewith, executed and delivered to the Mortgagee a separate instrument (herein calied the “Assignment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connestion with the foregoing:

(2) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part
10 be performed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor's
part 10 be performed and observed under any and all Leases to the end that no default on the part of
lessor shall exist thereunder; and
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(&) Nothing herein contatned shall be deemed to obligate the Mortgagee 1o perform or discharge any obhigation,
duts or liability of lessor under any Lease: and the Mortgagor shall and does hereby indemnify and agres
to defend and hold the Mortgages harmless of and from any and all liability, loss or damage which the
Mortgagee may or might incur under any Lease or by reason of the Assignment: and any and all such
habilits. loss or damage incurred by the Mortgagee, together with the costs and expenses, including
reasonable atlornevs’ fees, incurred by the Mortgagee in the defense (including preparanon for defense)
of any claims or demands therefor (whether successful or not), shall be so much additional Indebtedness
Hereby Secured, and the Mertgagor shall reimburse the Mortgagee therefor on demand, together with
interest thereon at the Default Rate from the date of demand 1o the date of payment.

27. Priorities With Respect 10 Leases. If the Mortgagee shall execute and record (or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shall be subject and
subordinate. in whole or in part, to any Lease, then upon such recordation (or registration), this Morigage shall
become subjecr and subordinate to such Lease to the exient set forth in such instrument; provided that such
subardinatici shill not extend to or affect the priority of entitlement to insurance proceeds or any Award unless
such instrumeny shiall specifically so provide.

28, Mortgagee in rzsaession. Nothing herein contained shall be construed as constituting the Mortgagee a
mortgagee in possessiun i the absence of the actual taking of possession of the Premises by the Mortgagee.

29. Business Loan. Mortgagur represents and agrees that the loan evidenced by the Note and secured hereby is
a business loan within the pur-iew of Section 6404 of Chapter 17 of [llinois Revised Statutes (or any substitute,
amended, or replacement statutes)and! is transacted solely for the purpose of carrying on or acquiring the business
of the Mortgagor or, if the Mortgago: s a trustee, for the purpose of carrying on or acquiring the business of the
beneficiaries of the Mortgagor as contem plat>d by said Section.

—Construction-Loan-Agreement—The-Mop

construction loan agreemeni (herein called “Corstiuction Loan Agreement”) dated as of the date

(a) The Construction Loan Agreement is hereby incorpoirated herein by shiSreference as fully and with the

same effect as if set forth herein at length;

{b} This Morgage secures all funds advanced pursua ¢ Canstruction Loan Agreement {which advances
shall constitute part of the 1ndebtedness v Secured, whziner more or less than the pnincipal amount
stated in the Note) and the due nciual performance, obsevan:e and payment of all of the terms,
conditions, provisions and_agréements provided in the Constructivn Lnan Agreement (0 be performed,
observed or paid by-affy pany thereto other than Morigagee; and

ereby agrees to duly and punctually perform, observe and pay o- cause to be duly performed,
rved and paid all of the terms, conditions, provisions and payments provided for in the Construction

; an-Morgagee——

31. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shall have the righi <o contest
by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon the Premises or which
may be or become a lien thereon and any mechanics', materialmen’s or other liens or claims {or lien upon the Premises
(all herein called "Contested Liens"), and na Contesied Lien shall constitute an Event of Default hereunder, if,
but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Morigagee at the time the same shall be
asserted;

(b) Morgagor shall deposit with Morgagee the full amount (herein called the "Lien Amount™) of such
Contested Lien or which may be secured thereby, together with such amount as Mortgagee may reasonably
estimate as interest or penalties which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee & bond or title indemnity in such amoun1 and form,
and 1ssued by a bond or title insuring company, as may be satisfactory to Mortgagee:
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ve) Morrgagor shall diligently prosecute the contest of any Contested Lien by appropnate legal proceedings
hasving the effect of staying the foreclosure or forfeiture of the Premises. and shall permit Morgagee to
be represented (n any such contest and shall pay all expenses incurred by Mortgagee in so doing. including
fees and expenses of Morgagee's counsel (al] of which shall constitute so much additonal [ndebredness
Hereby Secured bearing interest at the Default Rate unnl paid, and pavable upon demand):

1d) Mortgagor shall pay such Contested I 1en and all Lien Amounts together with inrerest and penalties thereon
(+} 1f and to the extent that any such Contested Lien shall be determined adverse 10 Morigagor, or (1)
forthwith upon demand by Morigagee \f, in the opinion of Mortgagee, and norwithstanding any such
contest, the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided that if
Mongagor shall fail so to do, Mortgagee may, but shall not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Morigagee to obtain the release and discharge of such hens; and any amount expended
by Morigagee in so doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the DZtaalt Rate until paid, and payable upon demand: and provided further that Mortgagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 31{bj above and may demand
paymen! »pcn any bond or title indemnity furnished as aforesaid.

32, [ndemnification, Mortgagor does hereby 2o enans and agree that:
{a) Morgagee shall have no responsibility for tite control, care, management or repair of the Premises and
shall not be responsible or liable for any negljence n the management, operation, upkeep. repair or control
of the Prernises resulting in loss, injury or death (o an/s tenant, licensee, immediate stranger or other person;

(b) No liabilsty shall be asserted or enforced against Martgigee in the exercise of the nghts and powers hereby
granied 1o the Morigagee; and Mortgagor hereby expresily waives and releases any such Labiluy:

(€} Mortgagor shall and does hereby indemnily and hold Morigases harmless from any liabilty, loss or damage
which Mortgagee may or might incur by reason of (i) exercise 5y Mongagee of any nght hereunder. and
ity any and all claims and demands whatsoever which may oe ass#zri+d against Mortgagee by reason of
any violation of, or lability under any Environmental Regulation (other than due solely to an act or
omission of Mortgagee after obtaining possession or control of the Propiss) or of any alleged obligation
or undertaking on Mortgagee's part to perform or discharge any of the-teriis; covenants or agreements
contained herein or in any instrument evidencing, securing or relating to the ndctiedness Hereby Secured
or in any contracts, agreements or other instruments relating to or affecting the Premises; any and al}
such hability, loss or damage incurred by the Morigagee, together with the costs and capenses, including
reasonable altorneys' fees incurred by Mortgagee in the defense (including preparation for dzfense) of any
claims or demands therefor (whether successful or not) shali be so much additional Indeutrupess Hereby
Secured, and the Mongagor shall reimburse the Mongagee therefor on demand, together viti interest
thereon at the Defaulr Rate from the date of demand to the date of payment.

13, Mortgagor Net s Jeint Venturer or Partner. Mongagor and Morigagee acknowledge and agree that in no event
shall Mongagee be deemed 10 be a partner or joint venturer with Mortgagor or any beneficiary of Morgagor; and
without limiting the {oregoing. Mortgagee shail not be deemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exercising any rights pursuant o this Mortgage or pursuant 10 any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured. or otherwise.
34, Subrogation, To the extent that Mongagee, on or after the date hereof, pays any sum due under or secured
by any Senior Lien as hereinafter defined, or Morigagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

(a) Mortgagee shall have and be entitled 10 a fien on the Premises equal in priority 10 the Senior Lien
discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in exisience and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and
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(by Nctwithsianding the release of record of Semor Liens tas hereinafter definedy Mortgagee shall be
subrogated to the nghts and hens of all mortgages. 1rust deeds. supernior nitles, vendors' liens, mechanics’
liens, or hens, charges, encumbrances, nights and equities on the Premuses having priorty to the lien of
this Mortgage (herein generally called “Semior Liens”), to the extent that any obligation securaed thereby
1s directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured. whether made pursuant 1o the provisions hereof or of the Note or any document or
tnstrument executed 1n connection with the Indebtedness Hereby Secured.

35, Title In Mortgagor's Successors. [n the cvent that the ownership of the Premises or any part thereof becomes
vested tn a person or persons other than the Morigagor (a) the Mortgagee may, without notice to the Morigagor,
deal with such successor or successors in interest of the Mortgagor with reference to this Morigage and the
[ndebtedness Hereby Secured in the same manner as with the Mortgagor: and (b} the Mortgagor will give immediale
writien notice to the Mongagee of any convevance, transfer or change of ownership of the Premises; but nothing
in this Sectton 35 contained shall vary or negate the provisions of Section |7 hereof.

36. Rights Cumutative. Each right, power and remedy herein conferred upon the Morigagee is cumulative and
in addition to every ciher right, power or remedy, express or implied, given now or hereafter existing, al law or
in equity, and each and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time 10 ume as‘ofzpcand in such order as may be deemed expedient by the Mortgagee, and the exercise or
the beginning of the exercise Gf nne right, power or remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other vight, power or remedy; and no delay or omission of the Mortgagee in the exercise
of any nght, power or remedy accruing hereunder or anising otherwise shall impair any such right, power or remedy,
or be construed to be a waiver of alty Jefault or acquiescence therein.

37. Successors and Assigns. This Morgage and each and every covenant. agreement and other provision hereof
shall be binding upon the Mortgagor and its-svcusssors and assigns {including, without limitation, each and every
from time to time record owner of the Premiscs i any other person having an interest therein} and shall inure
to the benefis of the Morigagee and its successors-ard assigns and (a) wherever herein the Mortgagee is referred
1o, such reference shall be deemed to include the holder f=om time 10 time of the Note, whether so expressed or
not; and (b) each such from time 1o time holder of the Note shall have and enjoy all of the nghts, pnwileges, powers,
options, benefits and security afforded hereby and hereund:r, ind may enforce every and all of the terms and

provisions hereof, as fully and 1o the same extent and with the ramz effect as if such from time to time helder was
herein by name specifically granted such rights, pnvileges, powerz, ovtions, benefits and secunity and was herein
by name designated the Mortgagee.

38. Provisions Severable, The unenforceability or invalidity of any provisiou or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or invalid.

39. Waiver of Defense. No action for the enforcement of the lien or any provision iterzof shall be subject 1o any
defense which would not be good and available to the party interposing the same in an‘a:tion at law upon the Note.

4. Captions and Pronouns. The captions and headings of the vanious sections of this Mortgage 202 for convenience
only, and are not 1o be construed as confining or limiting in any way the scope or intent of the privisions hereof;
and whenever the context requires or permits, the singular number shall include the piural, the pluzal Sazll include
the singular and the masculine, feminine and neuter genders shall be freely interchangeable.

41, Commitment. Morigagor represents and agrees that the Indebtedness Hereby Secured represented by the Note

represents the proceeds of a loan made and to be made by Monglget to Mortgagor pursuant to Commitment dated
ecemper 28, 1988, as amended from time to time.

(herein, together with any Application for Loan referred 1o therein, being called the “Commiiment”), and in
connection herewith:

(a) The Commitment is hereby incorporaled herein by reference as lully and with the same effect as if set forth
herein at length;
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(b1 If the Comm.tmen: runs 1o any person other than Mortgagor. Morigagor hereby adopts and ranfies the
Commitment and the Application referred 10 therein as 1ts own aci and agreement,

ic) Mortgagor hereby covenants and agrees to duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements [0 be done, perfarmed or observed by the Morigagor (or borrower)
pursuant to the Commument (and the Application forming a part thereof) and further represents that all
of the representations and statements of or on behalf of Mortgagor {or borrower) in the Commitment (and
the Application forming a part thereof) and 1n any documents and certificates delivered pursuant thereto
are true and correct.

42. Addresses anu Notices. Any notice which any party hereto may desire or may be required to give to any other
party shali be in wnzng, and the personal delivery thereof or electronic, facsimile transmission thereof, or the passage
of three days after siie‘mailing thereof by registered or certified mail, return receipt requested, or upon the next
business day after timeiy 2.« proper deposit, charges paid, with any overnight carrier with respect to next day service,
to the addresses inmtially speciii=d in the introductory paragraph hereof, or to such other place or places as any
party hereto may by notice u’ writing designate, shall constitute service of natice hereunder. With copies to:

*

43. Mortgagor Will Not Discriminite, Mortgagor covenants and agrees at all times to be in full compliance with
provisions of law prohibiting discrimination on the basis of race, color, creed or nationzl origin including, but not
limited 10, the requirements of Title VIIT of the 1968 Civil Rights Act, or any substitule, amended or replacement

Acts.

44, Interest at the Defsult Rate. Without limiting<p< generality of any provision herein or in the Note contained.
from and after the occurrence of any Event of Default hereunder, all of the Indebtedness Hereby Secured shali

bear interast at the Default Rate.

43, Time. Time is of the essence hereof and of the Note, Assizirient, Consiruction Loan Agreement and all other
instruments or Loan Documents delivered in connection with the indebtedness Hereby Secured.

46. Applicable Law. This Document shall be construed in accordaicr with the laws of the State in which the
Premises are located.

IF TO MORTGAGOR: IF TO MORTGAGZR:

Regas, Frezados & Harp Rudnick & Wolfe

111 west Washington Street 203 North LaSalle Street

Suite 1525 Suite 1800

Chicago, Illinois 60602 Chicago, Illincis 60601

Attn: James A. Regas, Esg. Attn: Charles L., Edwar4ds, Esqg.
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This Mortgage 15 executed by .Trust Company

. not personally but as Trustee
aloresaid, 1n the exeraise of the powear and authonity conferred upon and fixed :n i as such Trustee, and 11 s expressly

understood and agreed that nothing herein contained shall be constituted as creating any habilny on said . ——
BANK

as Trustee as aforesaid. or on said BANK ,
personaily, 10 pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or
10 perform any covenant ether express or implied herein contained, all such liability, if any, being expressiy waived
by the Mpﬁ)ﬁtgagec and by every person now or hereafter claiming any right or security hereunder, and that so far
as BANK

as Trustee as aforesaid, and 1ts successors, and

BANK

— Z personally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the indebtedness accruing hereunder shall look solely 1o any one or more of (a) the Premises hereby
conveyed for the payraent thereof, by the enforcement of the lien hereby created, in the manner herein and in the
Note provided. or (b)actian to enforce the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other security oricollateral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF, __mCharter Bank & Trust Company ,
not personally buz as Trusiee as aforesaid, has caused thess presents to be signed by one of 11s Vice Presidents or
Assistant Yice Presidents and its corpora‘é senl 1o be hereunto affised and attested by its Aivamt Secrerary, all
as of the day, month and year first above »otien.

Charter Bank & Trust Compan
Not personally but solely as Trusiee as aforesaid

my

Vice President /Assistant Trust Officer

| jﬁmry

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:

David B, Goss, Esg.
“Rudnick & Wolfe
203 North LaSalle Street
Suite 18040
Chicago, Illincis 60601
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B STavE OF ILLINOQIS o ro)
CounTY OoF Q00K DUPAGE "

o

j. _Velma E. Bates a Notary Public in and for said County in the State
aforesaid, do hereby cerufy that _D:_¥. Geddes, Assistant Trust Officer/ Yice Presiden: of

Charter Bank & Trust Company

an __Illinois banking corporation and Earl C., Mueller '

WOPEERK Secretary, of said Bank » personally kpown to me to be the
same persons »“hose names are subscribed to the foregoing instrument as such _Asst. Trust Officer/
Vice President anc ARKMX Secretary, respectively, appeared before me this day in person and acknowledged
that they signed and Ze'ivered the said instrument as their own free and voluntary acts, and as the free and
valuntary act of said . Bf:l

al . 85 Trustee, for the uses and purposes therein set forth:
and rhe said RXeliEM Secretary di14 aiso then and there acknowiedge that he, as custodian for the corperate
seal of said Bank ——— . did affix the said instrument as his own free and voluntary act,
and as the free and voluntary act of s»id Bank,

, as Trustee, for the

uses and purposes therein set forth.

Given under my hand and notarial seal this SN _ day of . MArch L1689

Ylicy, £ foale

A A Notary Zhiniiz
o . “OFFICIAL SEAL
My Commussion Expires:  VYoimg £. Sotes

Nataey Pubicc, Strts of |inos
My Commimion Expires 1/26/43

Trustee Signature Page
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JOINDER

The undersigned, being the owner of one hundred percent (100%) of the benefi-
cial interest in, and being the sole beneficiaries of the Trust which is the Morigagor
under the foregoing Mortgage, hereby consents 10 and joins in the terms and provisions
of Section 19 of the foregoing Mortgage, intending hereby to bind any interest its heirs,
executors, administrators, successors or assigns may have in the Premises deseribed in
the foregoing Mortgage, as fully with the same effect as if the undersigned was named
as the Mortgagor in said Morigage solely for the purposes sel forth in Section 19 hereof,
Nothing herein contained shall be deemed 1o render the undersigned liable upon any
obligations for payments provided in the foregoing Mortgage.

Any juczment or decree under this Joinder to the Morigage for any Default
{monetary or oonr-moneiary) shall be enforced against the undersigned only to the
extent of its intecest in the Premises and any such judgment or decree shall not be sub-
ject 10 execution o, nor be a lien on, private assets of the undersigned, other than its
interest in the Premises ¢nd the rents, issues and profits of the Premises.

-
Dated: March €& , 1569

ONTARIO BUILDING PARTNERS, an
lllinois general parinership

, managing

gepéral partner = |/

/3_/“‘\

, managing

By:

/general parner
J

DBGO786 01/25/89 1128
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. r
STATE OF ILLINOIS )
) §S.
COUNTY OF )
{, Busan G. Pullen , @ Notary Publie in and for
the County and State aforesaid, ‘do hereby certify that James Reqas and
Jo as , managing general partners of Oniario Building Partners,

an 1llinois general partnership, personally known to me to be the same persons whose
name are subscribed to the foregeing instrument, appeared before me this day in perscn
and acknowledged that they signed and sealed said instrument as their own free volun-
tary aet for the uses and purposes therein set forth,

Givennder my hand and notarial sea) this 22ndday of March, 1989,

’7
J JIRSC A

Nota?'y Public

My Commission Expires:
3/23/92

“OFFIC[IL SEAL"

SUSAN G, PULLEN :
Motarv Public, State of Jlilnota,
Wy Coacdss:un Rxplres M23492 3

'-M

DBGA786 01/26/85 0858
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RN
PROMISSORY NOTE
(ILLINOIS FORM)

Date:

1. Definitions. For the purposes hereof, the following terms shall have the foliowing meanings:
(a) "Borrower” shall mean

not personall; but solely as Trustee under Trust Agreement dated
and known as| [rasi No. and shall include its successors and assigns.

{b) “Holde: s*ail mean

and each successive owner/2ad holder of this Note.
(¢} “Amortization Commeacereat Date” shall mean

(d) “Loan Amount™ shall mean'$
{e) “Regular Rote” shall mean an anry2l rate of interest of

(M “Defaulr Rate” shall mean an annual interst rate equal to the Regular Rale plus

{g) "Premises” shall mean certain real property and improvzm=nts thereon located in and more fully
described in the Mortgage hereinafter referred 10.

(h} “Maturity Dare” shall inean
(i) "Governing State" shall mean
() “Monthly Amortizing Paymen:” shell mean §

and other terms herein defined shall have the meanings &s so defined.

2. Agreemeni to Pay. FOR VALUE RECEIVED, The Borrower hereby promises to pay to the order
of the Holder, 1n the manner provided for herein and in the Mortgage heremnafter refecred to, a principal sum
equal to the Loan Amount, together with interest upon the balance of pnincipal rematning from time to ime
unpard at the rates provided for in Sections 3 and § hereof,

3, Interest Rate Prior to Default. Outstanding principal balances hereof prior to default or marunity
shall bear Interest ar the Regular Rate, in each cas calculated daily on the basis of a 360-day year for each
day all or any part of the principal balance hereof shall remain outstanding.
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(1his Note. the Mortgage, the Assignment and any commutment. letier of credit agreements. escrow agreement
and other agreements in effect with respect to the tndebtedness evidenced hereby and other instruments
governing. securing or guarantecing the indebtedness evidenced hereby or now or hereafter delivered 10 the
Holder tn connection therewith, being herein generally called the “Loan Documents™); and reference is hereby
made 1o the Loan Documents, which are hereby incorporated herein by this reference as fully and with the
same effect as if set forth herein at length, for a description of the Premises, a statement of the covenants
gnd agreements of the Borrower, as mortgagor and assignor, a statement of the rights, remedies and security
afforded thereby, and all other matters therein contained.

10. Default and Acceleration. Al the election of the Halder and withoul notice, the outstanding principal
balance hereof, together with accrued interest thereon, shall be and become at once due and payable at the
place herein provided for payment:

{a) In the case default shall occur in the payment of principal or interes! when due in accordance
with the terms and provisions herecf; or

{b} Xpor. the occurrence of any Event of Default (as such term is defined in the Mortgage) under
the Mortgag~ or the occurrence of any Event of Default under any of the cther Loan Documents;

whereupon the Hoidér/inay proceed to foreclose the Mortgage, to exercise any other rights and remedies
available to the Holder uiiZenany of the Loan Documents and 1o exercise any other rights and remed:es against
Borrower or the Premises ur-with respect to this Note or the other Loan Documents which the Holder may
have al law, in equity or othirwise

11. Prepayment Privilege. Prrpa ment of the indebledness evidenced hereby, other than Monthly
Payments allocable to principal, may o2’ made only in accordance with the provisions and conditions of this
Secinon 11 and not otherwise:
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12. Induced Default. §fupon the occurrence of any default spéciﬁ:}d n Sectinny I(v){a)a d/orr'low-}’hcrco!i
and following the acceleration of the maturity hereol as herein provided. a tender of pavment of the amount
necessary to satisfy the indebtedness evidenced hereby 15 made by Borrowes, its suceessors or assigns, or by
anyone on its or their behalf, such tender shall constitute an evasion of the prepayment terms hereof and shall
be deemed 10 be a voluntary prepayment hereunder, and any such prepayment. to the extent permitied by
law, will therefore be subject o and include:

{a) The prepayment premium specified in Section i 1 hereof, if prepayment is then permitted pursuan
to Section 11 hereol, or
{b) Ifatany suchtime there be no privilege of prepayment hereunder, a premwim equal (o the greater
of £i) 10T of the then principal balance hereof or (if} an amount equivalent to the highesi Premium payable
in accordance with Section 11 hereof as if prepayment were then permitied,
and such premium shalt constitute liquidated damages payable 10 the Holder on account of the Borrower's
breach of its agreements hereunder and Borrawer's evasion of the prepayment provisions hereol and the
Holder's loss of bargain; provided thal Borrower hereby recognizes thal any prepayment will result in loss
and damage +0 the Holder through the occurrence of additional admunisirative expenses and possibie
frustration in meesing its other financial commitments and Borrower acknowledges that Holder's damages
for such a defaull v/iil be extremely difficult and impractical 1o ascertain and therefore agrees that the foregoing
premium is a reasonavle estimate of said loss and damage to Holder.

13. Business Logn. Borrower represents that the indebtedness evidenced hereby is a business Joan within
the purview and intent of <he illinots Interest Act (Il Rev. Stat. ch. {7 ¥ 6404), transacied solely for the
purpose of owning and operanng the business of the Borrower or the beneficiary of the Borrower as
contemplated by sad Act.

14. Costs of Enforcement. In thz eveni that (a) this Note is placed in the hands of an atiorney-at-law
for collection after matunty or upon defau’t of o enforce any of the rights, requirements or remedies contained
herein or mn the other Loan Documents, oi (%) proceedings at )Jaw, in equity, or bankrupicy, receivership or
other legal proceedings are instituted or threatensd in connection herewith or in cannection with the Premises
ot any of the Holder's rights or interests, or (¢) thie Holder 1s made or is threatened with being made a party
10 any such proceeding. then and in any such eveni the Dorrower hereby agrees (o pay within five (3) days
afier demand all costs of collecting or atiempting 16 col.ect this Note, or protecting or enforcing such rights,
or evaluating, prosecuting or defending any such proceedirgs. including, without limitation. reasonable
atiorneys’ fees (whether or not suil 18 brought}, in addition to al p:incipal, interes! and other amounts payable
hereunder; all of which shall be secured by the Loan Documenis.

15. Notices. All notices required or permitted to be given hereurdzt to the Borrower shall be given in
the manner and 10 the place provided in the Morgage for notices to Merigajor.

16. Time. Time is of the essence of this Note and each of the provisicas-aereof and of the Morngage,
Assignment and other Loan Documents.

17. No Usury. 11 is the intent of the Borrower and the Holder to comply with thetaws of the Governing
State with regard (o the rate of inierest charged hereunder, and accordingly, notwithsiarding any provision
to the contrary in this Note, the Mortgage, or any of the Loan Documents, no such provision.in any such
instrument. including without limitation any provision of s Note providing for the payment of interest or
other charges and any provision of the Loan Documents providing for the payment of inierest. tris, costs
ot other charges, shall require the payment or permit the collection of any amount (herein called *Lxcess
Interest™) in excess of the maximum amount of interest permilted by law (o be charged for the use, dewcnlion,
or forbearance in the collection, of ail or any portion of the indebtedness evidenced by this Note; provided
that if any Excess Interest 1s provided for, or is adjudicaied as being provided for, in this Note. the Morigage
or any of the Loan Documents, then in such event:

(a) The provisions of this Section shall govern and conirol;
{b) Borrower shall not be obligated 1o pay any Excess Interest.
(c} Any Excess Interest thar the Holder may have received hereunder shal), a1 the option of the

Holder be (i) applied as a credit against the then outstanding principal balance due under this Note. or

accrued and unpaid interest thereon. not to exceed the maximum amount permitted by law, or both,

(1) refunded 10 the payor thereof, or (iii) any combination of the foregoing.

(d) The apphicable interest rate or rates shall be auiomatically subject to reduction 1o the maximum

Jawful rate allowed to be contracted for 1n writing under the applicable usury laws of the Governing State
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as al the date of disbursement of the indebiedness evidenced hereby. and this Note and ali other Loan

Doacuments shall be deemed 10 have been, and shall be, reformed and modified 1o reflect such reduction

in such interest rate or rates; and

(&) Neither the Borrower nor any other person shall have any action or remedy againsi the Holder
for any damages whatsoever or any defense to enforcement of any of the Loan Documents arising out
of the payment or collection of any Excess Interest.

18. Disbursement. Funds representing the proceeds hereol, which are disbursed by any Holder by mail,
wire transfer or other delivery to the Borrower or (o escrows or otherwise for the benefil of the Borrower,
shall for all purposes be deemed outstanding hereunder and to have been received by the Borrower as of the
date of such mailing, wire transfer or other delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery and until repaid, notwithstanding the fact
that such funds may nol at any time have been received by the Borrower or applied for its benefir.

19. Waivers. 1F¢ Forrower, each endorser, surety or guarantor hereof, and any and all others who are
now or may become liakic “or all or pant of the obligations of the Borrower under this Note or any of the
Loan Documents (all of the (2zegoing being herein collectively called “Obligors”) agree to be jointly and
severally bound hereby and joint'y and severally, to the fullest extent permitted by law:

{a) Waive and renounce a:i¥ and all redemption and exemption rights and the benefit of all vaiuation
and appraisement privileges agairist the indebtedness evidenced by this Nole or by any extension or
renewal hereof,

(b) Waive all notices in connection with the delivery and acceptance hereof and all other notices
in connection with the performance, defau'c o enforcement of the payment hereof or hereunder;

{c) Waive any and all demand, presenimen 1or payment, nolice of non-payment, protest and notice
of protest, notice of dishonor and all lack of diligence ano delays in the enforcement of the payment hereof;

(d) Agree that the liability of each or any Obligorsnoll be unconditional and without regard to the
liability of any other person or entity for the payment he:eof, and shall not in any manner be affected
by any indulgence or forbearance granied or consented to by the Holder to any of them with respect
hereto,

{e) Consent to any and all extensions of time, renewals, waiviis, or madifications that may be granted
by the Holder with respect o the payment or other provisions hereof. and to the releasc of any secunty
ai any time given for the payment hereof, or any part thereof, with or witkout substitution, and to the
release of any person or entity liable for the payment hereof; and

() Consent to the addition of any and all other makers, endorsers, guaraiitdrs-and other Obligors
for the payment hereal, and to the acceptance of any and all other secunty for the ocyment hereof, and
agree that the addition of any such Obligors or security shall not affect the liability of any ol the Obhgors
for the paymeni hereof.

20. Holder’s Actions. The remedies of the Holder as provided herein or in any of the Loan Eocaments
shall be cumulative and concurtent, and may be pursued singularly, successively or together, al (he «ale
discretion of the Holder, and may be exercised as often as occasion therefor shall arise; and 1n connection
therewith:

(a) Failure of the Holder, for any period of time or on more than one occasion, 1o exercise s option
to accelerate the Maturity Date of this Note shall not constitute a waiver of the right to exercise the
same al any lime thereafter or in the event of any subsequent default;

(b} No act of omission or commission of the Holder, including specifically and withour limitation
any failure to exercise any right, remedy or recourse, shall be deemed 10 be a waiver or release of the
same and any such waiver or reiease may be eflecred only through a written documeni executed by the
Holder and then only to the eatent specifically recited therein;

(¢) A waiver or release with reference 1o any one event shall not be construed as a waiver or release
of any subsequent event, similar or dissimilar, or as a bar to any subsequent exercise of the Holder's nghts
or remedies hereunder; and
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(d) Except as otherwise specifically required herein. no notice to the Borrower or any other person
of the exercise of any right or remedy granted to the Holder by this Note shall be required.

21, Severability. The unenforceability or invalidity of any provision or provisions hereof shall not render
any other provision or provisions hereol unenforceable ot invahid.

22. Captions. The captions 10 the Sections of this Note are for convenience only and shall not be deemed
part of the teat of the respective Sections and shall not vary, by implication of otherwise, any of the provisions
of this Note.

23. Governing Law. This Note shall be governed by the laws of the Governing State.

24, Exculpation. This Note is executed by the Borrower, as Trustee s aforesaid, and is payable only
out of the propeny specifically described in the Mortgage, by the enforcement of the provisions contained
in the Loar’ Decuments and out of any other property, security or guaranties given for the indebtedness
evidenced herey. 2nd accordingly:

{a) No pereonal liability shall be asserted or be enforceable against the Borrower personally or against
its successors or-ariigns because of or in respect of this Note, or the making. 1ssu or transfer thereof,
all such hability, if ary, heing expressly waived by each taker ané Holder;

{b) In case of defaul. ix the payment of this Note, or any installment thereof, the sole remedies of
the Holder shall be (i) foreciosure of the Mongage in accordance with the terms and provisions in the
Mortgage set forth, (i) enforcement of the Assignment and other Loan Documents, (i) enforcement
of or realization upon any other projerty and secunty given for such indebiedness, and/or (iv}
enforcement of any obligation or liakilisiss of the beneficiary or beneficiaries of Borrower under any
separale agreement:

(¢) Nothing herein contained shall be dezacd a waiver by any Holder of any right which such Holder
may have pursuant 1o Sections S06(a), 506(b), and Til] (b) or any ather provision of the Bankruptey
Code of the United States to file a claim for the ot smount of the indebiedness evidenced hereby or
10 require that all collateral or security for the indebiedpess evidenced hereby shall continue to secure
the entire amount of the indebtedness evidenced hereby r secordance with the Loan Documents;

(d) Nothing herein contained shall affect or impair the ability or obligation of any guarantor,
co-maker or other person who by separate instrument shall bz 'ur becnme liable upon or obligated for
any of the indebtedness evidenced hereby or any of the covenants of agreements contained in the Loan
Documents.

IN WITNESS WHEREQF, the undersigned has caused this Promissory Note to be duly excciied and
attested to by uts corporate officers thereunto duly authorized. all on and as of the day, month and yezv first
above written.

not personally but as Trustee as aforesaid

ATTEST: By:

Vice President

Assistant Secretary
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EXHIBIT B

]

Legal Description

PARCEL 1:

LOTS 1, 2, 3 AND & IN YOUNG'S SUBDIVISION OF PART OF KINGSBURY TRACT
BEING PART OF THE EAST 1/2 OF THE NORTH WEST 1/4 OF SFCTION 9. TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 28, 1863 IN BOOK 162 PAGE 17, IN COOK
COUNTY, ILLINDIS

PARCEL 2"

LOT 9 IN BLOC¥-11 IN BUTLER, WRIGHT AND WEBSTER'S ADDITION TO CHICAGO A
SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF THE NORTH EAST 1l/4 OF
SECTION 9, TOWMSATIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COJNTY, ILLINOIS.

Address of Property: 358 West Ontario
Chicago, illincis

PIN Nos.: 17-09-127-027:-0000
17-09-221-007-0000




