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COUSTRUCTION LOAN MORTCGAGE AND SECURITY AGREZIMENT

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
dated as of March 1, 1985, from 4500 XOLIN LIMITED PARTHERSHIP, an
Illincis limited partnership (the "Mortgagor™), to THE EXCHANGE
NATIONAL BANK OF CHICAGO 2 national banXing assaciarzion (the
"Mcrtgagee™):;

W I TMHNESSET H:

WHEREAS, the Mcertgagor has, concurrently herewith, executed
and delivered to the Mortgagee 1its Consrtruction Leoan Mortgage Note
{the ~"Note~) bearing even date herewilith In the principai sum of
$2,408.000, pavahle to the order of the Mportgagee, the terms of
which are more fully described in Section 2.1 hareof: and

WHEREAS, the Noie evidences an acguisition and construciien
loan beinyg made by the Mcrigagee to the Mortgagor for the purpose of
€inancing b2 accuistion of the real estate described in Exhibit A
attached herczto and the renovation of an appocximately 225,000 sguare
foot industr:i:ai buiiding located thereon;

e
=
-

NOW, THERIFORE, THIS CONSTRUCTION LOAN MORTGARGE AND
SECURITY AGREEMENT wITNESSETH THAT:

FOR GOOD AND VALUABLE CONSIDERATION, inciuding the
indebtedness hereby secur=d, the receip: and sufficiency of wnich
are hereby acknowledged. tile Mortgagor hereby grants, bargains,
sells, conveys and mortgagrs ko the Mortgagee and its sSuccessors ang
assigns forewver, under and _cibhject to the terms and conditions
hereinafter set forth, a1l ¢£f tne Mortgagor"s right, titie angd
interest in and to the rea2l piouverty located in the City of Chicago.
County of Cook, State of I131inois, described in Exhibit A attached
hereto and by this reference incorgorated herein, incliuding alil
improvements now and hereafiter lociced thereon;

TOGETHER WITH all right, tit’e and interest of the
Mortgagor, now owned or hereafter acguirzed, in and to the following:

(a) All rents, issues, profikts,; royalties and incoke with
respect to the said real estate and impruvements and other
benefits derived therefrom, subject to thr right, power and
authority given to the Mortgagor to collaent and apply same: and

(b) All leases or subleases covering tl:e said real estate
and improvements or any portion thereof now or _hereafter
existing or entered into, including, but not liwited to, the
Leases (25 defined in Article I hereof). incluadiny, without
limitation, all cash security deposits, advance i'entals, and
deposits or payments of similar nature; and

BOTOTTE
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(c) A1l privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter zcquire in the said real estate anc

improvements; and

(d) Aail easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and 211 tenements,
hercditaments and appurtenances thereof and thereto, and all
water rights and shares of stock evidencing the same; and

\¢Y Any land lying within the right-of-way of any street,
open or picposed, adjoining the said real estate and
improvexnents, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said
real estate 2né improvements; ang

(£) Any and all buildings and inprovementS now or
hereafter erected on the said real estate, including, but not
limited to, all the fizrures, attachments, appliances,
equipment, machinery, and- other articles attached to said
buildings and improvements; and

(g) All materials intendeld for construction,
reconstruction, alteration and cepairs of the said real estate
and improvements, all of which meterials shall be deemed to be
included within the said real estale and improvements
immediately upon the delivery thereof bs the said real estate;

ang

() A1l fixtures attached to or contaived in and used in
connection with the said real estate and impiovements,
including, but not limited to, all machinery, wotors,
elevators, fittings, radiators, awnings, shades, screens, and
all plumbing, hesting, lightimg, ventilatinpg, refricerating,
incinerating, air-conditioning and sprinkler equipmea® and
Firtures and appurtenances thereto; and 2li items of ([ucniture,
furnishings, eguipment and perscnal property used or useiul in
the operation of the said real estate and improvements; and ail
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutuelly agreed, intended
and declared that all the afocresaid property placed by the
Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and Eor the purpose of this Mortgage
to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a “fixture”

H8OTOCTEN
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(as such term is defined in the Uniform Commercial Code of
Illinois), thic Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpose
of creating hereby a security interest in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party;
and

(i) All the estate, interest, right, title or other
claims or demands, including claims or demands with respect to
any proceeds of insurance related thereto, in the said real
estare and improvemesnts or perscnal property and aay and all
awards made for the taking by eminent domain, ©or by any
proceeding or purchase in lieu thereof, of the whoie or any
part-of the said reai estate and improvements or perscnal
proparty, including without limitation any awards resulting
from 7 change of grade of streets and awards for severance
damages

the said real est2te and improvements and the property and interests
described in (a) thoough (i) above bteing collectively referred to
herein as the "“Premises™.

TO HAVE AND 10 IOLD the same unto the Mortgagee aad its
successors and assigns forever, for the purposes and uses herein set

forth.

FOR THE PURPOSE OF SECURING the following (but not
exceeding $10,000,000 in the aggresate):

(2) Paywent of the indebtediass evidenced by the Note,
and including the principal therenf and interest thereon and
any and all modifications, extensions-cnd renewals thereof, and
performance of all obligations of the Mortgagor under the Note;
and

(b) Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parcics thereto of
all of the terms, covenants and provisions of the ather Loan
pocuments (as defined in Article I hereof); and

(d) Payment of ail sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;
and

{e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
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indebtedness hereby secured or any obligation secured hereby;
and

(£) Payment of any future or further advances which may
be made by the Mortgagee at its sole option to and fer the
berefit of the Mortgagor, 1ts successors, assigns and legal
representatives.

PROVIDED, HOWEVER, that i1f the Mortgagor shail pay the
principal and ail interest as provided in the Note, and shall pay
2il other sums herein provided for, ¢r secured hereby, and shali
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TOBROTECT THE SECURITY OF THIS CONSTRUCTION LOAN MORTGAGE
AND SECURITY /.GREEMENT, THEE MORTGAGOR HZRCBY COVENANTS AND AGRZES AS
FOLLOWS:

Section 1.1. Defiricions. The terms defined in this
Section (excep: as otherwise expressiy provided or uniess the
centext otherwise reguires) for/all purposes of this Mortgage shall
have the respective meanings specilied in this Section.

=Assignment of Rents" means the Constructienm Loan
assignment of Rents and Leases dated as of March 1, 1939, from the

Mortgagor to the Mortgagee.

~event of default” when used in reference to this Mortgage

means an event of default specified in Secticn 4. ) hereof.

“General Partner™ means 4500 Kelin Corporation, an
Illinois corporation.

"Guaranty™ means the Construction Loan Guarariy of Payment
and Performance dated as of March 1, 1989, from the Genersl Partner
and the Individual Guarentors to the 3ank.

"Hazardous Material” means any hazardous, toxic, orC
dangerous waste, substance or material defined as such in (or for
purposes of) the Coaprehensive Eavironmental Response, Compemsation
and Liability Act of 1980, as amended, any so-called "Superfund”™ or
“Superlien® law, or any other federal, state or local statute, law,
ordinance, code, tule, regulation, order or decree regulating,
relating to or imposing iiability or standards on conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time hereafter in effect.
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*Impositions™ means Impositions as defined in Section
2.6(a) hereof.

Improvements™ means an approximately 225,000 square foot
industrial building located on the Premises.

*Individual Guarantors” means Alan Gitles, Xeith Giles,
Edward Nassberg and Xenneth Gross.

=leases” means the lease or leases described in Exhibit B
attached hereto.

*Loan Agreement” means the Construction Loan Agreement
dated as &f March 1, 1985, by and between the Mortgagor and the
Mortgagee!

~0arn Documents™ means the Loan Agreement, the Note, this
Mortgage, the Assignment of Rents, the Guzaranty, and 211 other
documents and instiuments at any time evidencing and securing the
indebtedness secured bv this Mortgage.

"Mortgage” means this Coastructicn Loan Mortgage and
Security Agreement dated  zs of March 1, 1989, £from the Mortgagor to
the Mortgagee.

“Mortgagee™ means The Ixchange Naticnal Bank of Chicago, 3
national banking association.

“Mortgagor™ means 4500 X¢lip Limited Partnership, an
Illinois limited partnership.

=Note™ means the Coanstruction Lozn Mortgage Note of the
Mortgagor dated March 1, 158%, in the priacipal amount of $2,408,000
made payable to the order of the Mortgagee.

"permitted Encumbrances” =eans Permitied Encumbrances as
defined in the Loan Agreement.

~Preaises” means the real estate described i =xhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, cights and interests destribed in
the foregoing granting clauses of this Mortgage.

~Security Agreement™ means the Construction Loan Security
Agreement dated as of March 1, 1989, from the Mortgager to the
Mortgagee.

SOTOTTEHES
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COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor
covenants and agrees that it wiil pay when due the principal of ang
interest on the indebtedness hereby secured evidenced by the Notse,
all other sums which may become due pursuant theretc or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgege, including, but not limited to,
all charges, fees and all other sums to be p3id by tkhe Mortgagor as
provided in the Loan Documents, and that it wilil duly and punctually
perform. observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performrd and observed by the Mortgagor. The Note, which is hereby
incorporated into this Mortgage by reference with the same effect as
if set forth in full herein, is in the principal amount of
$2,408,600 ans bears interest at @ variable rate based on the
Mortgagee's Refsrence Rate (as defined below) from time to time in
effect while tho tinte is outstanding. For such purposes, the term
"Reference Rate” sha.l mean, at any time, and from time to tize,
that rate of interest then most recently announced by the Mortgagee
as its Reference Rate Of 'interest. Changes in the rate of interest
on the Note resuiting froum a change in the Reference Rate shall take
effect on the date of chanye in the Raference Rate. The Mortgagee
shall not be obligated to glve notice ¢of any change in the Reference
Rate. Interest is pavable on tne Note in arrears on the first day
of each month commencing with the month following the month in which
the first disbursement of princip2i cccurs. All of the unpaid
principal of and accrued interest o7 the Noie shall be due and
payable on April 1, 1950, subject to @xvension to October 1, 1990,
and April 1, 1991, as provicded therein.

Section 2.2. Escreow Deposits. If requested by the
Martgagee, in order to provide moneys for tha payment c¢f the
Impositions on the Premises required to be paid oy the Mortgagor
pursuant to Section 2.6 hereof and the premiums on the insurance
required Lo be carried by the Mortgagor pursuant wo Section 2.4
hereof, the Mortgagor shall pay to the Moritgagee with each monthly
interest payment on the Note such amount as the Mortgage: shali
estimate will be required to accumulake, by the date 30 dsys pricr
to the due date of the next annual installment of such Imgssitions
and insurance premiums, through substantially egual monthly payments
by the Mortgagor to the Mortgagee, amounts sufficient to pay such
next annual Impositions and insurance premivas. All such payments
shall be held by the Mortgagee in escrow, and the Mortgagee shall
not be obligated to pay interest thereon. Amounts held in such
escrow shall be made available by the Morigagee to the Mortgagor for
the payment of the Impositions and insurance premiums on the
Premises when due, or may be applied thereto by the Mortgagee if it
in its sole discretion so elects. The Mortgagee may at any time and
Erom time ko time waive the requirement for the escrow deposits
provided for in this Section. 1In the event of any such waiver, the

SOTOTIES
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Mortgagee may thereafter in its sole discretion elect to reguire
that the Morigagor commence making such escrow depesits by giving
the Mortgagor not less than 10 days’ written notice of such
election. No such waiver shall impair the right Gf the Mortgagee
thereafter to require that such escrow deposits be made.

Section 2.3. <LCompletion, Maintenance, Reda
Alterations. The Mortgagor covenants and agrees that

ir,
it Will:

(2) keep the Premises in good condition and repair;

(b) except as contemplated by the Loan Agreement, not
renove, demailish or substantially alter (except such
alcerations as mey be reguired by laws, ordinances or
govecnmental regulations) any of the improvements which are a
part o the Premises;

(c) complete proaptly and in a good and workmaniike
manner the Zenovation of the Improvements as contemplated by
the Loan Agreczment, or any other improvemenis whichk may be
constructed on-ur at the Premises;

(d) promptliy repair and restore any porticn of the
Premises which may bzcome dameged or be destroyed so as to be
of at least eguai valus and of substantially the same character
as prior to such damage v destruction;

(e) subject to Sectinn 2.13(a) hereof, pay when due all
claims for labor performed aand materials furnished to and for

the Premises;

(E) comply with ail laws, oldinances, regulations,
covenants, conditions and restrictions wow or hereafter
affecting the Premises or any patt tharesf or reguiring any
alterations ¢r izprovements;

(g) not commii or permit any waste or deterioration of
the Premises or any portion thereof;

(n) keep and maintain the Premises and abutiling grounds,
sidewalks, coads, parking and landscape areas in good and neat
order and repair and free of nuisance;

(i) not commit, suffer or permit any act to be done in or
upon the Premises in violation of any law, ordinance or

reqgulatian;

(j) not initiate or acguiesce in any zoning change or
reciassification of the Premises: and

{k) subiect to Section 2.13(a) hereof, keep the Premises
free and clear of all liens and encumbrances of every sort.

SOTOLTI6E6
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Section 2.4. Required Insurance. The Mortgagor shall at
all times provide, maintain and keep in force the following policies
of insurance:

(a) Insurance against loss or damage to the Premises by
fire and any of the risks covered by insurance of the type now
known as “fire and extended coverage”™, in an amount not less
than the full replacement cost thereof (exclusive of the cost
of excavations, foundaticns and footings below the lowest
hasement £ioor}, and with not more than $10,000 deductiblie from
the loss payable for any casuailty.

{b) Comprehensive public liability insurance, including
corerage for elevators and escalaters, if any, on the Premises,
on an occurrence basis against claims for personal injury,
incivding without limitetion bodiiy injury, death or property

- -
E

damage/orcurring on, in or about the Premises and the adjoinis
streets, cidewalks and passageways, such insurance to afford
irmediate @iuimum protection to a limit of not less than
$1,000,000 £20 one person and $3,000,000 per cccurrence for
personal injury or death and $500,000 per occurrence for damage

to propercy.

{c)} Workers' Cnapensation insurance in accordance with
the requirements of liiineis law.

{(d) During the couise ¢f any construction or repaitr at
the Premises, builder"s risk insurance against ail risks of
physical loss, on a completet value basis, including colliapse
and transit coverage, with a dedyctible not to exceed 310,000,
in nonreporting fomm, covering the total value of work
perforzned and equipment, supplies an?d materials furnished, angd
containing the “permission to occupy vpen cempletion of work”

endorsement.

(e) 3Boiler and machinery iasurance covaring pressare
vessals, air tanks, boilers, machinery, pressurze piping,
heating, air conditioning and elevator eguipmant and escalator
eguipment located on the Premises, and insurance azainst loss
of occupancy or use arising from any breakdown therzin, all in
such z2oounts as are satisiactory to the Mortgagee.

(€)Y BSusiness interruption, use and cccupancy or r2nt loss
insurance cn the Premises covering loss of the use ¢f the
Premises caused by the perils covered by the policies described
in (a) and (e) above, for a pericd of not less than six months
in such amount as the Mortgagee may reguire.

(g) 1If the Premises are located in an area that has been
identified by the United States Department of Housing and Ucban
Developrment as an area having special flood hazards anrd if the
sale of flood insurance has been made available under the
Nationai Flood insurance Act of 1968, flocod insurance in an

KOTOTTEH
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amount at least egual to the replacement cost of the Premises
or to the maximum limit of coverage made availabie with respect
to the particular type of property under the National Flood
insurance Act of 1558, whichever is less.

{(h) Such other insurance, and in such amounts, as may
frcm time to time be required by the Mortgagee against the same
or other hazards.

All policies of insurance required by terms of this Mortgage shall
contain an endorsement or agrasment by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwitkstanding any act or negiigence of the Mortgagor which might
otherwise result in forfeiture of said insurance and the further
agreement of the insurer waiving all rights of set-off, counterclaim
or deductiocas 2gainst the Mortgagor, and shall provide that the
amount payau'ls) for any loss shall not be reduced by reason of

co-insurance.

Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurince recuired by the terms of this Mortgage
shall be issued by comranies and in zmounts in each company
satisfactory to the Morftgagee. All policies of insurance shall be
maintained for and name the Mortgagor and the Mortgagee as insureds,
as their respective interesis mey appear, and the policies r=aguired
by paragraphs (a). {d), {e)., (£} and (g) cf Section 2.4 hercof shall
have attached thereto a mortga¢ee’s loss payabie endorsement for the
benefit of the Mortgagee in form sétisfactory to the Mortgagee. The
Mortgagor shall furnish the Mertgagen with certificates of all
required policies of insurance. At Zeast 10 days prior to the
expiration of each such policy, the Mortgagor shail furnish the
Mortgagee with evidence satisfactory &u the Mortgagee of the paymeat
of the premium and the reissuance of a policy centinruing insurance
in force as required by this Mortgage. Each unlicy of insurance
reguired by this Mortgage shall contain a provision that such policy
will not be cancelled or materially amended, inciuding any reduction
in the scope or limits of coverage, without at leajc 30 days' prior
written notice to the Moztgagee.

Section 2.5. Taxes and Impositicns.

(a) The Mortgagor agrees Lo pay or cause to be p&id, prior
to delinguency, all reai property taxes and assessments, general and
special, and all other taxes and assessments of any kind or nature
whatsoever, including without timitation any non-governmental levies
or assessments such as malntenance charges, owner asscciation dues
or charges or fees, levies or charges resuiting from covenants,
conditions and restrictions affecting the Premises, which are
assessed or imposed upon the Premises, ¢or becpme due and oayable,
and which create, may creakte or appear to create a lien ugon the
Premises, or any part thereof (ali of which taxes, assessments and
other governmental charges and non-governmental charges of the
ahove-described or like nature are hereinafter referred to as
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“Impositions™); providad however, that if, by law, any such

Imposition is payable. or at the option of the taxpayer may be paid,

in instaliments, the Merigagor may pay the same togather with any

accrued inkterest on the unpaid balance of such Impesition in

instaliments as the same become due and before any fine, penalty,

interest or cost may be azdded thereto for the nonpayment of any such
installment and interest. |

(b) The Mortgagor shali furnish to the Mortgages within
30 days after the date upon which any Imposition is due and payable
by the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the pavaent thereof.

¥c) The Mertgagor shall have the right before any
delinquency wccurs to contest or object to the amcunt or validity of
any impositiun by appropriate legal proceedings properly instituted
and prosecuted yn such manner as shaill stay the coliection of the
contested Impositions and prevent the sale or forfeituce ¢f the
Premises to coliech the same; provided that ro such contest or
cbjection shall be decmed or construed in any way as relieving,
modifying or extending tie Mortgagor's covenants Lo pay any such
Imposition at the time 2pd in the manner provided in this Saction
unless the Mortgagor has given prior written notice to the Mortgagee
of the Mortgagor's intent tu sc contest or object to an Impositien,
and unless, at the Mortgagee's s=nle opticn, (i) the Mortgagor shall
demonstrate to the Mortgagee tliat legal proceedings instituted by
the Mortcagor contesting or objecting to such impositions shall
conclusively operate to gprevent the s2le or forfeiture of the
Premises, or any part therecf, to sailsfy such Imposition prior fo
£inal determination of such oroceedings: andsor {(ii) the Morigagor
shall furnish a good and sufficient bond o+ .surety as reguested by
the Mortgagee, or a good and sufficient undestaking as may be
required or pernitted by law to accomplish & shay of any such sale
or forfeiture of the Premises during the pendercy of such coatest,
adequate fully to pay all such contested Imposicicas and all
interest and penalties upon the adverse determinatlon of such
contest.

Section 2.7. Uriliities. The Mortgagor shali pay or cause
to be paid when due all utiiity charges which are incurred by the
Mortgagor or others for the benefit of or service to the Pleunises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other assessments or charges of a simiiar nature, whether public
or private, affecting the Premises or any portion thereof, whether
or not such assessments or charges are liens thereon,

Section 2.8. Actions by Mortgagee to Preserve Premises.
Should the Mortgagor fail to make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discretion, without obligation
so to do and without releasing the Mortgagor from any obligation,
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may make or do the saze in such manner and to such extent as it may
deem necessary to protect the securiiy hereof. In coaneciion
cherewith (witheut limiting its generzl powers), &the Morigagee shali
have and is hereby given ths right, bt a0t the obligation, (1) to
enter upcen anté fake sossassi n of the Premises; (i1) to make
additions, alterations, pai: and izprovements I¢ the Premises
which it mav consider necessary and proper to keep the Premises in
goed congition and repair; (1i1) to appear znd participate ia any
action or proceeding a-:eching which may affect the Premises, the
security herecf or the rights or 00"3'5 of the Moritgagee; (iv) o
pay any impositions (as defined in Section 2.5 hereof) asseried
acainst the Premises and to do so accerding to any Si1ll, statement
or estimate procured from the appropriate oiffice without iaguiry
into thez =ccuracy of the bill, statement or estimate or into the
validity ot any Imposition; (v) to pay, purchase, contest or
compromise 24y encumbrance, claim, cherge, lien or debt which in the
judgzent of ‘the Morigagee may afiect or appears to afiect the
Premises or the'sacurity of this Morsgage or which @2y be prier or
superior nereto; 4vi) to complete the rencvation ¢of the improvements
and to tazke such -alticns in connection therewith as are provided for
in the Lozn Agreemeac; znd {vil) in exercising such powers, to psy
necessary axgenses, :inclnding emplovment of znd payment of
ccapensation tc counsel lor other necessary or desirzbie consuliants,
contractors, aga2nis and other aaplovees. The Morigzgoer lrrevocadly
appoints the Morigages 1ts trie and lzwiful sttormey in faci, at the
Mortgagee’s eiection, to do ani cause to be done gll or any of zhe
foregoing in the event the Mortgugee shall b2 entitied o tzxe zny
or all of the action providaed foy-in this Secticn. The Morigeagor
shzll immediately, upen demand thercfor by the Mporigagee, pay &ll
costs and expenses incurred by the MolZgagee in conneciion with the
exaercise by the Morigagee of the forecoing rights, including without
limitation, costs of evidence of title, court costs, appreisals,
surveys and attorneys® fees, aitl of which shiz2il constitute so much
additiconal indebtedness secured by this Merigete immediately due znd
payable, with interest thereon gt a rate two gercent {2%) above the

then prevailing interest rate on the Npte.

Section 2.9. Damace 2nd Destruction.

(2) The Morigagor shall give the Morigagee proari. notice
of any damage :6 or des:trucktion of any portiom or &1l oI irg
Premises, and the provisions of paracraphs (b) through (e) ol this
Section shall apply in the event of zay such demage or destruction.

rezsanabie expeqse

(b} 1In the c:zse of loss covared by policies ¢f insurance,
the Mortgzgee is herebv authorized at its opiion either (i) Lo
ttle and adjust any claim under such policies without the consent
oL the Mortgagor, or {ii) to allow the Mortgagor ¢ zgree with the
insurance company or ccmpanies on the emouni to be paid upon the
loss; and in any case tha Mortgagee shall, and is hareby suthorized
to, collect ang receipi for any such insurance procseds; znd the
incurred by the Mortgage in the dj stment and
4
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indebtedness secured by this Mortgage, ard shall be reimbursed to
the Mortgagee upon demend.

4

{c) In the event of any insured damage to or destruction
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or agplied to the repair and
restoration of the Premises, as the Mortgagee in its scle discretion

shall elect.

{d) 1In the event that the Mortgagee shall elect that
proceeds of insurance are to he applied to the repair ang
restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall
be made arailable, from time to time, to pay or reimburse the costs
of such repofir and restorsation in the marner and on the terms
provided in the Loan Agreement for disbursements of construction

loan proceeds.

(e) dHniwithstanding any provision herein to the conktrary
and in particular Ssctian 2.9(c) hereof, in the event of any such
damage or destruction, the Mortgagee shall make the proceeds of
insurance received as alresult of such damage or destruction
avallable for the repair and restoration of the Premises, subject to
the folilowing conditions: (i) that there does not then exist an
event of default under this ¥irtgage or any of the other Loan
Documents; (1ii) that ail then exlisting leases and subleases ¢f the
Premises shall contirnue in full fnrce and effect without reduction
or abatement of rental (except during any period of untenantability);
(iii) that the Mortgagee shali first D2 given satisfactory proof
that such improvements have been fully ropzired and restored, or
that by the expenditure of such money wi'l be fully repaired and
restored, free and clear of all liens, exceot Permitted Encumbrances;
(iv) that in the event such proceeds shall bz insufficient to repair
and restore the Premises, the Morigagor shalil deposit promptly with
the Mortgagee the amount of such deficiency; (v} _chat in the event
the Mortgagor shall fail within a reasonable tize to repair and
restore the Premises, then the Mortgagee, at its option, may repair
and restore the Premises for or on behalf of the Mortjecor and for

such gurpose may do all necessary acts, including using s71d {unds
deposited by the Mortgagor as aforesaid; (vi) that waivec of the
right of subrogation shall be obtained from any insurer undel such
policies of insurance who, at that time, claims that no liabiiity
exists as to the Mortgagor or the then owner or the assured under
such policies; {(vil) such insurance proceegds shall be éisbursed as
provided in Section 2.9(d) hereof; and (viii) that the excess of
said insurance proceeds above the amcunt necessary to complete such
repair and restoration shall be applied as a credit upon any
portion, as selected by the Mortgagee, of the indebtedness secured
hereby. In the event any of the said conditions are not or caanot
be satisfied, then the alternate disposition of such insurance
proceeds as provided in Section 2.9(c) hereof shall become
applicable. Under no circumstances shall the Mortgagee beccme

- 12 -
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personally liable for the fulfiliment of the terms, covernanks and
conditions contained in any leases or subleases of the Premises nor
obligated to take any action to repair and restore the Premises.

Section 2.10. Enminent Domain.

(a) Should the Prenmises or any part thereof or interest
therein be taken or damaged by reascn of any public improvement or
condemnation proceeding, or in any other manner, or shouild the
Mortgagor receive any notice or other information regarding any such
proceeding, the Moritgagor shall give prompt writien noltice thereof
to the Mortgacee, and the provisions of paragraphs (b) through (48)
of this-section shall apply.

v%) The Mortgagee shall be eatitied to alil compensation,
awards anf ceuer payments or relief therefor, and shail be entitied
at its optionh L& Commence, apgear in and prosecute Iin its own neme
any action or picceedings. The Mortgagee shzll also be entitl

make any compromise or settiement inm connection with such takis
damage. All proceed.u ©f compensation, awards. damages, rights
action and proceeds aewarded to the Mortgagor are hereby assigned to
the Mortgagee angd the l'asrtgagor agrees to execute such further

assignments of such proceerls as the Mortgagee may reguire.

(c) In the event <nat any pertion of the Premises are
taken or damaged as aforesald, all such proceeds shall be applied
upon the indebtedness secured by kinis Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole
discretion shall elect.

(d) 1In the event that the Mprigzgee shall elect that such
proceeds are to be applied to the repair aad restoration of the
Premises, the Mortgagor hereby covenants prumohly toe repair and

restore the same. In such event such proceeds chall be made
avaliable, frcm time to time, to pay or reimbursce-the costs of such
repair and restoration in the manner and on the terus provided in
the Loan Agreement for disbursements of constructiva loan proceeds.

Section 2.11. iInspection of Premises. The Murigagee, Or
its agents, representatives or workmen, are authorized t¢ zater at
any reasgonable time, with such prior notice as shall be ressonabie
under the circuastances, upeon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of pecrforming any
cf the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12. iInspection of Bocks and Records. The
Mortgagor shall keep and maintain full and correct records showing
in detail the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mortgagee and its agents &t any
time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

- 13 -
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Section 2.13. Liens and Conveyances.

(a) Except for Permitted Encumbrances, the Mortgagor
shall not, without the prior written consent of the Mortgagee, which
may be given or withheid in 1ts sole discretion, create, suffer or
permit to be created or filed against the Premises, or any part
thereocf or interest therein, any aortgage lien or other iien, charge
or encumbrance, either superior or inferior to the lien of this
Mortgage. The Mortgagor shail have the right to contest in good
Eaith the validity of any such lien, charge cr encumbrance, provided
the Mortgagor shall first deposit with the Mortgagee a bond or other
security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall reguire; provided further that the Mortgagor
shall/ihareafter diligently proceed to cause such lien, encumbrance
or charfge *o be removed and discharged. If the Mortgager shall fail
to discharyz any such lien, encumbrance or charge, then, in addition
to any other right or remedy of the Moritgagee, the Mortgagee may,
but shall nou oo _obligated to, discharge the same, either by paying
the amount claized to be due, or by procuring the discharge of such
lien by depositiiuc in court 2 bond for the amount claimed or
ctherwise giving security for such cilzim, or in such manner as is or
may be prescribed by law.and any amouncts expended by the Mortgagee
in so doing shall be su mach 2dditional indebtedness secured by this
Mortgage, Except for Permitted Zncumbrances and iiens, charges and
encumbrances being contestied 2s provided above, in the event the
Mortgagor shall suffer or peczit amy superior or junior lien to be
attached to the Premises, the Morugagee, at its opticn, shail have
the ungualified right to accelevare the maturity of the Note causing
the full principal balance and accurzed interest on the Note to
become immediately due and payabie witlhout notice to the Mortgagor.

{(b) iIn the event title to the Premises 1§ now O
hereafter tecomzes vestad in 2 trustee, any ptohibitien or
restriction contained herein upon the creatisp of any lien against
the Premises shall alsa be construed as a sizilec prohibition or
limitation against the creation of amy lien or sc¢curity interest

3

upon the beneficial interest under such trust.

{(c) in the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises,
whether by operation of law, voluntarily, or otherwise, ¢r the
Mortgagor shall contract to do any of the foregoing, the Noitgagee,
at its option, shall have the unqualified right toc accelerate the
maturity of the Ncte causing the full principal balance and accrued
interest on the Note to become immediately due and payable without

notice to the Mortgagor.

(d) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be 2 waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of
this Section in the future.

- 14 -
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Section 2.14. Tazes Affecting Mortgage.

(a) if at any time any federal, state or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or shall require payment of any tax upon the indebtedness
secured hereby, then the said indebtedness and the accrued interest
therecn shall be and become due and payabie at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said electian shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor lawiully may pay for
such stamps or such tax including interest and penaities thereon to
or on behalf of the Mortgagee and the Mortgagor does in fact pay,
when pavable, for all such stamps or such tax, as the case =may be,
inciuding interest and penalties thereon.

fb) In the event of the enactment aZter the dste of this

Mortgage ol _uny law of the state in which the Premises are loceted
deducting £rém the value of the Premises for the purpose of taxation
£ the

any lien thereorn, or imposing upon the Mortgagee the pavment of
whole or any parl of the tazes or assessments or charges or liens
herein required to (be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortqages or debis secured by
moctgages or the Mortgagez2's interest in the property, or the manner
of collection of tazes, %0 as to affect this Mortgage or the debt
secured hereby or the holodr rereof, then, and in any such event,
the Mortgagor, upon demand oy the Mortgagee, shall pzy such taxes or
assessments, or reimburse the Mortgagee therefior; provided, however,
that i, in the opinion of counsel for the Mor:tg:zgee, (1) it might
be unlawfuil ko regquire Morigagor to-mzke such payment or (ii) the
making of such payment might result.in the imposition of interest
bevend the maximum amount permitted €y iaw, then, and in such event,
all of the indebtedness secured hereby shall beccme due and payzable
within 30 days from the giving of such noticwe. Notwithstanding the
foregoing, it is understood and agreed that kane Mortgagor is not
obligated to pay any portion of Mortgagee's {ederal or state income
tax.

Secs-ion 2.15. Environmental Matters.

(2) The Mortgagor hereby represents and warranis to the
Mortgagee that, except for those matters disclosed to trhe Mortgagee
in writing, inciuding, without limitation, matters pertaiciag to
underground storage tanks angd asbestos, neither the Mortgagor ror
any of its affiliates or subsidiaries, nor, to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused
or permitted any Hazargdous Material to be placed, held, located or
disposed of on, under or 2t (i} the Pramises or 2gpy part thereof, or
(ii) any other real properzy in which the Mortgagor or any of iks
sffiliates or subsidizries holds any estate or interest whatsoever
(including, without limitatrion, any property owned by a land trust
the beneficial interest in which is owned, in whole or in part, by
the Mortgagor or any of its affiliates or subsidiaries), and that
none of the property described above has ever been used by the

- 15 =
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Mocrtgagor or any of its affiliates or subsidiaries, or, tc the best
of the Mortgagor's knowledge, by any other person or entity, as a
temporary or permanent dump or storage site for any Hazardous

Material.

(b) Without limitation on any other provision hereof, the
Mortgagor hereby agrees to indemnify 2nd hold the Mortgagee harmless
Erom and against any and ali losses, liabilities, damages, injuries,
costs, expenses a2nd clazims of any kind whatsoever {(including, without
limitation, any losses, liabilities, damages, injuties, costs,
expenses or claims asserted or arising under any of the following
(collectively, “Eavironmental Laws®): the Comprehensive Environmental
Response, Compensation and Liability act of 1980, as amended, any
so-called "Superfund~ or ~Superiien” 1aw, or any other federal,
state or local stature, law, ordinance, code, rule, tegulation,
order or désree, now or hereafter in force, ragulating, relating to,
or imposing-yiability or standards on conduct concerning any
Hazardous Matarial) paid, incurred, suwffered by or asserted against
the Mortgagee a5 a direct or indirect resuilt of any of the following,
regardless of whether or nct caused by, or within the control of,
the Mcrtgagor: (i) &he presence of any Hazardous Material onr or
under, or the escape, scepage, leakage, spillage, discharge,
emission, discharging or release of any Hazardous Material from
(A) the Premises or any pa:t thereci, or (3) any other real property
in which the Mortgagor or any of its affiliates or subsidieries
holds any estate or interest whatsoever {including, without
limitation, any property owned 0y, @ iand trust the beneficizai
interest in which is owned, in whsie or in part, by the Mortgager or
any of its affiiiztes or subsidiaries), or {ii) any liens against
the Premises permitted or imposed Uy any Environmental Laws, or any
actual or asserted liazbility or obligations of the Mortgagor or any
of its affiliates or subsidiaries under @ny Environmental Laws, ot
(iii) any actual or asserted¢ liability or /obligations of the
Mortgagee o¢ any of its affiliates or subsidiaries under any
Environmental Law relating to the Premises.

(c) The representations, covenants, incdamnities and
obligations provided for in this Secticn 2.15 shall survive the
payment, performance, satisfaction, discharge, cancellition,
termination, release and foreclosure of this Moritgage; piovided,
however, that such representations, warranties, covenants,
indemnities and obligations shall not apply with respect if
Yzzardous Materials which are first placed on the Premises on or
after the date on which the Mortgagee or any other party obtains
title to and possession of the Premises pursuant to an exeicise by
the Mortgagee of its remedies under this Mortgage or any of the
other Loan Documents or as a result of a conveyance of title to the
Premises by the Mortgagor to the Mortgagee or such other party in
lieu of such exercise of remedies.

Section 2.16. Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due

- 16 -
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upon this Mortgage and whether any alleged offsets or defenses exist
against the indebtedness secure¢ by this Mortgage.

ARTICLE II1I

ASSIGNMENT GF RENTS:; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Assignment of Rents. As further security
for the indebtedness secured by this Mortgage, the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee the
assignzent of Rents, wherein and whereby, among other things, the
Mortgagnr has assigned to the Mortgagee 21l rents, avails, issues
and profits under all leases of tke Premises, and all such leases,
all as thierein more specificaily set forth, which Assignment of
Rents is hereby incorporated herein by reference as fully and with
the same elfrart as if set forth herein at leagth. The Mortgagor
agrees that i =ill duiy perform and observe a2ll of the terms and
provisions on 1t5 part to be perforzed and observed under the
Assignment of Rewnls. The Mortgagor further agrees (i) that it wili
not enter into any ieazte of the Premises or any portion therect
without the prior written consent of the Mortgagee, which consent
shall not be unreasonatly withheld or delayed; (ii) that it will at
all times duly perform and cbserve all of the terms, previsions,
conditions and agreazents on its part Lo be pericrmed and observed
under any and all ieases of Lie Premises, inciuding, but not limited
to, the Leases, or any portion rnereof, and shall not suffer or
permit any default or event of dafault on the part of the lessor o
exist thereunder; and (iii) that i% «ill not agree or censent to, or
suffer or permit, any texination, mudification or amencment of any
lease of the Premises or any portion thzreof, including, but not
iimited to, the Leases, without the pricr written consent of the
Mortgagee. Nothing herein contained shall be deemed to obligate thre
Mortgagee to perform or discharge any obligation, duty or liabiiir;
of the lessor under any lease of the Premises. and the Mortgagor
shail and does hereby indexmnify and hold the Murtg2gee harmiess from
any and all iiability, loss or damage which the horigagee may oI
might incur under any leases of the Premises or by ‘eacon of the
Assignzent of Rents; and any and all such liability, ldoss or damage
incurred by the Mortgagee, together with the costs and zrpenses,
including reasonable attorneys® £ees, incurred by the Morcgagee in
the defense of any claims or demands therefor (whether succrssful or
not), shall be so much additional indebtedness secured by this
Mortgage, and the Mortgagor shall reimburse the Mortgagee therefor
on demand. The foregoing indemnity shall not apply to liability,
loss or damage resulting from Mortgagee's gross negligeace or wilful
aisconduct or o loss or damage which occurs after Mortgagee has
obrained possession of and title to the Premises.

Section 31.2. Further Assignment. Wwithout limiting the
generality of any other provisicns hereof, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, as additional security, the Mortgagor hereby assigns to the
Mortgagee the rents, issues and profits of the Premises and upon the
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occurrence of any event of default hereunder, the Mortgagee may
receive and collect said rents, issues and profiits so long as such
event of default shall exist and during the pendency of any
foreclosure proceedings and the Mortgagor shall have the right to
collect said rents, issues and profits so long as nc event of
default shall exist hereunder. As of the date of this Mortgage as
additional securtity., the Mortgaqor alsc hereby assigns to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come inko existence during the term
of this Mortgage, or any extension hereof, including, but not
limited to, the Leases, and the rents thereunder, covering the
Premises or any portion thereof; provided, that the coliection of
rents Ly the Mortgagee pursuant to this Section er dursuant to the
Assignment of Rents shall in no way waive the right of the Mortgacee
to foreclose this Mortgage in the event of any event of default, but
provided always, that nothing herein contained shail be construed s
constituting the Mortgagee a mortgagee in pessession.

Section 3.3. Declaratien of Subgrdination to iLeases. At
the option of the Mertgagee, this Mortgage shall beceme subject and
subordinate, in wholewr in part (Lt not with resgect to priority
of entitiement to insurence proceeds or any award in condemnation)
to any and all leases of all or any part of the Premises upon the
execution by Mortgagee and recording thereof, at azy time hereafter,
in the Office of the Recordrr of Deeds of the county wherein the
Premises are situated, of a'unilateral declaration to that effect.

ARTICLE IV

Section 4.1. Events of Default( Any of
events shall be deemed an "event of defauiy’ he

{(2) Default shall be made in the paywcnt when due of any
installiment of principal of or interest on the Note or in the
payment when due of any other amount required teo-be paid by the
Mortgagor hereunder or under any of the other Loa: Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage and continue uncured beyond any applicahie grace
or cure period; or

(b} The Mortgagor, the General Partner or any guarantor
under the Guaranty shall file a voluntary pekition in
bankruptcy or shall be adjudicated a2 bankrupt or ipsolvent, or
shall file any petirion or answer seeking or acguiescing in any
reorganization, arrangement, composition, readjusizent,
liguidaticn, dissolution or similar relief under aay tresent or
future federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or other relief for debtors;
or shall seek or consent to or acguiesce in the appointment of
any trustee, recelver or liguidater of the Mortgagor, the

- 18 -

o]

~
»

8OTO0TTC




a -

UNOFFICIAL COPY

General Partner or any such guarantor or of all or any patt of
the Premises, or of any or all of the royalties, revenues,
rents, issues or profits thereof, or shall wmake any general
assignment for the benefit of creditors, or shall admit in
writing its or his inability to pay its or his debts generally
as they become dug; or

{c) A court of competent jurisdiction shall enter an
order, judgmen:t or decree approving a petition filed against
the Mortgagor, the General Parktner or 2ny guarantor under the
Guaranty seeking any recrganization, dissclution or similar
relief under any present or future fecderai, state or other
stetute, law or regulation relating to bankruptcy, insolvency
oo other reiief for debiors, and such order, judgment or decree
shall remain unvacated and unstayed for an aggregate of 30 days
{whecher or not consecutive) from the first date of entry
theras?; or any trustee, receiver or liguidator of the
Mortgagor, the General Partner or any such guarantor or of ail
or any pach of the Premises, or of any or all of the royalties,
revenues, conts, issues or profits thereof, shall be zppointed
and such appoiarzant shall remair unvacated and unstayed for an
aggregate of 30 davs (whether or not consecutive}; or

(d) A writ of erecution or attachment or any sSimil
process shall be issued or levied against all or any part of of
interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgager which shall
become a lien on the Premises-or any porticn thereof or
interest therein and such execzution, attachment or similar
process or judgment is not relzgsed, bonded, satisfied, vacated
or staved within 30 days after iks entry orf levy; or

ar
T

: {(e) 1If any representation or wacranty of the Mortgacgor
contained in this Mortgage, or if the Mectgagor, the General
Partner or the indivicdual Guarantors cortiined in any of the
other Loan Documents or any certificate or other document
delivered in connecticon with the ioan evideuced by the Note,
shall prove untrue or incorrect in any matericl edverse
respect; Or

(£} 1If there has occurred any other breach ol otr defauit
under any term, covenant, agreement, conditien or prevision
contained in this Mortgage; ot

{g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the other Loan
Documents which has nct been cured within any applicable grace
period; cr
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(h) 1If any event of default has occurred or been declared
under any other mortgage or trust deed on the Premises; otr
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(i) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by the Mortgagor, the General
Partner or any of the Individual! Guarantors other than in
connection with the loan evidenced by the Note, or defaui:
shall occur in the perforaance or observance of amy obligaticn
or condition on the part of the Mortgagor, the General Partner
or any of the iIndividual Guarantors under any written contrackt.
agreement ot other instrument heretofore or hereatfter entered
into with the Mortgagee cther than in conneciion with susch loan.

Section 4.2. Acceleration upon Default; Additional
Rezedies. {pon ©or at any time after the occurrence of any event of |
defauit, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without amy presentmesnt, demand,
protest 4r notice of any kiand. Thereafter the Morktgagee may:

(¢, Either in person or by agent, with or witkout
bringing any action or proceeding, if applicable .law pern
enter upo:i 2ad take poss2ssicon of the Premises, or any ¢a
thereof, 1n 1%s own name, and do any acts which it deems
necessary 0r desirable to preserve the value, marketability or
rentability of the Premises, or any parct thereof or interest
therein, increase-tha incoze therefrom or protect the security
hereaf and, with ot-«itkout taking possession of the Premises.
sue for or otherwise getilect the renis, issues ang profits
thereof, inciuding these past due and unpaid, ard appiy the
same to the payment of Lfaxes, insurance premiums and other
charges against the Premises or in reduction of the
infebtedness secured by this #Mortgzge; and the entering upon
and taking possession of the P{euises, the collection of such
rents, issues and profits and the epplication thereof as
aforesaid, shall not cure or waive any event of defzuit or
notice of default hereunder or invalidake any act done in
response to such event of default or guryuant to such notice of
default and, notwithstanding the continusnce in possession of
the Premises or the coliection, receigt aivd dpplication of
rents, issues or profits, the Mortgagee shali be entitled %o
exercise every right provided for in any of the cther Lean
Documents or by law upon occurrence of any event or default; or

1XS,
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(b) Commence an action to foreclese this Mortgage,
appoint a receiver, or specifically enforce any of the
cocvenants hereof; or

{(c) 5Seli the Premises, or aay part thereof, or cause the
same to be s0ld, and to convey the same to the purchaser
thereof, pursuant to the statuke in such case made and
provided, and out of the proceeds of such sale to retain all of
the indebtedness secured by this Mortgage including, witheout
limitation, principal, accrued interest, costs and charges of
such sale, the attorneys®' fees provided by such statute {or in
the event of a suit to foreclese by cocurt action, a reasonable
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attorney's fEee), rendering the surplus moneys, if any, to the
Morkgagor; provided, that in the event ¢f public sale, such
property may, at the option of the Mortgagee, be sold in onc
parcel or in several parcels as the Mortgagee, in its sole
discretion, may elect; or

(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition cr other intended action by the
Mortgagee, sent to the Mortgagor at the address specified in
Section 5.14 herecf, at least five days prior to such action,
shall constitute reasonable nctice to the Mortgager.

Section 4.3. Foreclosure; Expense of Litigaticn. When
the inde¥Wtedness secured by this Mortgage, or any part thereof,
shall becorme due, whether by acceleratien or otherwise, the
Mortgagee %n23l have the right to foreclose the lien hereof Ifor such
indebtedness oi part thereof. in any suit to foreclose the lien
hereof or enforce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be aligwed and inciuded as
additional indebtedness in the decree for sale or other judgment oI
decree, all expenditures and expeases which may be paid or incurred
by or on behalf of the Mo:tgagee for attorneys® fees, appraiser’s
fees, outlays for documertary and expert evidence, stenographers’
charges, publication costs/ ipd costs (which m2y be estimated as to
items to be expended zfter eu:ty of the decree) of procuring ail
such abstracts of title, title se:zrches and examinations, titie
insurance poiicies, and similar d2ta and zssurzaaces with respect o
title as the Mcrtgagee nay deem rezsonadiy necessary either o
prosecute such suit or to evidence to-bidders at any sale which may
be had pursuant to such decree the truve condition of the title teo or
the value of the Premises. All expenditures and expenses 6i the
nature in this Section mentioned, and such expenses and f{z2es as may
be incurred in the protection of the Premiscs and the mainten:2 c
the iien of this Morigage, including the fees ¢f any attorne;
enmployed by the Mortgagee in any litigation or'piaceeding af

s

this Mortgage, any of the other Loan Documents ol the Premise
including probate and bankruptcy proceedings, or 1a prepareti
the commenceuent or defense of any aroceed1ﬂg or thtvdtznad st

Mortgage, -mmedlately due and payabie, w-th wnuerest Lqefe-n at a
rate of two percent (2%) above the then prevalliing interest :zate on
the Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one or more garceis. The Mortgagee may be the
purchaser at any foreclosure sale of tke Premises or any part
thereof.

Saection 4.4. Application of Proceeds of Foreclosure Sale.

The pcoceeds of any foreclcsure saie 6f the Premises or of the
exercise of any other rezedy hereunder shail be distributed and
applied in the following order of priority: £first, on account of
all costs and expenses incident to the foreclosure proceedlngs Gr
such other remedy, including 2ll such items as are mentioned in
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Section 4.3 hereof; second, all other items which under the terms
nerecf constitute indebtedness secured by thls Mortgage additional
to that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; znd fourth, any surplus to the Mortgagor, its successors or
assigns, as thelr rights may appear.

Section 4.5. Appointment of Receiver. Upon cor at aay
time after the filing of a complaint to foreclese this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such apgointment may be made
either before or after sale, without rotice, without recard to the
solvency or insolvency of the Mortgagor at the time of application
for such receiver and without regatd to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed us such receiver. Such receiver shall have power (i)} to
collect the reonts, issues and profits of the Premises during the
pendency of such fcreclosure suilt, &s well as during any further
times when the Mcrtgagor, except for the intervention of such
receiver, wonld Ue entitled to collect such rents, issues ang
profits; (ii) to extend or mocdify any then existing leases and io

-

make new leases, whiCh extension, modificiztiens znd new leases may
provide for terms to etpire, or for options to lessees to extend or
renew terms to expire, nayond the maturity date of the indebtedness
secured by this Mortgage ang beyond the date of the issuance of a
deed or deeds to & purchaser or purchasers at a f{creclosure sale, it
being understood and agreed that any such leases, and the oprions cr
other such provisions to be contained therein, shall be binding upon
the Mortgagor and ail perscons whuge interests in the Premises are
subject to the lien hereof and upon e purchaser or purchasers at
any foreclosure saie, notwithstanding <ischarge of the indebtedness
secured by this Mortgage, satisfaction zf any feoreclosure judgment,
or issuance of any certificate ¢f sale or/deed Lo any purchaser; angd
(iii) all other powers which may be necesssry or are usual in such
cases for the protection, possessicn, controi, management and
operation of the Premises during the whole of 's73d pericd. The
court from time to time may a2uthorize the receizer to apply the net
income in his hands in payment in whole or in pars of the
indebtedness secured by this Mortgage, or foundé due or secured by
any judgment foreclosing this Mortgzge, ©r aay tax, spucial
assessment or other lien which may be or become sugerior to the lien
hereof or of such decree, provided such application is madr prior to

foreclosure sale.

Section 3.6. Insurance aiter Foreclosure. 1In case of an
insured loss after forecliosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not &gplied in
repairing and restoring the Premises, shall be vsed to pay the
amount due in accordance with any judgment of foreclosure that may
he entered in any such proceedings, and the balance, if aay, Shall
be paid as the court may dicect.

S
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Section 4.7. Remedies Not Exclusive; No Waiver of

Remedies.

(a) The Mortgagee shall be entitled to enforce paymenk
and performance of any indebtedness or obligations secured heredy
and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents of other agreement Or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereaiter be
otherwise secured, whether by mortgage, deed of Lrust, pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage
nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right %o realize upon or enforce any other security now or hereafter
neld by the Mortgagee, it beiag agteed that the Mortgagee shall be
entitled ‘o enforce this Mortgage and any other security now or
hereafter n2]3 by the Mortgagee in such order and manner as it may
in its absolu‘c discretion determine. No remedy herein conferred
upon or reserved vo the Mortgagee is intended to be exclusive of aay
other remedy hereii or by iaw provided or permitted, but each shall
be cumulative and s%all be in addition toc every other remedy given
hereunder or now or ncreafter existing at law or in equity or by
statute. Every power ot temedy given by any of the Loan dccuments
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently oi” independently, from time to time and as
often as it may be deemed exp2dient by the Mortgagee and the
Mortgagee may pursue inconsistent-remedies. Feilure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the acceptance by the Mortgagee ol wartial payments, shzll not be
deemed a waiver by the Mortgagee of ainy default or of its right to
exercise any such rights thereatter.

{b) 1In the event the Mortgagee at-any time holds
additional security €or any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or‘ctherwise realize upon
the same, at its option, either before or concuirantly with
exercising remedies under this Mortgage or after a sale is made

hereunder.

Section 4.8. No Mortgagee in Possession. dcolhing herein
contained shall be ccnstrued as constituting the Moritgagre a
mortgagee in possession.

Section 4.9. waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, oI any
so-called "Moratorium Laws,” now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
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Premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreciosure, pursuant to rights herein granted, on behalf of the
Mortgagor and all persons beneficially ianterested therein ard each
and every person acguiring any interest in or title to the Premises
subsequant to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by the provisions of the laws of the
State in which the Premises are located.

-

Section 4.i0. Mortgagee's Use of Deposits. With respect
to any deposits macde with or heid by the Mortgagee or any depositary
pursuant to any of the provisicns of this Mortgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the Nrte o:r any of the other Loan Documents, the Mporigagee may, at
its optivn, without being reguired to do so, aoply any =oneys or
secucrities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the cther Loan Documents, in such
order and manuer 25 the Morigagee =ay elect. When the indebtedness
secured hereby lizs bheen fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt pavment of the Note and any other
indebtedness hereunder and shall be heid to be irrevecably apgplied
by the depositary for the ourposes for which wmade hereunder and
shall not be subject to Zhe direction or control of the Mortgagor.

AXITCLE ¥V

MISCELLANEOUS

Section 5.1. Recitais. The recitals heret¢ are hereby
incorporated into and made 3 part of this Mortgage.

Section 5.2. Time of Essence. Tiue is of the essence of
this Mortgage and of each and every provision hereof.

Section 5.3. ysury. The Morigagor heredy represents and
covenants tkat the proceeds pf the Note will be uzed for the
purposes specified in subparagraph 1(c) contained ir Piragraph 6404
of Chapter 17 of the illincis Revised Statutes (1987), aad that the
indebtedness secured hersby constitutes 2z “business lean -within the

meaning of that Paragraph.

Section 5.4. Lien for Service Charcces and Expenses. At
all times, regardless ¢of whether any 1loan proceeds have been
dishursed, this Mortgage secures (in a2ddition te any loan proceeds
disbursed from time Lo time) the payment 0f any and all origination
fees, loan commissions, service charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan Lo be secured hereby., all in accordance with the
application and any loan commitment issued in connection with this

transaction.
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Section 5.5. Subrocation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used tc pay any
outstanding lien, charge or prior emcumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights anpd liens
owned by any owner or hoider of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective cf whether said liens, charges or encumbrances
are released.

Section 5.56. Recording. The Mortgagor shall cause this
Morktgage and all other documents securing the indebtecdness secured
by this Mortgage at all times to be croperly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such piaces
as mav be required by law in order to fully preserve and protect the

rights of the Mcrtgagee.

Section 5.7. Further Assurances. The Mortgagor will do,
execute, ackloniedge and deliver all and every further acts, deeds,
conveyances, traisfers and assurances necessary or advisable, in the
judgment of the lierigagee, for the better assuring, conveying, -
mortgaging, assigniag and confirming unto the Mortgagee all property -
mortgaged hereby or-property intended so to be, whether now owned by
the Mortgagor or herea’ter acguired.

Section 5.8. lo Defenses. No action for the enforcement
of the lien or any p[OVlSlCh nereof shall be subject to any deiense
which would not be good and zvailable to the party interposing the
same in an action at law upon the Note.

Secticn 5.9. 1Invalidity of Certain Provisions. If the
lien of this Mortgage is invalid or uncrforceable as to any part of
the indebtedness secured by this Mortgage. or if such lien is
invaiid or vnenforceable as to any part of the Premises, the
unsecured or partially secured portien of the indebtedness secured
by this Mortgage shall be compietely paid priar to the payment of
the remaining and secured or partially secured poction therecf, and
all payments made on the indebtedness secured by this Mortgage,
whether voluntary or under foreciosure or other enforcement action
or procedure, skall be considered to have been first pa\d on and

applxed to the full payment of that portion thereof whiclii is not
secured or fully secured by the lien of this Mortgage

s

Section 5.10. TIllegality of Terms. Nothing herein or in

the Note contained nor any transaction related thereto shall be
construed or shzll sc operate either presently or prospectively, (i)
to require the Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall reguire payment
of interest only to the extent of such lawful rate, or (ii) to
tequire the Mo:;gagor to make any gayament er éo any act ceatrary to
taw; and if any provision herein centzined shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be held for naught as though nrot herein
contained and the remainder of this Mortgage shail remain operative

BOTOCTIAS
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and in full fortce and effect, and the Mortgagee shaii be given 2
reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deai with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with such vendee of
transferee with reference to the Premises, or the debt secured
hereby, or with reference ¢ any of the teras orf conditions heraof,
as fully and to the saze extent as it might with the Mortgagor,
without in any way releasing or discharging the Mcrtgager from the
covenants and/or undertakings hereunder, specifically including
Section 2.13{c) herecf, and without the Mortgagee waiving its rights
to accrlerate the Note as set forth in Section 2.13(c).

Section 5.12. Releases. The Mortgagee, without notice,
and withour regard to the consideration,’ if any, paid therefor, and
notwithstanding the existence at that time of any inferior liess,
may release svy-nart of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
iiability of any party to the Note, this Mortgage, the Guarenty, or
any other guatanty civan as additional security for the indebtedness
secured hereby and withent in any way affecting the priorilty of the
iien of this Mortgage, and may agree with any party obligated on
said indebtedness to exterd the tize for payment of any pari or all
of the indebtedness secured hareby. Such agreement shall not, in
any way, release or impair Lhe lien created by this Mortgage, or
reduce or modify the liability, 1if any, of any cerson or entity
personally obligated for the indeltedness secured hereby, but shall
extend the lien hereof as against fne title of all parties having
any interest in said security whici interest is subject to the
indebtedness secured by this Mortgege,

Section $.13. Construction Morigage. This Mortage
secures an obligation incuctred for the consbiuction of an
improvement on the land mortgaged herein, incivding the acquisition
cost of the land, and constitutes a “constructicn mortgage® within
the meaning of Section 9-313(1){c) of the Illinois Uniform
Cormecrcial Code.

Section 5.14. Giving of Notice. All commupications
provided for herein shall be in writing and shall be deexzad te be
given or made when served perscnally or two business days after
deposit in the United States mail, registered or certified, return
receipt requested, postage prepaid, addressed as follows:

If to the Mortgagor: 4500 Xolin Limited Partnership
c/o Wolverine Investients, Inc.,
2835 North Sheffield Avenue
Suite 201
Chicago, Illinois 60657

- 26 -
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with 2 copy to:

Steven M. Zuckerman, Esg.
Hopkins & Sutter

Three First National Plaza
Suite 4200

Chicago, illinois £0602

if to the Mortgagee: The Exchange National Bark of Chicago
120 South LaSalle Street
Chicaqo, Iilinols 60603

Attenticn: Paul S. Xaufmann

or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other

party.

.‘S. 3inding E£fect. This Mortgage and each and

repzent and other provision hereof shall be
binding upon the Mo caaor and its successors a2nd assicns
(including, without iimization, each and every from time to time
record owner of the Premicses Or 2ny othar personr having an inkarest
therein). and shall inure tn the benefit of the Mortgagee and its
successors and assigns. wWheirvrer herein the Mortgagee is referred
to, such reference shall be deemsd to incliude the holder from time
to time of the Note, whather sp expressed or not; and each such
hoider of the Note shall have and (enioy all of the rights,
privileges, pocwers, optians and benciits afforded heredy and
hereunder, and may enforce all and every of the terms and provis*ons
hereof, as fuily and to the saze extent urd with the same effect a3
if such from time to time holder were herein by name specifically
granted such rights, privileges, powers, opticas and benefits and
was herein by naze designated the Mortgagee.

Section £
every convenant, agre

'UWI‘I[

Section 3.16. Covenants tc Run with tne Land. All the
covenants hereof shall run with the izngd.

Section 5.17. Governing Law; Severabilitv;
This Mortgage shail be governed by the laws ¢f the State
Iilinois. In the event that any provision or clause of tiis
Mortgage conflicts with applicable laws, such corflicts shalil not
affect other provisions hereof which can be given effect without the
canflicting provision, and to this end the provisions of this
Mortgage are declared to be severable. This instrument canrot be
waived, changed, discharged or terminated orally, but oniy by an
instrument in writing signed by the party against whom enforcement ‘
of any waiver, change, discharge or terminaticn 1s sought. :

Malification.
:
L

Section 5.18. Meanings. Wwherever in this Mortgage the
context requires or permits, the singular shall include the plural,

TOUT6N
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the plural shall inciude the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.19. Captions. The captions or headings at the
heginning of each Article and Section herecf are for the convenience
of the parties and are not a part of this Mortgage.

Secrion 5.20. Approval or Consent of Mortgagee. Wherever

in this Mortgage provision is made for the approval or consent of

the Mortgagee, or that any matter is to be fo the Mortgagee’s
satisfaction, or that any matter is to be as estimated or determined

by the Mortgagee, or the like, unless specifically stated to tke
contrary, such approval, consent, satisfaction, estimate or
determiretion or the like shall be made, given or determined by the
Mortgagec pursuant to 2 teasonable application of judgment in
accordance with institutional lending practice and commercial custom
in connection with major real estate loans.

IN WITHZSS WHEREOF, the Mortgagor has caused this
instrument to be faxecuted as of the date first above written.

ERSHIP,
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PARCTL 1:
THAT PART GF 10T 3’ TRCCIT COLRT ?A.QTETZD‘-‘ O"' = SOUTH Ij2
AND THAT PART OF TiE NORT 175 LYING SOUTHE CF T2 ILLINDIS AND

ICHIGAN CANAL AESERVE ¢ {3, TOWNSEI? 38 NORTH, RANGE 13 zasT

MICHIGAN

QF THE THIRD FRINCIPAL ME 'A.\ &CCD?D!.\G TC THD PLAT OF SAID CIRCEIT
COURT PARTITION ?:.CG' -D { TEE QFFICE OF THE RECGRDIR OF DEZDS OF JDOX
COUNTY, ILLINOIS IN 30CK QF PLATS PAGE <4 3DULNDEID AND DESCRIZED AS
TOLLIwS:

QTEINNING AT A POINT ON TEE SOUTE LINE OF WEST 257F STRIIT {a PRI
S7RETT) SAID SOUTH LINE OF WEST &537H ;. EIT BZING 21366.32 ¢
AND PARALIEZL TO THE EAST AND W&ST CENTZR LINZ OF SECTION 3 &
SETL ‘..'3, SAID PQINT ZEING 1.93 FIIT ZAST OF T:E NORTH \'_) SO '._-: TENTEIR
LoNEUT SECTION 3 {(HERTINATTIR DETINED); THEENCE EAST ALONG S2ID SOUTH
LINE OF YZST 437H STREZT 7D A POINT ON TEE WEST LINE .«Z' SD'.'_:': LOLIN
AVENUS (A SiTVATT STREET) SAID WEST LINE 3ZING 236.93 riiT 2a57 Cf ¢
PARALIZL TJ S2I0 NCRTH AND S0iTE CINGER Lidp OF SICTION 3; T

ALONG -A 3 '-'?,5'7' ',;\:. CF SOUTH RXCLIN AVINLE T0 & POINT IN A il

TLET 8 2 a:.:.::. T0 SAID TAST AND ¥EST (EINzER LINZ OF SIC.':C!\
3; TNt '-".ZST A.A.NG SATD LAST TESCRIZEZD PARAITEL LINE TO 2 PGINT
201.07 FEET wIsST OF -'-'"." ::A"D NORTH AND SOUTH CENTzR LINE OF SECUICN 25,
TAENCE NCRT -I TASTERLY AIUNG A STRAIGHT LINZ TO A& POINT IN & LINE 1.23

TEET TAST OF AND PARALIEL 0 SAID NCRTH AND SGUTH CENIEZR LINZ OF
SECTION 3, SAID POINT BE: G 1644 22 TEIT SOUTH CF SAID ZAST ahD wiST

TA=T
E )
oo ot AT
.'. Sl i W
TRWALT
™ R

NASTER

-

CENTZR LINE, 'l':"E.‘-C" NORTH ALCHS TAST DESCRIBED PARALLEL LINZ 237.3 FiIT
MORE GR LISS TO THE POINT OF 3IZGIANING

ALSC

PARCEL 2:
TEAT DART OF LOT "37 IN CIECUIT COLRT PARTIIION ©F 5= SE:.".'.Z 72 2D
mm g e sy

THAT PART OF THEE NORTH WEST 1/4 LYING SOUTH Or THE ILLINDIS AND

MICHIGAN CANAL RESERVE OF SECTION 3, TOWNSHIP 32 NORTH, R.g‘..‘i"* 13 EAST
GF TEE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE FIAT GF SAID CIRCCIT
CCURT PARTITION RECORDED IN CFFICE OF RECCRDS GF (OOK £OUNTY, ILLINCIS
ON APRIL 29, 1897 IN 300K 67 $F PLATS PAGE &4 AS DCCUMENT 2530529 3IiING
AND SESCRISED AS FOLIONS: BETGINNING AT A POINT ON THE SOULYTT LINE OF
wEST L5TH STREET {A PRIVATE S5TIIT) :.-‘::3 SGUTH LINE OF Wwils: A5TH STRELL
3TING 1366.32 FEIET SCUTH OF AND PARALLEL T8 ZAST AND WEST LEbpTER LiNe
OF SECTION 3 SAiD POINT 3ZING 438.07 FIIT WEST OF NORTH AND SOUTH
CENTER LINE OF SEZCTION 3; THENCE ZAST ALONG SaiD SOUTH LINE GF waST
45TH STREST 70 A POINT IN A LINT PaRAIIFL TO aND 1.93 FEZET ZAST CF salid
GCRTH AYD SOUTH CENTER LINE OF SZCTION 5; THEINCE SOUTH ALONG TEE LaST
DESCRISED PARALTTT LINE T0 A POINT 165%.22 FZET SOUTE OF SAID ZAST a0
WEST CENTER LINE OF SICTION 3; THINCE SOUTEWESTERLY 70 A P0INT IN &
LINE 1£66.22 TEET SOUTH OF AND PARALLEL T0 SAID EAST AND WEST CENEER
LINE OF SECTICN 2, Sa:id ’0.2\: 3ZING 201.07 FEET WEST OF SAID NORTH AND
SOUTH CENTER LINE OF SICTION 3; THENCE WEST ALONG LAST DESCRIZED
PARALIZL LINE TD A PCINT ©F CURYVE $52.37 FEET WZIST OF SAID NORTH AND

L1
L1,

SOUTH C2b .:.R LINE; THENCE NORTEWZISTEIRLY ALONG A CURVE CONVEX TO Ti:
SOUTH WEST HAVING A RADIUS OF 326.85 FEET AN ARC DISTANCE OF 131.21

TEET HORE OR LESS TO A POINT OF COMPOUND CLURVE 1640.34 FEET SOUTH GF
SAID EAST AND WEST CENTER LINE AND 680.53 FEET WEST OF SAID NORTH A%D

SOUTH CENTER LINE; THENCE CONTINUING NORTEWESTERLY ALCNG & CLRVE CON weX
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WEST HAVING A RADIIS OF 755.: ARC DISTANCE oF
.OR: R ESQ 30 A '-"0-3-':' i611 . g Or SAID TaAST aND
A.'D SOUTH CENTE:R
SOUTH wIsT
s ’G" 31‘3 62 ?_;?.? AN A.:IC DzS‘n..\C: G"' B0 TITT MCRE (3
o PARALIZL 70 AND 1648. 32 T SOUTH OF SAID
SA.LD ?O-. T BZILG J"Ju £ wZST OF SAID
I3ED PARATTEI
58.0? .-"'.—.E'E' wzST GF S4iD
.‘cﬁRm ALORG LAST DESCRIBED PARALLEL
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PA3CZL 3:
THAT 2ART OF 707 3" IN TEE CISCUIT LOURT 3 .?:ZTZO‘E OF THET SOUTE 2
AND THAT PART U7 THED NORTH WEST 175 LYING SOUTH GF T= :::,::\o" 2ND
MICHIGAN CANAL =2 .' OF STCTIIN 3, TOWNSEIP 38 NORTH, IANGT 13 EAST
$F THE THIRD PRIN MTIIDIAN, IN COUK COUNTY, ::.:.:.\o S ACICRDING T0
= PLAT CF cam CTIT COURT ?.a..a'::'::ow RTCORDED IN T== CFFICE r.
RECCRHER OF COCK ‘.ov:.-.. TTILINOIS IN 300K 57 OF PLaTS PAGE AL ON

29, 18397, AS DOCIMENT 2530329, 30UNDED AND DESCRIZTD AS TOLLIWS:

ST 45 ':b TRsZT {3

S_ Tt

ZGINNING AT THEE INTZRSTLOION OF THD SCUTH LINZ OF W
RIVATE STRELT) AND A LIND PARALET 70 AND L38.07 72
NORTHE AND SOUTH CINTER LINE OF Sa:D SITTION 3, SAID PARALLE E.'\'E 3ZING
TEE WESTZRLY 30UNDARY LINE CF THE PHIMISEZS CONVEYZD 3Y —':'."'. ::?S’?
NATICHAL 3ANT OF CHICAGD “O TEL THEEN ..-i‘.. FIES OF THE CINTRAL
MANUFACTIRING DISTRICT 3Y DIZD DATZD JANLARY 7, 1947 AND RECORDED IN
THEE RECORBER'S OFFICE CF CDDK COUNTY, ILLINGTS ON FZZRUARY &6, 1547 1N
SOCK 41958 AT PAGZ 150 AS JOCTMENT 13990515, 'Z‘:";.:-C: SOCTE ALDNG ..AS.'
CETSCRIBED PARALLEL LINT TD ITS INTEZRSICTION WITL A LINE PARAILEL 7O ano
1848.32 FIZYT SOUTH OF T:HE EZAST AND WwiST CEINTZR LINT Ur SAID SEZCTION 3;
TEENCE WEZST ALONG ..AST SESCRISID PARALITL LINT TO & POINT 354.28 72T
wEST OF SAID NORTH AND 3GUTH CENTZR LINE OF SEICTION 3, TISNCE
NCETHWESTEZRLY ALOKG A CURVE CONVEX 7O THE SOUTH WEST, HAVILS A RADITS
CF 310.62 TZET, AN ARC DISTaNCI ﬁ? 151.80 FZET, MGRE OR 1E35,' T8 A
POINT 1611.96 rIZT SCLTE OF SAID ZAST AND WST CINIZR LINE O SICTICN 3
AND 739.85 FZET WIST OF SAID NCRTH AND SOUTH CEINTER LINT OF SEITTION 3,
THE TWO LAST MENTIONZD COURSES BEING THE NORTEERLY AND NCRTAEASTIRLY
SOUNDARY LINE, AT THIS PQINT OF THE SAID PREMISES CO\"-'E‘:':D 3Y THE FIRST
NATIONAL 3ANK OF CHICAGO TO T:E TrN TRUSTEZS OF T:E CEINTRAL
MANUTACTURING DJISTRICT 3Y DEZD DATED JANDARY 7, 1947 AND RECOREED IN
THE RECORCEZRS OFFiCe OF COOK COUNTY, ILLINGIS, ON FZ3RUARY 6, 1947 N
200K 419438 AT PAGE 150 AS DOCUMENT ‘.39953515, THENCE CONTINUING
NCRTEWZSTERLY ALONG SAID LURVE, CONVEX TO THE SOUTH WEIST HAVING A
RADIUS OF 310.62 FEET AN ARC DISTANCE O}' 267.89 FEEZT MCRE OR LESS T3
ITS INTEZRSICTICN WITH THE WZSTEZRLY 30UNDARY LINE, AT THIS POINT, OF TE=

"T

-
=
-
T -
- -

ROTOTT6H




UNOFFICIAL COPY

PARCZL DF LAND CONVEYZID BY THE CHITAGD RIVIR AND INDIANA RAILROAD
COMPANY TO THE TIRST NATICNAL BANK OF CHICAGD, BY DIZD DATED MaRCH 5
1951, AND RECORDED IN THE RECCRDER'S OFFICE OF COOK COUNTY, ILLINGIS ‘D.‘i
MARCH 8, 1951, IN 300K 46336, AT PAGE 438 aAS DOCLMENT 13026337, SAIr
POINT OF INTDRSECTION 3EZING 1505.28 TIIT SOUTH OF SAID ZaAST AND w2S7T
CENTER LINT QF SECTION 23 THENCE NGHTH ALONG LAST DESCRIBID LiNT TG 175
{NTERSECTION WiTH THE SOUTH LINE OF WZi7T 437H :—1_... THENCE ZAST ALING
T2 SOUTHE LINE GF W2.ST 4578 STRIET TO THE POINT QF ZEGINNING

Tz TCREGOING DESCRIFTIONS ARE 3ASE!

-PITTA 3TRIET (AP
‘}i 3T '8 Gr ‘:""
TATS PACE 4L aAS DDC 'Z' 2:..0:"9, 'u'ZI.'.CII I
wiDTH, _\;...\'D A0 WESTZRLY THOM TEE WIST LINE OF SCUTH X
TXTINDED NORTRDALY {(SA10 WEIST LINEZ GF =""L':'.I '&’Di.’..‘ .-n:..‘-'i."'.:
FEET SAST OF AND 2aRALIEL TO THEE NCORTH A
1), DT -..S'I‘.I:""’ """\""AR':' LiNE {WAZEE "=-‘s.“’£ :.."T.Z.\".}S -xC‘QGSS
TOOT STRIPY OF A SOF TAND CONVEIYID 3V THEED CEICAGD RIVEIR .n.\T)
INDIANA RAILACAD CGﬁEh\" "f,\ HT TIRST :;ﬁT:Q'\AL 3aNR OF CHILAGD, 3Y DEIID
DATED MARCE §, 1931 AND R.CC’.."?J IN THED RTCORDERS OFFICE OF COCR
COUNTY, ILLINGIS ON MARCH 3, 19353 IN 300K 48535 AT PAGT 438 AS DOCLMENT
15026337, THE SOUTH Liaz @I‘ SALD/STRIP IS A STRAIGHT 1IN PARALTEL 7D
AND 1366.32 TEST SOUTH OF THE E&GT/AND WZST CENTZR LINE OF SECTION 3
THE SCRTE LINE OF SAID STRI?P .S & LSTTATGHET LINT PARRITEL YO AND $4 T
NORTH OF THE SOUTH LINE OF SAID STRIL.

]
-
-

THE ZAST AND wEST CENTER LINT GF SAID SE{TION 3 IS ZEFINZD AS &

STRAIGHT LINZ D?Au'\' TI0M A POINT ON THE ZAST LINE OF SAID SECTION 5
MZASURED 2897.19 F2IT SOUTH €F THE N{ﬂxn ZAST CURNIR OF SAID SnCUICN 3
AND MEASURED 2£69.8%4 FETT NORTE FROM THE SOCUTE Lis7 CORNIR CF SAID
IECTION 3, TO A P0INT C}- THE WiST LINE OF SAID SECIToN 2 MEZASURED
2398.77 FIET SOUTH FROM THE NCRTH WZST CORNZR OF SAID ouUTION 3 AND
MTASURED 2£61.19 E—"-'.:. .\'03‘-’.':. OF THZ SOUTH WEST CORNZR OF.5M3D 32CTION 3.

-
Fo

TEE NORTH AND SOUTH CEINTER LINE OF SAID SICTION 3 IS DEFINED &5 23
STRATGHT LINE DRAWN FROM A POINT ON THE NOXTE LINE GF SAID SECTICN 3
WTASURED 2648.14 TEET NIST FROM TEE NCRTE IAST CORNER OF SAID SECTION 3
AND MEASURED 2642.8L4 TEIT TAST FROM THE NORTH WEST CORMER OF Said
SECTION 3 TO A PCINT ON THE SOUTH LINE OF SAID SECTION 3 MEASURZD
2669.37 FEET WEST FROM THE SOUTH EaST CORNIR OF SAID SECTION &ND
MEASURED 2668.04 7T ..;\.5‘1' TROM TES SOUTH WEST CORNER OF SAID SECTION
3, ALL IN COOK COU "n', LLINOIS.
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Schwab Paper Products, Inc., tenankt, pursuant to zn oral month
to month lease.

2. Ted's Truck Body and Traziler Service, Inc., teazal, on & month
to month basis pursuant to letter zgreements dated June 14,
1988, and June 22, 1988, for parking lot.

3. Stanley & Son, tenant, pursuant to ar oral month To month lease,

4. The ucinktyre Group, iLid., tenant, under Industrizl Building
Lease nhich expired Fabruary 8, 1989, extended on a2 month to
month Lasts.
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