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MORTGAGE ﬂ;j;;{_jgi;:ézézzﬁ

TH1IS MORTGAGE made MARCH 20, 1983 by and between
‘ FIRST NATIONAL BANR OF CICERO " 3 national banking assooiation duly
N autnorized to acoept and execute trusts in the 3tate of Illinels, not
Q personally, but as Trustee under the provislons of a deed or deeds in
trust, duly recorded and delivered to saild asscolation in pursuance of a
& Trust hgreement dated _ MARCH 20, 1989 - and known as Trust No. 9710
N f(the “Mortgagor"), and the FIRST NATIONAL BANK OF CICERO, A National Banking
3 (the "Mortgagee"), Assoclation
o WITHESSETH:
N
N

THAT, wilREAS, Mortgagor has donourrently herewith exeouted and
delivered 2 mortgagse pote bearing even date herewith (the "Note") in the
orincipal sum of SIN~dUNDRED-SIXTY-THOUSAND~AND-NO/L00~~==m—m=- Dollars
(4 660,000.00 7, made nayable to Hortgagee, in and by whioh HNote
Mortgagor promises to pay sut of the assets of the trust estate held under
the Truat Agreement the prircipal sum and intereat thereon at the rate and
in Iinstallments together with late oharges as provided in the Hote., 41l of
said principal and interest are made payable at such place as the holder or
nolders of the Note (the "Holderc") may, from time to time, In writing
appoint, and in absence of such appointment, then at the office of
Mortgagee in Cicero , Illindiss

HOW, THEREFQRE, Mortgagor, in oeonsideration of said debt and to
secure the payment of both principal and interest thereof, Iin accordance
with the terms and provisions of the Note aad in acocordance with the terms,
provisions and limitationa of this mortgege, and to sszoure the performance
of the covenants and agreements herein and in Lhe Note ocontained, to be
performed by Mortgagor, does by these presents HMCRTGAGE, GRANT, REMISE,
RELEA3SE, ALIEN and COMVEY unto Mortgagee, 1ts suocessnrs and asaigns, the
real estate desoribed in Sohedule A attaohed hereto . cind made a part hereof
and all of its estate, right, title and intereat therein, situate, lying

and being in the _ County of Cook and Svatc-of Illinois
which, with the property hereipnafter desoribed, 13 referred %o as the
"premises,”

TOGETHER with all improvements, tenements, eagsements, fixtures,
and appurtenanoces thereto pertaining or belonging, and all rents, issues
and profits thereof for so leng and during all suoh times as Mortgagor may
be entitled thereto (whioh are pledged primarily and on a parity with said
real eatate and not secondarily), and inoluding but not limited to all
ahades, awnings, venetian blinda, soreens, screen doors, storm doors and
windews, stoves and rangea, curtain fixtures, partitions, attached floor
covering, now Or hereafter therein or thereon and 8ll fixtures, apparatus,
equipment or articles now or hereafter therein or thereon used to supply
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heat, gas, alr cooling, air conditioning, water, light, power, sanitation,
sprinkler protection, waste removal, refrigeration {whether single units or
oentrally ocontrolled), and ventilation, inoluding (without restrioting the
foregoing), all other fixtures, apparatus, egquipment, furniture,
furnishings, and artlioles used or useful in oonneotion with the operation
of a bullding now or hereafter located upon said premises, it being
underatood that the enumeration of any 8speoifio articles of property shall
in nowise result in or be held to exoclude any items of property notb
speoifioally mentioned, All of the land, estate and property hereinabove
desoribed, real, personal and mixed, whether affixed or annexed or not
(except where otherwise hereinabove speoified) and all rights hereby
oonveyed aud mortgaged are intended so to be a8 a unit and are hereby
understood, sxreed and deolared to form a part and parcel of the real
estate and to re appropristed to the use of the real estate, and shall for
the purpose of this mortgage be deemed to be real estate and conveyed and
mortgaged hereby. v As to any of the property aforesald declaration and
agreement) does not se form a part and parcel of the real eatate, this
mortgage 18 hereby dcemed to be, as well, a Seourity Agreement under the
Uniform Commercial Cod¢ “or the purpose of creating hereby a seoqurity
interest in such property, whioh Mortgagor hereby grants to Mortgagee as
Seoured Party (as sald tern:is defined in the Uniform Commercial Code),
securing said indebtedness arnd obligations,

TO HAVE AND TO HOLD “he premises unto the said Mortgagee, its
syocoessors and assigns, florever, for “he purposes and uses herein aset
forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repalr and Resteration of Imprivements,
Payment of Frior Liens, Eto, .

w——

1. Mortgagor shall (a) promptly repaly, reatore or rebuild any
buildinge or improvements now or hereafter on the premiges whlcoh may beoonme
damaged or be destroyed; (b) keep the premises in geod-oonditien and
repair, without waste, and free of meohsnios' liens or ether liens or
claims for lien nobt expressly subordinated to the lien harenf; (o) pay when
due any indebtedness which may be secured by s lien or ghargc en the
premises on a parlty with or superior to the lien hereof and cumply with
all requirements of all lcan deouments evidenoing or seguring sunh
indebtedness, and upon request, exhibit satisfactory evidenoe or the
disohange of suoh prior lien to Mortgagee; (d) complete within a reasonable
time any bullding or buildings or any improvements now or at any time in
the proaess ¢f ereotion upon the premisea; (e) comply with all requirements
of law, municipal ordinances, or reatriotions of reoond with respest to the
premises and the use thereof; (f) make no material alterations in the
premises except as required by law or municipal ordinanoe; (g) suffer onr
permit no ohange in the general nature of the ocoupanoy of the premises,
without Mortgagee's written oonsent; (h) initiate or aoquiesoe in no zeni
variation or reolassification, without Mortgagee'a prior written oonsent:‘l
(1) pay each item of indebtedness seoured by this mortgage when due
according to the terms hereof or of the Note,
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Payment of Taxes

2, Mortgagor shall pay before any penalty attaches all general
taxes, and shall pay speoial taxes, speoial assesaments, water oharges,
sswer aservigce oharges, and other charges against the premises when due, and
anall, upon written request, furnish to Mortgagee duplioate receipts
tnerefor., To prevent default hereunder Mortgager shall pay in full under
protest, in the manner provided by statute, any tax or assessment whioh

Mortgagor ray desire to contest,

Tax Deposits

3, Mol tgzagor covenants and agrees to deposit upon request of
Mortgagee at suoch ‘place as Mortgagee may from time to time in writing
appeint, and in the ~2btsence of suoch appointment, then at the offine of
Mortgagee on the day meathly installments of prinoipal or interest are
payable under the H¥ote \4r on another day designated in writing by Lender),
until the indebtedness secared by this mortgage is fully paid, a sum equal
to gne-~twelfth of the last 4sital annual taxes and sssessments for the last
asoertainable year (general sidspecial) on said premises (unless said
taxes are based upon assessment® whioh exclude the improvements or any part
thereof now oonstrusted, or to be osnatruoted, in whioh event the amount of
suoh deposits shall be based upon dortgagee's reasonable estimate as to the
amount of taxes and assessments to bz levied and assessed)., Mortgagor,
concurrently with the assignment of this mortgage, will alse depesit with
Mortgagee an amount, based upon the taxes and asgessments 30 ascertainable
or so estimated by Mortgagee, as the case'may be, for taxes and assessments
on sald premises, on the aoccrual basis, for tle peried from January 1,
sugoeeding the year for which all taxes and adseasments have been paid, %0
and inoluding the date of the first depoait in thia Seotion hereinabove
mentioned, Suoh deposits are to be held without 4nv allowance of intereat
and are to be used for the payment of taxes and asszszments (general and
speoial) on the premises next due and payable wnen they become due. If tne
funds so deposited are insuffiolent to pay any suoch taxgzs er assessments
(general and special) for any year when the same shall become due and
payable, Mortgagor shall within ten {10) days after receipi /of demand
therefor, deposit such additional funds as may be neocessary fo-pay suoh
taxes and assessments (general and speoial) in full. If the runds so
deposited exceed the amount required to pay such taxes snd assessmenta
(genenal and speoial) for any year, the exoess ahall be applied on a
subsequent deposit or depositas, '

89T I6R

Inaurange

4, Mortgagor shall prooure and maintain the follewing insurance
ocoverage wibth respect to the premisea:

{a) All buildings and improvements now or hereafter situated on
the premises inaured againat loss or damage by fire, tornado, windsterm and
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extended coverage perils and such other hazards as may reasonably be
required by Mortgagee (inoluding, without limitation on the generality of
the foregoing, war damage insuranoe in the opinion of Mortgagee auch
protection L3 necessary and is available from an agency of the United
States of America) in an amount whioch 13 the greater of the principal
amount of the loan secured hereby or ninety percent (90%) of the
replacement value of the buildings and improvementa constituting the
premises or, in suoh greater amount as may become neoessary to prevent the
application of any provision in such insurance polioy relating to
coinsurance;

. (t) Liability insurance with suoh limits for persconal injury and
death and property damage as Mortgagee may require;

{(c¢) “lood insurance in an amount satisfactory to Mortgagee if the
premises should (¢ever be included in a speocial flood hazard area as
designated by the /Fideral Insurance Administration; and

(d) Loas of +ental insurance in an amount equal to the full value
of twelve (12) months' rent under leases in effeot, from time to time, for
the lease of any space in/the premliaes,

All polictes of insuirance to be furnished heneunder shall be in
forms, ocompanies and amounts sukisfactory to Mortgagee, with mortgagee
clauses attaoched to all polioie¢ in-faveor of and in form satisfactory to
Mortzagee, inoluding a provision iequiring that the coverage evidenced
thereby shall not be terminated or nalerially modified without ten (10)
days' prior written notice to Mortgagte.. Mortgagor shall deliver all
polioies, inoluding additional and renewnl polioies, together with evidence
of payment of premiums thereon, to Mortgagze, and in ocase of insurance
about to expire, shall deliver renewal poilciea not less than thirty (30)
days prior tp their respective dates of expirabtion,

Mortgagee's Interest in and Use of Deposits

5. In the event of a default in any of the provisions oontained
{n this mortgage or in the Note, Mortgagee may at 1its c¢ptlon, without being
requined to do 80, apply any monies at the time on deposit zursuant to any
provision of this mortgage, ss any one Or more of the samc aay be
applioable, on any of the Mortgagor's obligations herein or'in the Note
contained, in susch order and manner as Mortgagee may eleot, when the a
indebtedness secured hereby has been fully paid, any remaining deposits 7
shall be pald to Mortgager or to the then owner or owners of the premiaes."
Suoh deposits are hereby pledged as additional seocurity for the $H
indebtedness hereunder and shall be held to be irrevooably applied by the
depositary for the purposes for whioh made hereunder and shall not be (s
subjeot to the direoction or oontrol of Mortgagor; provided, however, that @
neither Mortgagee nor said depositary shall be liable feor any failure %Yo r
apply to the payment of taxes and assessments or ipsurance premiums any
amount ao deposited unless Montgagor, while not in default hereunder, shall
have requested said depositary in writing to make appliocation of suoh funds
to the payment of the particular taxes or assesaments or the payments of
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the particular insurance premiums as the ocase may be for payment of whiah
they were deposited, accompanied by the bills for such taxes and
assessments or insurance premiums,

Adjuatment of Losses with Insurer and
Application of Prooeeds of Insupance

6, In case of loss, Mortgagee {or after entry of decree of
foreclosure, purchaser at bthe sale, or the deoree oreditor, as the case may
be) 13 nereby authorized to eitner (a) to settle and adjust any olaim under
such insuranue polioles without sonsent of Mortgagor, or (b) to allow
Mortgagor ta agree with the insuranoe company or oompanies on the amount to
be paid upon %hz loss. In either ocase Mortgagee is authorized to oolleot
and receipt for any sueh ilngurance money. Suoh insurance proceeds may, at
the option of HMontgagee, either be applied in payment or reduolion of the
indebtedness seourszd hereby, whether due or not, or be held by Mortgagee
and uaed to reimburse Mortgagor for the cost of the rebuilding or
restoration of buildings or improvements on said premises., The buildings
and improvements shall be'so reatored or rebuilt asa to be of at least equal
value and aubstantially thesame oharaoter as prier to auch damage or
destruction, In the event Mortgagor is entitled to reimbursement out of
insurance proceaeds, such proceeds shall be made available, from time to
‘time, upon Mprtgagee's being furrished with satisfackery evidence of the
esbimated cost of ocompletion thereof and with suoh architeot's
certificates, wailvers of lien, conlrastors' sworn statements and other
evidence of cost and of payments as tortgagee may reasonably require angd
approve. If the estimated oost of the Wsrk exoeeds ten percent (10%) of
the original principal amount of the Indebtedness seoured hereby, Mortgagee
shall alsc be furnished with all plans and specifiocations for suoh
rebuilding or restoration as the Mortgagee way reasonably require and
approve. HNo payment made prior to the final Gempletion of the work shall
exoeed ninety percent (90%) of the value of the werk performed, from time
to time, and at all times the undisbursed balanoo »T 3ald progeeds
remaining the the hands of Mortgagee shall be at lewst suffioient to pay
for the cost of completion of the work free and olear 'of liens,

In case of loss after foreclosure pnoceedings havs been
instituted, the prooeeds of any such insurance pplicy or polioles, if not
applied as aforesaid in rebuilding or restoring the buildings or
improvements, shall be applicd in payment or reduction of the Ardebtedness @
secured hereby or in payment or reduction of the amount due in acocordance Wb
with any deoree of foreolosure that may be entered in any suoh proceedings,
and the balance, if any, ghall be paid to the owner of the equity of
redemption {f {t shall then be entitled to the same or as the oourt may
direct. In ocase of the foreclosure of this mortgage, the oourt in 1ta
decree may provide that the mortgagee's clause attached to eaoh of ssid
insurance policiea may be ocanoelled and that the deconree oreditor may cause
a new loss olause to be attached to esoh of said polloles making the loas
thereunder payable to sald decree oreditor; and any suoh foreclosure deoree
may further provide that in case ¢of cone or more redemptions under said
deoree, pursuant to the statute in suoh cese made and provided, then and in
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every suoh case, each sucoessive redemptor may cause the preceding loss
clause attached to each insurance polioy to be oancelled and a new loss
olause to be attached thereto, making the loss thereunder payable top suah
redemptor, In the event of foreolosure sale, Mortgagee is hereby
authorized, without the consent of Mertgagor, to aasign any and sall
insurance policies to the purohaser at the sale, or to take such other
steps as Mortgagee may deem advisable, to cause the interest of such
purchager t¢ be proteated by any of the sald insurance ptlioies,

Stamp Tax

75 If, by the laws of the United States of Americe or of any
state having Jurisdiction over Mortgagor, any tax is due or becomes due in
reapeot of tng-issuance of the Hote, or recording of this mortgage,
MHortgagor ocoveiusinta and agrees to pay such tax in the manner required by
any such law, “Hertgagor further covenants to held harmless and agrees to
indemnify Mortgages, its sucoessors or assigna, against any liability
inourred by reason of the imposltion of any tax on the issuance of the
Hote, or reoording of this Mortgage.

Prepayment

8, At such time as.dortgagor 1s not in default either under the
terms of the NHote or under the terms of this mortgage, the Mortgagor shall
have the privilege of making prepayments on the prineipal of the Note (in
additioen to the required payments) in accordance with the terms and
oonditions set forth in the Note.

Effeat of Extensions of Time

9, If the payment of sald indebledneoss or any part thereofl be
sxtended or varied or il any part of the security be released, all persons
now or at any time hereafter liable thereon, or luterested in the premises,
shall be held to assent to suoh extenaion, variavisa-or release, and their
liability and the lien and all provisions hereof akil) centinue in full
forae, the right of reoourse against all such persons being expressly
reserved by Mortgagee, notwithatanding suoh extension, variation or
relcase,

Effeot of Changes in Laws Regarding Taxation

10, In the event of the enactment after this date of any law of
the state {n whioh the premises anre located deduoting frem the value of
land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the taxes or asseassments
or charges or liens herein required to be paid by Mortgagor, or changing 1
any way the laws relating to the taxation of mortgages or debts seuured by
mortgages or the mortgagee's interest in the property, or the manner of
collection of taxes, so as to effeot this mortgage or the debt secured
hereby or the Holders, then, and in any such event, Mortgagor, upon demand
by Mortgagee, shall pay such taxes or sssessments, or reimburse Mortgagee
therefor; provided, howeven, that {f in the opinion of ocounsel for
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Mortgagee (a)it might be unlawful teo require Mortgagor to make such payment
or (b) the making suoch payment might result in the imposition of interest
beyond the maximum amount permitted by law, then and in such event,
Mortgagee may eleot, by notioe in writing given to Mortgagoer, te deolare
a1l of the indebtedness seoured hereby to be and become due and payable
sixty (60) days from the giving of suoh notice,

Mortgagee's Performance of Defaulbted Aots, Subrogation

11, In case of defoult therein, Mortgagee may, but need not,
make any payment or perform any act herein or in any loan doguments
evidencing 0w seguring the indebtedness secured hereby or any indebtedness
secured by aprior encumbrance, required of Mortgagor, in any form and
manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior enoumbrances, if any, and
purchase, discharge, oompromise or settle any tax lien or other prior lien
or title or olaim 4“hereof, or redeem from any tax sale or forfeiture
affecting the premisrs or ocontest any btax or assessment, All moneys pald
for any of the purposes perein authorized and all expenses paid or incurred
in conneotion therewith, inocluding attorneys' fees, and any other moneys
advanoed by Momtgagee to pyoteot the premises and the lien hereof, shall be
sp muoh additional indebteaness gseoured heredby, and shall beoome
immediately due and payable witiiout notice and with interest thereon at the
post maturity rate. Inaction vi Mortgagee ahall never be considered aa a
waiver of any right sooruing to Lt o= acoount of any defeault on the part of
Mortgagor, Should the proceeds of ‘the Note or any part thereof, or any
amount paild out or advanced hereunder by Mortgagee, be used directly or
indireetly to pay off, discharge or satisfy, in whole opr in part, any lien
or cnoumbrance upon the premises or any part thereof on a parity with or
prior or superior to the lien herecof, then'fs additional security
hereunden, the Hortgagee shall be subrogated tr.any and all rights, equal
or superior titles, liens and equities, owned or nlaimed by any ouner or
holder of said outstanding liens, ocharges and irdechtedness, however remote,
regardless of whether said liens, oharges and indeciedness are aoquired by
assignment or have been released of reoord by the Hulder thereol upon

paymenkt,

Mortgagee's Reliance on Tax Bills, Eto,

12, Mortgagee in making any payment hereby authorized: (a) oy
relating to taxes and assessments, may do 8o according to any Will, 7.}
statement or estimate prooured from the appropriate publio office without pab
inquiry into the acouracy of suoh bill, statement or estimate or into the g»
validity of any tax, assessment, sale, forfeiture, tax lien or title or fud
clalm thepeof; or (b) for the purchase, discharge, oompromise or settlement)
of any other prior lien, may do so without inquiry as to the validity of
amount of any olaim for lien which may be asserted,

Aocoeleration of Indebtedness in Case of Default

13, If (a) default be made for five (5) days after written
notisce in the due and punotual payment of the Note, or any installment due
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in accordance with the terms thereof, either of principal or intereat; or
{b} Hortgagor orn any affiliated Person shall file a petition in voluntary
bankruptey or under any provision of the Federal Bankruptey Code or any
similar law, state or federal, whether now cor hereafter existing, or an
answer admitting insolvency or inability to pay its debts, or fail to
obtain a vaocation or stay of involuntary proceedings within ten (10) days,
as hereinafter provided; or (o} Mortgagor or any affiliated Person shall be
adjudloated a bankrupt, or a trustee or a receiver ahall be mppointed for
Mortgagor or any Affiliated Person or for all of its property or the major
part thereel in any involuntary proseeding for the reorganization,
dissclution, liquidation or winding up of Mortgagor or any Affiliated
Peraon, and. such trustee or receiver shall not be discharged or suoh
Jurisdictiun relinquished or vacated or stayed on appeal on otherwise
stayed within ten {10) days; or (d) Mortgagor or any Affiliated Perseon
snall make ar_unssignment for the benefit of crediters, or shall admit in
writing its irebylity to pay its debbts generally as they become due, or
shall consent to the appointment of a reoeiver or trustee or liquidator of
all of its property cr the major part thereof; or (e} Mortgagee shall have
the right to declar< the indebtedness secured hereby due and payable
pursuant to paragraph 32 kerenf; or (f) upon the release or threat of
release of zny hazardous mepterials on or from the premises, upon the
fssuanoce of an administrative order to take action to proteot public health
and wellare and the environmert from an imminent and subsatantial
endangerment arising from a relrase or threat of release of any hazardous
materials on or from the premiscs, il eny proceedings be instituted anising
from the release or bthreat of relesse of any hazardous materials on or from
the premises, or if any material citetion i3 issued for, or if any material
Fine or penalty is imposed for, or 15 sany prooceedings are instituted
arising from, the violation of federaly ztate or looal envirconmental laws,
ordinances, rules, regulations or polioiea; or (g) default shall be made in
the due obsarvance ¢r performance of any other of the oovenants, agreementas
or conditions hereinbeflfore or hereinafter concained, requined to be kept or
performed or obsenved by Mortgagor or any Affillated Person and the same
shall continue for ten {10) days, then and in eveiy suoh case the whole of
said principal sum hereby scoured sheall, at onoce, ~t the option of
Hortgagee, become Iimmediately due and payable, tegether with acorued
interest thereon, without netige to Mertgagor.

In the event that any default specified by Mortzasee to Mortgagor
under "{g)" above shall be of such nature that it cannot be ¢ured or
remedied within 30 daya, Mortgagor shall be entitled to a reasonable period
of time to oure or remedy such default, provided Mortgegor commences the
cure or remedy thereof within the 30 day period following the giving of
suoh notioce and thereafter prooeceds with diligence to oomplete such oure zn
remedy.

14, When the indebtedness hereby seocured, or any part thereof,
anall become due, whether by acoeleration or otherwise, Mortgagee shsll
have the right to foreolose the lien hereof for suoh indebtedneas or part W
thereof., It 18 further agreed that if default be made in the payment of
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any part of the secured indebtedness as an alternative to the right of
foreclosure for the full seoured indebtedness after aoceleration thereof,
Mortgagee shall have the right to institute partial foreolosure prooceedings
with respeot to the portlion of said indebtedness se¢ in default, as if under
a full foreclosure, and without deolaring the entire seoured indebtedness
due (such proceedings being hereilnafter referred to as a "partial
forealosure"), and provided that 1if foreclosure sale is made because of
default of 2 part of the seoured indebtedness, such sale may be made
subject to the continuing lien of this mortgage Tfor the unmatured part of
the secured Indebtedness; and it 18 agreed that suoh a3ale pursuant to a
partial foreslosure, if so made, shall not in any manner affeot the
unmatured part of the secured indebtedness, but as to suoh unmatured part
of this mortgage and the lien thereof shsll remain 4in full force and effeot
just as though no foreolosune sale had been made under the provisions of
this Seotion, iotwithstanding the filing of any pantial foreclosure or
entry of a deoree ¢f sale therein, Mortgagee may eleot at any time prior teo
a foreclosure sale /pursuant to such degree, t¢ discontinue such partial
foreaolosure and to aocnlerate the Seoured ilndebbtedness by reason of any
uncured default or defawlits upon whioh 8suoh partial foreolosure was
predicated or by reason-o! any other defaults, and proceed with full
foreclosure proceedings, Tu (s funther agreed that several foreolosure
3ales may be made pursuant ‘to.nantial foreclosures without exhausting the
right of full or partial foreeicsure sale for any unmatured part of the
gseoured indebtedness, it being toe purpose to provide for & partial
foreelosure sale of the seocured indebfedness for any matured portion of the
secured indebtedness without exhaustiug the power to foreslose and to sell
the premiges pursuant to any such part¢ial foreclosure for any other part of
the seoured indebtedness whether maturcd-at the time or subsequently
maturing, and without exhausting any right of acceleration and full
forecloaure,

In any sult to foreclose the lien hirevf (inoluding any partial
foreclosure) or to enforae any other remedy of Mewtgagee under this
mortgage or the Note, there shall be allowed and irncluded as additional
indebtedness in the deoree for sale or other Jjudgmeat or decree all
expenditures and expenses whioch may be pald or inourrsd by or on behalf of
Mortgagee for neasonable attorneys' fees, appraiser's fess, outlays for
dooumentapy and expert evidenoce, stenographers’ oharges, putliocation oost,
and oosts (which may be estimated as to items to be expendes after entny of
the decree) of proouring sll suoh abstraots of title, title feurohes and
examinations, title insurance policies, Torrens certificates, and similar
data and assuranoes with respect to title and value as Murtgagee may deem
reasonably neoesaary elther to proseoute suoh suit or to evidence to
bidders at any sale whioh may be had puprsuent to suoh deoree the true
opndition of the title to or the value of the prnemises. All expenditupnes
and expenses of the nature in this Seotlon mentioned, and such expenses and
fees as may be inounred in the protection of the premises and the
maintenanoe of the lien of this montgage, inoluding the fees of any
attonney employed by Mortgagee in any litigation or proceedings affecting(Qn
this montgage, the Note or the premises, inoluding probate and bankruptey &L
proceedings, or in preparations for the ocommenocement or defense of any
prooeeding or threatened suit or proceeding, shall be immediately due and
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payable by Mortgagor, with interest thereon at the post maturity rate and
shall be de¢ured by this mortgage,

Application of Proceeds of Forecloagure Sale

15, The proceeds of any foreolesure sale of the premises shall
be distributed and applied in the follewing order of priority: First, on
account ¢f all oosts and expenses inoident to the foreolosure proceedings,
inecluding all such items as are mentioned in the preoceding Section hereof;
seaond, all other items whioh under the terms herepl constitute secured
indebtedness additionel to that evidenced by the Note, with interest
thereon as {iarein provided; third, all prinoipal and interest remaining
unpald on'tive Hote; fourtn, any overplus to Mortgager, 1ts successora or
asglgns, as ‘thelr rights may appear.

Appeintment of Acaziver

16, Upon, or at any time after the filing of a complaint to
foreclose this mortgages the court in whioh such complaint is riled may
appoint a reoeiver of the premises., Suoh appointment may be made elther
before or after sale, withsut notice, without regard to the solvenay or
in2olvency of Mortgagor at .the time of applioation for such receiver and
without regard to the then valvs of the premises or whether the same shall
be then cccupied as a homestead or not and Mortgagee hereunder or any
Holdens may be appointed as such necelver. Suth receiver ahsll have power:
(a) to collect the nents, isaues and profits of the premisea during the
pendency of such foreolesure suit and, in ocase of a sale and a deficienay,
during tne full statutory period of redemption, whether there be redemption
or not, as well as duning any further tines when Mortgagor, exoept for the
{ntevrvention of auoh recelver, would bhe ertitled to oollect such rents,
iasues and profits; {(b) to extend or medify any then existing leases and to
make new leases, whioh extensions, modifiocatidns .and new leases may provide
for terms to expire, or for optlions to ledsees Ln extend or renew terms to
expire, beyond the mabturity date of the issuance-vl - a deed or deeds to o
putehaser or purohasers at a foreclosure sale, it buing understood and
agreed that any guoh leases, and the goptions or other' tuoh provisions to de
contained therein, shall be binding upon Mortgagor ana #il penrsons whose
intereats in the premises are aubjeot to the lien hereoy sand upon the
purchaser or purchasers at any foreclopsure sale, notwithsbtpeading any
redemption from sale, disoharge of the mortgage indebtedness;, satistaction
of any foreclosure dearee, or Lssuance of any oertificate of ta'e or deed
to any purohaser; and (o) all other powers whioh may be necessary or are
usual in such oases for the proteotion, possession, conbrol, management and
eperation of the premises during the whole of said period. The oourt from
time te time may authorize the receiver to apply the net inoome in his
hands in payment in whole or in part of: (a) the indebtedness seoured
hereby, or by any decree forecloaing this mortgage, or any tax, special
asseszsment or other lien whiah may be or become superipr to the lien hereof
or ¢f auch deoree, provided suoh applioation 1s made pricor to foreclosure
sale; and (b) the defioienocy in case of a sale and defioienoy.

10
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Aasignment of Rents and Leases

17, To further seoure the indebtedness secured hereby, Mortgagor
hereby sells, assigns and transfers unto Mortgagee all the rents, issves
and profits now due and which may hereafter beoome due under or by virtue
of any lease, whether written or verbal, or any letting of, or of any
agreement for the uge or ocgoupancy of the premises or any part thereof,
which may have been heretofore or may be hereafter made or agreed to or
whioh may be made or agreed to by Mortgagee under the powers hereln
granted, it being the intention hereby to establish an absclute transfer
and assignmept of all suoh leases and agreements, and all the availa
thereunder, ‘to Mortgagee, Mortgagor hereby inrevooably appoints Mortgages
ibts true and-lawful attorney in i{ts name and stead (with or without teking
poasession of She premises as provided in Section 18 hereof) to rent, lease
gr let all or any portion of the premises to any party or parties at suah
rental and upon @Syvoh terms as sald Mortgagee shall, in its discretion,
determine, and to- cnllect all of aaid avalls, rents, issuves and profits
ar{asing from or accruing at any time hereafter, and all now due or that may
herealter beocome due under each and every ¢f the leases and agreementas,
wnitten or verbal, or olrer tenanoy existing, or whioch may hereafter exist
on the premises, with the @ame rights and powers and subjeot to the same
immunities, exoneration of-liability and rights of reopurse and indemnity
as Mortgagee would have upon-vaking pesseasasion purauant to the provisions
of Seotion 18 hereof,

Mortgagor represents and agrees that no rent has been or will be
paid by any person in possession of ary portion of the premises for more
than one instaliment in advance and tha% the payment of none of the rents
to acorue for any portion of the said pirenfses has been or will be waived,
released, reduced, disoounted ¢or otherwiss disoharged or ocomprised by
Mortgagor. Mortgagor waives any righta oi aeteff against any person in
poaseasion of any portion of the premises. tortgagor agrees that it will
not aasign any of the pents or profits of the praemises, exgept to a
purchaaer or grantee of the premises,

Mothing herein contained shell be oonstrued as oonatituting
Mortgagee a mortgagee in possession in the absence of tiie taking of asctual
possession of the premises by Mortgagee pursuant to Seouvioua 38 hereof, In
the exercise of the powers herein granted Mortgagee, all s=uch liability
being expressly walved and released by Montgagor,

Mortgagor further agrees to asaign and tvansfer to MHortgagee all
future leases upon all or any part of the premisea and to exeocute and
deliver, at the reguest of Mortgagee, 8ll such further assuranaces and
asaignments in the premises as Montgagee shall from time to time require,

Although it is the intention of the parties that the assignment
oontained in this Seotion 17 shall be a present assignment, it is expressly
understood and asgreed, anything herein oontained to the ocontrary
notwithastanding, that Mortgagee shall not exercise any of the rights on
powens conferred upon it by this Section unti) a2 default 2hall exist undgp
this mortgage or the Note.

11

EB9bYT




~ UNOFFICIAL COPY




'UNOFFICIAL COPY

Mortgagee's Right of Possession in Case of Default

18, In any ¢ase in which under the provisions of this mortgage
Mortgagee has a right to institute foreolosure prooeedings, whether before
or after the whole principal sum seoured hereby 1s declared to be
immediately due as aforesaid, or whether before or after the institution of
legal prooeedings to foreolose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender
to Montgagee and Montgagee shall be entitled to take aotual possession of
the premises or any part thereof personally, or by 1its agent or attorneys
as for condition broken, In such event Mortgagee in its disoretion may,
with or without foroe and with or without proocess of law, enter upon and
take and malatain possession of all or any part of saild premises, together
Wwith all dooume¢nts, books, records, papers and acoounts of Hertgagoer or
then owner of tne premises relating thereto, and may execlude Hortgagor, its
agents or servants. wholly therefrom and may as attorney~in~fact or agent
of Mortgagor, or in‘ics own name as Mortgagee and under the powers herein
granted, hold, operate, manage and oontrol the premises and oonduct the
business, if any, theregi, either perasonally or by its agents, and with
full power to use such measures, legal o¢r equitable as in its discretion or
in the disoretion of its sucoessops or assigns may be deemed proper or
necessary to enforoe the payweot eor seourity of the avalls, nents, issues
and profits of the premises, insluding actions for the recovery of rent,
aotipns in foroible detainer and actions in distress for rent, and with
full powert f(a) to oancel or terminate any lease or sublease for any ocause
or on any ground which would entitle Mrrtgagor to ocancel the same; (b) to
nleot to disaffirm any lease or subleaie which is then subordinate to the
lien neraeof; (o) to extend or medify any tnon existing leases and to make
newWw leases, which extensions, modifiocations and new leases may provide for
terms to explre, or for options to lessees to citend or renew terms to
expire, beyond the maturity date of the indebledpess hereunder and beyond
the date of the lsauance of 8 deed or deeds to s purdhaser or purchasers alb
a forealosure sale, it being understood and agneed tliat any auch leases,
and the options or othen auoh provisions to be conteired therein, shall be
binding upon Mortgagor and all persona whose interests in the premises are
subjeot to the lien hereof and upon the purchaser or punchosers at any
foreclosure sale, notwithstanding any redemption for sale, Cdlscharge of the
mortgoge indebtedness, satisfaction of any foreolosure decrers, or issuvance
of any ocertifiocate of sale or deed to any purohaser; (d) to tiake all
neoeasary or proper nrepairsg, deoorating, renewals, replaoements,
alterations, additions, betterments and improvements to the pnemises as to
it may secem Judiecious; (e) to insure and reinsupe the same and all riaks
incidental to Mortgagee's possession, operation and management thereof; and
(f) te receive all of such avalls, rents, issues and profits; hereby
granting full power and authority to exerclse each and every of the rights,
privileges and powers herein granted at any and ell times henrealter,
without notioce to Mertgagon,

Hortgagee shall not be gbligated to penform or discharge, nor
doea it hereby undertake to perform or dischange, any obligation, duty or
liability under any leases. Hortgagor shall and dpes hereby agree to

12
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indemnify and hold Mortgagee harmless of and from any and all l{ability,
loss or damage whioh it may or might inour under said leases or under or by
reason of the assignment thereof and of and from any and all olaims and
demands whatsoever whioh may be asserted against 1t by reason of any
alleged obligations or undertakings on fta part to perform or discharge any
of the terms, ocovenants or agreements contained in said leases. Should
Mortgagee Linocur any such liability, loss or damage, under said lenses or
under or by reasen of the assignment thereeof, or in the defense of any
claims or demands, the amount thereof, inoluding costs, expenses and
reasonable attorneys' fees, shall be seoured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand.

Application of Inoome Recelved by Mortgagee

19, “#ortgagee, in the exeroise of the rights and powera
herelaabove aoaférned upon it by Section 17 and Seoction 18 hereof ahall
have full power t¢ ud2e and apply the avails, rents, 1ssues and profits of
the pnemises to the pavment of or on acoount of the following, in sueh

erder as Morbtgagee may datermine,

(a) to the payment~of the operating expenses of sald property,
insluding cost of management and leasing therecf (whioh shall inolude
reasonable compensation to Mcerirzagee and its agent or agents, {f management
be delegated to an agent or agenrvs, and shell alse 1nclude lease
commissions and obther compensabtion and expenses of seeking eand proouring
tenanta and entering into leases), ‘established olaims for damages, 1f any,
and premiums on insuranoe hereinabove suthorized;

{b) to the payment of taxes an4d ipeclal assessments now due or
which may hereafter become due ¢n the premizses;

(0) to the payment of all nepairs, cecourating, renewals,
replagements, altepations, additlons, bettermenvay and improvements of the
premises, and of plaoing the premises in such ocondlcion as will, 1in the
judgement of Mortgagee, make it readily rentable;

{(d) to the payment of any indebtedness seoured noreby or any
defiolenay which may result from any foreoclosure sele,

Mortgagee's Right of Inspeotion

20, Mortgagee shall have the right tc inspeot the premises at
all reasonable times and acoess thereto shall be permitted for that

purpose,

12315248 (N

Condemnation

21. Mortgegor hereby assigns, btransafers and sets over unte
Mortgagee the entire proceeds of any award of any olaim for damages for any
of the premises taken op damages under the power of eminent domain or by
condemnation, Monrtgagee may eleot to apply the prooeeda of the award upon
or in reduotion of the indebtedness seoured hepeby, whether due or not, or
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to require Mortgagor to restofre or rebuild, in which event the proceeda
shall be held by Mortgagee and used to neimburse Mortgagor for the coat of
the rebuilding or restoring of buildings or ilmprovements on said premises,
in accordance with plans and speocifioationa to be submitted to and approved
by Mortgagee, In the event Mortgager is autherized by Mortgagee's election
as aforesaid %Yo build or restore, the prooeeds of the award shall be paid
out in the same manner as {8 provided in Seotion & hereof for the payment
of insurance proceeds toward the oost ¢f rebuilding or nesteration, IF the
amount of suoh award is insufficlent to cover the ocost of rebuildiang or
regtoration, Mortgagor shall pay suoh oost in excess of the award, befere
being entitled to reimbursement out of the award. Any surplus whioh may
remain out of sald award after payment of suoh ocost ¢f rebuilding or
restornation shall, at the option of Mortgagee, be applied on account of the
indebtedness /auaured heneby or be paid to any other party entitled thereto,
In applying ths preooeede of any award on acoount of the indebtedness
secured hereby, ‘ortgagee shall be entitled to oolleot, oub of the proceeds
of the award, a premium on the ampunt prepaid, at the same rate as though
Montgagor had eleoted-at the time of sueh application el prooeeds {(or if
Mortgagor then has no suoch eleotion, asa the firat suocoeeding date on whieh
Mortgager could so eleci) to prepay the indebtedness iIn agoordance with the

terma of the Note,

Release Upon Payment and Disciiarge of
Mortgagor's Obligatisna .

-

22, If Mortgagor ahall fully pay all principal and intereat on
the Hote, and all pther indebtedness secured hereby and comply with all of
the other terms and provisions hereof (te be performed -and ocomplied with by
Mortgagor, then this mortgage oshall be tuil and veid, Meortgagee shall
release this mortgage and the lien thereo? 'by proper instrument upon
payment and discharge of all indebLedness seouied hereby and payment of a
reasonable fee to Mortgagee for the exequtiorn or suveh releaae,

Giving of Hotloe

23, Any notice which either party hereto wmay deaire or be
required to give to the other party shall be in writing and the delivery
thereof to the individval to whom addressed or the mailing thereof by
gertiflied mail addressed tgo:

PIRST N 1?0£§GAGOR GUARANTOR
ATIONAL BANK OF CICERO AS TRUSTER

GEORGE L. JEWELIL
UNDER TRUST AGREEMENT Dtd 03
KNOWN AS TRUST NUMBER 97 /20/89 AND 843 N. Dearborn
6000 W. Cermak Road Chicago, IL 60610
Clcero, 1L 60650

MORTGAGEE
FIRST NATIONAL BANK QF CICERO
6000 W. Cermak Road
Cicero, IL 60650

t89YYI68
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or at suoh other place as either party hereto may be notice in wriving
designate as a place for service of notice ahall oconstitute servioe of

notige hepeunder.

Waiver of Devensey Nemedies Not Exelusive

24, Mo aotion for the enforcement of the lien or any provisioen
hereof shall be subjeot to any defense whioh would not be good and
avallable to the party interpposing same in an aotlon at law upon the Note.
Mortgagee shall be entitled to enforoe payment and performanoe of any
indebtednesd or obligations seoured hereby and to exerolse all rights and
powens under . .this mortgage or other agreement or any laws now or hereafter
{n force, notwithstanding some or all of the said indebtedness and
obligations sesured hereby may now or hereafter be otherwise aeoured,
whether by mortgcpe, deed of truat, pledge, lien, assignment or otherwise,
Nelther the ancceptanrde of this mortgage nor its enforcement whether by
gourt action or otier _powWers nereln oontained, shall prejudice or in any
manner affeot Montgagee's right to realize upon or enforoe any other
seounity now or hereaftsriheld by Mortgagee, 1t being agreed that Mortgagee
ahall be entltled to entorse this mortgage and any other nemedy herein or
by law provided onr permitted. but each shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing
at law or in equity or by stacves, Every power op remedy given hereby to
Mortgagee or to whioh it may be othenwise entitled, may bDe exercised,
conourrently or independently, from ime to time, and as often as it may be
deemed expedlient by Montgagee and Morugegee may punsue inoonsistent
remedies, HNp wailver of any default of the Mortgagor hereunder shall be
implied from any omlssion by the Mortgase: or Holdens to take any action on
account of suoh default 1f suoh default psrsists or be repeated, and no
express waiver shall affeot any default otien than the default specified in
the express walvenr and that only for the tim¢ and to the extent therein

stated.

Waiver of Statutery Rights

25, Mortgangon shall not and will not apply fri~ or avall itselfl
of any appraisement, valuation, stay, extension or exemptien laws, or any
ao~galled YHoratorium Laws," no¥w existing or herearter enracied, in order to
prevent or hinder %the enforoement or foreolosure of this merigage, but
hereby walves the benefit of suoh laws., HMenrtgagor for itseli and ell whe
may olaim through or under 1t waives sany and all right te have the property
and estates oomprising the premises manahaled upon any foreolosure of the
lien hereof and agreeg that any ocourt having Jurisdiction to foreclose such
lien may order the premises so0ld as an entirety, Mortgagor hereby wailves
any and all righta of redemption from sale under any order or decree of
foreglosure of thias mortgage on behalf of the Hortgagor, the trust eatate,
and all peraons beneficlally interested therein, atd each and evepy person
exoept decree of judgement coreditors of Mortgagor in its representative
capaocity and of the trust estate, aoquinring any interest in or title to th
premises subsequent to the date of this mortgage.

15
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Post Maturity Rate

26, "Post maturity rate" as used herein ahall mesn interest at
two percent (2%) greater than the rate then effeotive,

Binding on Sucaessors and Assigns

27, This mortgage and all provisionas hereof, shall be binding
upon Mortgagor and all persons claiming under or through Mortgager, and
shall inure to the benefit of the Holders from time to time and of the
sucgeessors and assigns of the Mortgagee,

Definltions nf "Mortgagor", "Mortgagee"
and "Affiliated Persons" s

28, “rne Wword "Mortgagor" when used herein shall inoclude: (a)
the oniginal Mortgagor named in the preambles hereof; (b) said original
Mortgagor's suocesiors and assigns; and (¢) all owners from time to time of
the premises, The worsa "Affiliated Persona" when used herein shall mean
any and all of: (a) gwarantor of any of the obligations of Mortgagor under
the Note, this monrtgage, ¢r -any Loan Agreement; (b) if Mortgagor is a
trustee, beneficiaries of tha trust, inoluding the general partners of any
general or limited pantnenship-whioh is e beneficlary of the trust. The
words "Holdersa" and "Mortgageo! When used herein ahall inolude all
sucoessors and assigns of the original Holders and Mortgegee identified in

Lhe preambles heneofl,

Captions

29, The captions and headings ©f various paragraphs of this
mortgage are for convenienoe only and ane-got to be construed as defining
or limiting, in any way, the socope or intent of the provisigns hereof,

Exeoution of Separate Security Agreement,

? 4

&£

ps

Fipnanoing Statements, eta, . 'Y
wwa

&

&
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30, Mortgagor, upon request by Mortgagee trrom-time to time,
shall execute, aoknowWwledge and deliver to Mortgagee, or osouse any
Affiliated Peraon to 3p excoute, aocknowledge and deliver 4r Montgagea,
seourity agreement, financing statement or other similapr scrurity
instruments, in form satisfaotony to Mertgagee, oovering all pnoperty of
any kind whatsoever owned by Mortgagoer or suoh Affiliated Person, as the
case may be, whioh in the spole opinion of Mortgagee is essential to the
operation of the premises and whioh oonstitutes goods within the meaning of
the Uniform Commeroial Code or oonoerning whioh there may be any doubt
whether the title to same has been conveyed by or seourity interest
penfected by this Monptgage under the laws of the state in whioh the
premises are located, and will further execute, moknowledge and delivery,
or cause to be exeocuted, aoknowledged and delivered, any financing
statement, affidavit, oontinuvation statement or certificate or other
doouments aa Mortgagee may request in order to perfeot, preserve, maintain,
gontinue and extend the seourity interest under and the priority of this
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mortgage and such security instrument, Mertgagor further agrees to pay to
Mortgagee on demand all costs and expenses inourned by Mortgagee in
connection with the preparation, exeoutlion, reoording, filing and refiling
of any such deoument.

Partial Invalidity, Maximum Allowable
Rate of Intereat .

31, Monrtgagor and Mortgagee inbtend and believe that eaoh
provision in tnis mortgage and the Note ocomports with all applioable looal,
state and federal laws and judicial deolsions. However, if provisions, in
this mortgage or the Note is found by a oourt of law to be in violation of
any applicahbie looal, atate or federal ordinance, statute, law,
administrative or judiclal deoision, or provision or provisions of this
mortgage and tiz Note to be illegal, invelid, unlawful, void or
unenforoeable ‘ar written, then {1t is the intent beth of Mortgagor and
Mortgagee that suok nmertion provision, on provisions shall be given foroe
to the fullest possihle extent that they are legal, valld and enforceable,
that the remainder of this mortgage and the Note shall be oonstrued as if
suen i1llegal, invalid eriawful, veld or unenforoeable portion, provision or
provisions were not oontaired thereiln, and that the rights, obligations and
interest of Hortgagor and Mortgagee under the remainder of thia mortgage
and the Hote shall oontinue dp full force and effect., - All agreements
nerein and in the Note are exprroaly limited so that in no oontingenoy or
event whatsgevenr, whether by reason of advancement eof the proceeds hereof,
acceleration of matunity of the unuald prinoipal balance e¢f the Note, or
otherwise, shall the amount be pald-rv, agreed to be paid to the Holders for
the use, forbearance or detention of Lhe money to be advanced hereunder
exceed two percent greater than the rate then elfective, If from any
gircumstances whatsoever, fulfillment of “2uy provislon hereof or of the
Mote or any other agreement refenred to her<in, at the time performance of
such provision shall be due, ashall involve trantcending the limit of
validity prescrived by law wnioh a oourt of o¢mretent Jurisdiotion may deenm
applicable hereto, then ipso facto, the obligation to be fulfilled shall be
peduced to the limit of auch validity and if from pay_clroumstance the
Heldens shall ever receive as intereat in eamount whloli would be excessive
interest shall be applled to the reduction of the unpaid-principal balanoe
due undepr the Hote and not to the payment of interest,

Mortgagee'a Lien for Service Chanrge
and Expenses

68

32. At 2l times, reganrdless of whether any loan proceeds hayed®
been disbursed, this mortgage secures (in addition to any loan prooceeds é:
disbursed from time to time) the payment of any and all loan oommiaaions,aD
service oharges, liquidated damages, expenses and advanges due to or :
inourred by Mortgagee in oonnecetion with the loen to be seoured hereby, all
in acoordance with the appliocation and loan oommitment issued in connection

with thia transaation.
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Maintenance of Mortgagor's and Affiliated
Peraona' Interest; Additional Financing

33, Mortgagor shall not suffer or permit any of the following to
pocour:

(a) The transfenr of title to all or any partion of the premigses,
whether by operation of law, voluntarily or otherwise;

{(b) The aasignment of the benefiocial interest in the trust
constituting the Mortgagor, whether by operation of law, voluntarily or
otherwise;

(0 The enoumbering of title to the premises by the lien of any
mortgage, trust deed or other instrument in the natune of the mortgage or
trugt deed, the cuvllateral assignment, pledge or hypothecation of the
benefloial interesi in the trust oonstituting Mortgagor hereunder or the
assignment, pledge ‘ot _hypotheoation of the avails, rents, ilssues or profits
of the premiaes, as, ir-any oase, seourity for any loan or obligation other
than the loan segured haraby; or

(d) The tranafer. nledge or hypothecation, whether by operation
of law, voluntarily or otherwise, of more than fifty peroent (50%) of the
voting stock of any corporate A¢{{liated Peraon or of any subsequent
corponate mortgagor (other than la land trust mortgagor) who succeeds to
title te the premises pursuant to (thid paragraph 33.

If any of the events set forch in subpanagraphs (aJ-(d) of this
paragraph 33 shall ocour without Mortgages's prior written aonsent,
Mortgagee shall have the right to deolare/the entire i{ndebtedness seoured
hereby immediately due and payable and to-wxeraise all rights and remedies
granted to Mortgagee under this mortgage in the avent of default hereunder.
In the event Mortgagee deolares the indebtednecs-due and payable pursuant
Lo this pavragraph 33, thepe shall be added to tha principel balanoe securedp
hereby an amount equal to the prepayment penalty wihien would be due If a (O
prepayment in full was then being made pursuant to thz terms of the MNote, E:

"o

Applicable Law

og)
34, This Mortgage, the Hote and all other instrunents evidenoingg
and seouring the loan secured hereby shall be construed, interpreted and
government by the laws of the State of Illinois, provided, however, that in
the event all or any portion or portions of the premlses are not located in
said state, then and in suoh event the enforcement hereof against the
premises, or portion or portions thereof, looated outside of such state,
and remedies therefor, shall be governed by the laws of the Jjurisdiction in
whioch the premises on such portions are located.

Hazandous Materials

35(a). Mortgagor represents and warrants that (1) Mortgasgor haa
not used Hazardous Materials (as defined heneinafter) on, from or affeoting
the premises in any manner whioh viplates federal, state or loocal laws,
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ordinances, rules, regulations, or policies governing the use, storage,
_treatment, transportation, manufaoture, refinement, handling, produotion or
d{sposal of Hazardous Materials, and that, to the best of Mortgagor's
knowledge, no prior owner of the premises or any tenant, subtenant,
pcoupant, prior tenant, prior subtenant or prior ocoupant has used
Hazandous Materials on, from or affecting the premises in any manner which
vielates federal, state or looal laws, ordinances, rules, regulations or
pelicies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of Hazardous
Materiala; (i1) Mortgagor ha3 never reaeived any notice of any violations
of federal, state or local laws, ordinances, rules, repulations or policies
governing the use, storage, treatment, transportation, manufaoture,
refinement, tiandling, produotion or disposal of Hazardous Materials and, to
the beat of Montgagor's Knowledge, there have begen no astions oommenced or
threatened by ary party for nonocompliance. For purposes of this Mortgage,
"Hazandous Hatericish inoludesa, without limitation, any flammable
explosives, radiosciive materials, hazardous materials, hazardous waates,
hazardous or toxio fLubatances on related materiala defined in the
Comprehensive Environmertal Response, Compensabtien snd Liability Aot eof
19080, as amended (Y2 U,S.00 Seotions 9601, et seq.), the Hazardous
Haterials Transportation Acu, as amended (49 U,S.C, Seotions 1801, et
seq.), the Resource Conservation and Recovery Aob, as amended (42 U,S,.C.
Segtions 9601, e% seq.), and ‘in the regulations adopted and publications
promulgated purauant thereto, ¢r any other federal, state or looal
gevernmental law, ordinanoce, nule, or regulation,

{b) Mortgagor shall keep os woause the premises to be kept free
of Hnzardous Materials, and, without Ijimiting the foregeing, Mortgager
shall not ocause or permit the premises (7 he used to generate, manufapture,
refine, transort, treat, store, handle, cdilspose of, transfer, produce, or
process Hazardous Matertals, exoept in compilanne with all applioable
fedaral, state and lesal laws and regualtions, ner shall Moritgagor ocause or
permit, as a result of any intentional or unintveatlienal aot or omisaion on
tne part of Mortgager or any tenant, subtenant er.o2oupant, a release of
Hazardous Materials onto the premises or onto any ¢Lter property,

{¢} Mortgagor anall (i) conduct and aomplete ~il investigations,
studies, sampling and testing, and all nemedial, pemoval an< obther actions
necessary to olean up and remove all Hazardous Materials, or, ‘under, fron
on affeating the premises in aoccordanoe with all appliocable fedepal, state,
and loga) laws, ordinances, rules, regulation2 and polioies, tvu the o
reasonable satisfaction of Mortgagee, and in sooordance with the orders anég
directives of all federal, state, and looal governmental authorities, and b
{(i1) defend, indemnily and hold harmless Hortgagee, its employces, agents,ix
offioers and direotors, from and against any olaims, demands, penaltles, o=
Finea, liabilities, settlements, damages, costs on expenses of whatever |,
kind or nature, known or unknown, oontingent or otherwise, anrising ocut of,
or in any way nelated to, (&) the presence, disposal, release or threaten
release of any Hazardous Materials on, over, under, from, or affeoting the
premises orn the soil, water, vegetation, buildings, perasonal property,
persons or animals thereon; (b) any personsl injury (inoluding wrongful
death) or property damage (real or personal) erfising cut of or related te
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such Hazardous Materials; (o) any lawsult brought or threastened, settlement
reached or government order relating to suoh Hazardous Materials, and/or
{(d) any violation of laws, orders, regualtions, requirements or demands of
government authorities, onr any policies or requirements of Mortgagee, whioh
are based upon on in any way related to suoh Hazanrdpus Materials inoluding,
without limitation, reasonable attorney's and consultant's fees,
investigation and laboratory fees, court ocosts, end litigation espenses.

This montgage Ls exeouted by FIRST NATIONAL BANK DOF CICERD not
perscnally but as Trustee as aforesald in the exeroise of the power and
authority conferred upon and vested in it as suoh trustee (and said Bank
hereby warrants that it possesses full power and suthority to execute this
instrumenty, and it 1s expreasly undersatood and agreed that nothing herein
or in said ¥obe ocontained shall be oonstrued as oreating any liability on
Mortgagor or oxsald Bank or on any beneflciary whe i3 not a guarantor,
personally to pay-~the said Note or any interest that may aocorue thereon, or
any indebtedneas accrnuing thereunder, or to peprform any covenant either
express or implied Yerein contained (it being understood and agreed that
each of the provisivus hereof, except the warranty hereinabove contained in
this executlon olause, ‘ah~l)l gonstitute 2 condition and net a covenant or
sgreement, regardless of whether the same may be oouched 1in language of a
promise or oovenant onr agrz=ement), all such liability, 1if any, being
expnessly walved by Mortgagez and by every penrson now or hereafter olaiming
any right or secunrity hereunder. and that s¢ far as Mortgagor and its
successors and said Associationyersonally ane oonocerned, the Holders and
the owner or owners of any indebtedness aooruing heresunder shall lpok
solely to any one or more of: (1) iUhe pnemises and the rents, lssues and
profits thereof for the payment thereuf by the enforcement of the llen
hereby created, in the manner herein and in the Note provided; (2) assets
of the Trust Estate under the Truat Agreencrt; (3) any other seocurity given
to secure sald indebtedness; or (4) the personal liability of the
guarantor, if any.

P83ty yeg
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IN WITHESS WHEREOF, PIRST NATIONAL BANK net personally
but as Trustee as aforesald, has oaused these presents tp be signed by its
VICE PRESIDENT , and its corporate seal tp be hereunto affixed by its
ASSISTANT SECRETARY , the day and year first above written,
FIRST NATIONAL BANK OF CICERO aa
Truastee aforesaid

By: bﬁf bn,ﬁﬂiiaﬁkﬁa
¢

ITts: VICE PRESIDENT

ATTEST:
s wx)t;Jg\
Byt ¢ C?:',}""‘?L/Jf:

Tts: ASSISTANT SECRETARY

Thia instrument was prepatesd by

WILLIAM C. ANDERSON

SENIOR VICE PRESIDENT

FIRST NATIONAIL, BANK OF CICERO
6000 W. Cermak Road

Cicero, IL 60650

{312) 780-4508

00K 333

tastv1as
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STATE OF ILLINQIS)
)y 88

COUNTY OF COOK )

I, JANINE C. PAPR. , 8 Notary Public In and for said County,
in the State aforesaid, DO HEREBY CERTIFY, that _GLENN J. RICHTER and
NANCY TOMISEK of said Bank who are personally known to me to be the
sgme persons whose names are subsoribed to the foregoing instrument ms suoh
VICE PRESIDENT and ASSISTANT SECRETARY | respectively, appeared
before me this day in person and aoknowledged that they signed and
delivered tie safid instrument as their oWwn free and voluntary aet and as
the free and +oluntary aot of said Benk, as Trustee as aforesald, for the
uses and purpgdes therein set forth; and the said ASSISTANT SECRETARY
then and thepe acknowledged that (s8)he, as oustodian of the oorporate seal
of said Bank, did affix the corporate segql of said Bank to said instrument
as (his) (her) own/free and veluntary act and as the free and veoluntary act
of aald Bank, as Trugtce as aforesaid, for the uses and purppses therein

set forth,

Given undenr m and and netand
s3eal, this g;ﬁfg)day of il L2 )

19¢ v,

, A?}L¢41{/F (f? {:%%éﬂézC.
Janine C.Papﬂf Hiinols

/i// Hotany Publio v (va
L
il | , State ¢
Nelary Public 8/1892

My Corsinssion Explros
'
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SCHEDULE uA™
LEGAL DESCRIPTION

The East 125 feet of the West 158 feet of the North 125 feet of
the South 158 feet of out Lot or Block 5 in Canal Trustees'’
Subdivision of the Fast 1/2 of the Section 29, Township 40 North,
Range 14, East of the Third Principal Meridian, in Cook County,

Illinois.

Cc/R/An: 2901 ¥, Sheffield
Chicayo, 1L

pIN: M AV -2 17 ooé,.-ocIOD
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