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CONSTRUCTION LOAN MORTGACE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTS
{NORTHK CENTRAL AVENUE)

THIS CONSTRUCTION LOAN MORTGAGE, SECURITY AGREEMENT AND ASSTGNMENT
OF LEASES AND RENTS ("Mortgage'), made as of April hﬁﬁ. 1989, is made
and executed by BOULEVARD COMMONS LIMITED PARTNERSHIP [I, an [llinois
limited partnership ("BC [1"), having an office at Carroll Properties,
[nec., o North Michigan Avenve, Suite 505, Eh'c%ﬁc [t1inois 60602, and
AMER LCAI . NATIONAL BANK AND TRUST COMPANY[ duc{Hzper onally, but solely as
Trustee ander the provisions of that certain Trust Agreement (the
"Trust') “asced the 9th day of November, L1988 and known as Trust No.
103663-02° (“#@mprican"), having an office at 33 North La Salle Street,
Chicago, [llivois 60690  (BC Il and  American  are lhereinafter,
individually orfcotlectively, jointly and severally, sometimes referred
to as “"Grantor'), in-favor of HARRIS TRUST AND SAVINGS BANK, an I[llinois
banking corporation, taving an office at 111 West Monroe GStreet,

Chicago, Illincis 60690 (“thrtgagee™).

K54 ITALS:

Mortgagee, Grantor and the (ity of Chicago, Department of Housing
have executed a Building Loan Agreement of cven date herewith (the 'Loan
Agreement"), subject to the terms add. conditions of which Mortgagee
shall provide financial accommodations Ao Grantor in an amount not to
exceed $706,500.00 (the “Loan"). In conneclion with the Loan Agreement,
Grantor has executed and delivered to tortgaoee an Adjustable Rate
Promissory Note of even date herewith in thel original principal amount
of $706,500.00 (“Note"). The principal balance 07 the Note shall bear
interest at the initial per annum rate of 10.5%,-wiich rate thereafter
shall be adjusted in the manner set forth in the Note., “he Note matures

March 1, 2018.

VLT6DTIER

GRANTING CLAUSLES

To secure the payment of the indebtedness evidenced by «he Loan
Agreement and the Note and the payment of all amounts due thereuncer and
the performance and observance of all covenants and conditions contained
in this Mortgage, the Loan Agreement and the Note, any and all other
mortgages, security agreements, assignments of leases  and  reals,
guarantees, letters ol credit and aony other documents ond instruments
now or lhereafter executed by Grantor or any party related therete or
affiliated therewith to evidence, secure or guarantee the payment of all
or any portion of the indebtedness under the Loan Agreement and the Note
and any and all resewals, extensions, amendments and replacements of
this Mortgage, the Loan Apreement and the Note and any such other
documents and instruments (the Loan Agreement, the Note, this Mortgage,
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such other mortgages, security agreements, assignments of leases and
rents, guarantees, letters of credit and any other documents and
ingtruments now or hereafter executed and delivered in connection
therewith, and any and all amendments, renewals, extensions and
replacements hereof and thereof, being sometimes referred to
collectively as the "Loan Documents” and individually as a "Loan
Document') [all indebtedness and liabiiities secured hereby being
hereinafter sowetimes referred to as "Borrower's Liabilities" which
indebtedness and liabilities being secured hereby shall, in no event,
exczed the amount of $1,400,000.001, BC If does hereby convey, warrant,
mortgage. assign, transfer, pledge and deliver to Mortgagee, and
American ~does hereby convey, mortgage, assign, transfer, pledge and
deliver t¢ liortgagee, the Following described property located in Cook
County, [Liivuls subject to the terms and conditions herein:

A. The lawd lecated in Cook County, [llinois, legally described in
attached Exhibit~a apd heveinalter referred to as the "Land'.

B, All the buildings, structures, improvements and fixtures of
every kind or nature now_or hereafter situated on the Land; and, to the
extent not owned by tenants of the 'Mortgaged Property” (as hereinafter
dafined), all wachinery, appliasnces, equipment, furniture and all other
personal property of every kind or nature located in or on, or attached

te, or used or intended to be used in comnection with, or with the .

operation of, the Land, buildings, siyuctures, improvements or fixtures
now or hereafter located, or to be lucated on the Land, or in connection
with any construction being conducted ot wiich may be conducted thereon,
and all extensions, additions, improvements,  substitutions  and
replacements to any of the Foregoing ("Improvements").

C. All building materials and goods which are procured or are to
be procured for use on or in councction with the construction of the
[mprovemeats, the Improvements or the constructioa s of additional
[mprovements, whether or not such materials and goods have been
delivered to the Land ("Materials"),

D. ALl plans, specifications, architectural renderings, ‘drawings,
Licenses, permits, soil test reports, other reports of examinaiions or
aualyses of the Land or the lmprovements, contracts For services( ta be
rendered to Grantor or otherwise in connection with the Improvements and
all other property, contracts, reports, proposals and other materials
now or hereafter oxisting in any way relating to the Land or the
(mprovements or the congtruction of additional Tmprovements.

E. All easeaments, tcnements, right-of-way, vaults, gores of land,
streets, ways, alleys, passages, sewer rights, water courses, water
rights and powers and appurtenances in any way belonging, relating or
appertaining to aay of the Land or Improvements, or which herealter
shall in any way belong, relate or be appurtenant thereto, whether now
owned ov hereafter acquired ("Appurtenances").
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F. {i) All judgments, insuvrance proceeds, awards of damapes and
settlements which may result [rom any damage to all or any portion of
the Land, Improvements or Appurtenances or any part thereof or to any
rights appurtenant thereto;

(ii) ALl compensation, awards, damages, claims, rights of action
and proceeds of or on account of (a) any damage or taking, pursuant to
the power of eminent domain, of the Land, Improvements, Appurtenances or
Materials or any part thereof, (b) damage to all or any portion of the
Land, laprovements or Appurtenances by reason of the taking, pursuant to
the power. of eminent domain, of all or any portion of the Land,
[mproveménts, Appurteunances, tlaterials or of other property, or (c) the
alteration-ol the grade of any strveet or highway on or about the Lland,
Improvements, @ppurtenances, Materials or any part thereof; and, except
as otherwise provided herein, Mortgagee is hereby authorized to collect
and receive sald Awards and proceeds and to give proper receipts and
acquittances theretor_ and, except as otherwise provided herein, to apply
the same toward the ‘paviaent of the indebtedness and other sums secured
hereby;

(ii1) All contract rights. general intangibles, actions and rights
in action, including, withour ~limitation, all rights to insurance
proceeds and unearned premiums arising from or relating to damage to the
Land, Improvements, Appurtenances o Materials; and

(iv) All proceeds, produchs. replacements, additions,
substitutions, renewals and accessions ol and te the Land, [mprovements,
Appurtenances or Materials.

C. ALl rents, issues, profits, income avd other beneflits now or
hereatter arising form or in respect of the Lsad, Improvements or
Appurtenances (the "Rents"), it being intended thac clils Granting Clause
shall constitute an absolute and present assignmesn:  ©of the Rents,
subject, however, to the conditional permigsion given to Uirantor in this
Mortgage to collect and use the Rents as provided in this Morigage.

H. Any and all leases, licenses and other occupancy agreermencs now
or hereafter affecting the Land, Improvements, Appurtenances; or
Materials, together with all security therefor and guarantees thereof
and all wmonies payable thereunder, and all books and records owned by
Crantor which contain evidence of payments made under the leases and all
gsecurity given therefor (collectively, the "Leases")}, subject, however,
to the conditional permission given in this Morktgage to OGrantor to
collect the Rents arising under the Leases as provided in this Mortgage.

Lo Any and all aftev-acquirved vight, title or interest of Grantor
in and to any of the property described in the preceding CGranting
Clauses.
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J. The proceeds from the sale, ctransfer, pledge or other
disposition of any or all of the property described in the preceding
Granting Clauses.

All of the mortgaged property described in the Granting Clauses,
together with all real and personal, tangible and intangible property
pledged in, or to which a security interest attaches pursuant to, any of
the Loan Documents is sometimes referred to collectively as the
"Mortgaged Property'. The Rents and Leases are pledged on a parity with
the Lapd and Improvements and not secondarily.

ARTICLE ONE
COVENANTS OF GRANTOR

Grantor coveénunts and agrees with Mortgagee as follows:

1.01 Parformancs CUnder Notes, Mortgage and Other Instruments.
Crantor shall perform, obscrve and comply with or cause to be performed,
observed and complied "with in a complete and timely manner all
provisions hereof and of the loan Agreement, the Note, every other Loan
Document and every instrumeat evidencing or securing Borrower's
Liabilities and will promptly pay or cause to be paid to Mortpgagee when
due the principal with interest toerzon and all other sums required to
be paid by Graator pursuant to uwie loan Agreement, the Note, this
Mortgage, every other Loan Documeri . and every other instrument
evidencing or securing Borrower's Liabilivies.

1.02 General Covenants and Representatiuns. As of the date hereof
and at all times thereafter during the term hereof: (a) American
covenants and represents that it is seized of an_ indefeasible estate in
fee simple in that portion of the Mortgaged Property which is real
property, and has good and absolute title te it and .i5c.balance of the
Mortgaged Property free and clear of all liens, security interests,
charges and encumbrances whatsoever except those listed .cn attached
Exhibit B (the '"Permitted Encumbrances"):; (b) BC II covenants and
represents that it is a limited partnership duly organized zad validly
existing under the laws of the State of I[llinois, and has gowd vight,
full power and lawful authority to mortgage and pledge the Morlpiged
Property as provided hereinj. (¢) Grantor covenants and represents that
upon the occurrence of an Event of Default (as hereinafter defined),
Mortgagee may at all times peaceably and quietly enter upon, hold,
occupy and enjoy the Mortgaged Property in accordance with the terms

hereof; and (d) Grantor covenants and represents that it shall maintain

and preserve the lien of thig Mortgage as a lien on the Mortgaged
Property subject only to the Permitted Encumbrances, unktil Borrower's
Liabilities have been paid in Full,

L.03  Compliance with laws and Other Restrictions.  Grantor
covenants and represents that, except for those matters disclosed on
Exhibit B as Permitted Encumbrances, the Land and the Improvements and
the use thereof presently comply with, and will during the full term of
this Mortgage continue to comply in all material respects with, all
applicable
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restrictive covenasuts, zoning and subdivision ordinances and building
godes, licenses, health and environmental laws and regulations and all
other applicable laws, ovdinances, rules and regulations. Grantor shall
not operate ar maintain the Mortgaged Property in a manner that causes
the Mortgaged Property to be in material violation of any such laws,
ordinances, rules and regulaltions, [f any federal, state or other
governmentat body or any court issues any notice or order to the effect
that the Mortgaged Property or any part thereof is not in compliance
with any such covenant, ardinance, code, law or regulation, Grantor will
promptYy. provide Mortgagee with a copy of such notice or order and will
tmmediately commence and diligently perform all such actions as are
necessaly to comply therewith or otherwise correct such non-compliance.
Crantor sumi! not, without the prior written consent of Mortgagee,
petition for 4r otherwise seek any change in the zoning ordinances or
other public~ ory private restrictions applicable to the Mortgaged
Property on the Uace hereof.

.04 Taxes and Dcker Charges,

1.04.1 Taxes and Assessments. Craator shall pay promptly when due
all taxes, assessments, coins, dues, charges, fees, levies, fines,
lmpositions, Lliabilities, obiigscions, liens and encumbrances of every
kind anmd nature whatsoever now or bereafter imposed, levied or assessed
upon or against the Mortgaged Propecty or any part thereol, or upon or
against this Mortgage or Borrower's/ Liabilities or upon or againsgt the
interest of Mortgagee in the Mortgaged Property, as well as all taxes,
assessments and other governmental charges. levied and iwmposed by the
United States of America or any state, couvnty, wmunicipality or other
taxing authority upon or in respect of tiie Mertgaged Property or any
part thereof; provided, however, that unless comp.iance with applicable
laws requires that taxes, assessmenls or other chocges must be paid as a
conditicn ta protesting or contesting the amount thereof, Grantor may in
good [aith, by appropriate proceedings commenced within t<hirty (30) days
of the due date of such amounts and thereafter dilipently pursued,
contest the validity, applicability or amount of any #sserted tax,
assessment or other charge and pending such contest, Granior shall not
be deemed in default thercunder if on or before the due dave of the
asserted tax or assessment, Grantor shall either (i) establish” adequate
reserves to cover such contested taxes, assessments or charges of (ii)
deposit with Mortgagee a bond or other seeurity satisfactory to Mortgagee
in aan amount equal to the amount being so contested plus a reasonuble
estimate of the amount of any additional charges, penalties or expenses
arising from or occurring as a result of such contest. If Grantor
deposits such a bond or other security, Mortgagee shall return such bond
or other security to Grantor after final adjudication of such tax,
asgessment or other charge aad, if required, payment thereof by
Crantor. Grantor shall piay, or Mortgagee shall apply such bond or other
security to, the disputed or contested tax, assessment or other charge
and all interest and penalties due in respect thercof promptly after the
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date any adjudication of the validity or amount thereof becomes final or
such earlier time as is required to prevent material impairment of the
value of the Mortgaged Property or tortgagee's lien on the Mortgaged
Fropercty and in any event no less than thirty (30) days prior to any
forfeiture or sale of the Mortgaged Property by reason of such
non-payment.

L.04.2 Tax Escrow. Grantor shall, in order to secure the
performance and discharge of Grantor's obligations wunder this
Paragraph 1.04, but not in lieuw of such obligations, deposit with
Mortgagae. an amount equal to one-twelfth (1/12) of the next maturing
payment “ol annual ad valorem taxes, assessments and charges of the
aature desciibed in Paragraph 1.04.1 (as estimated by Mortpagee} for
gach montl’ toct has elupsed since the last date to which such taxes,
assessments and charges were pald and thercafter deposit with Mortgagee
in monthly instzlluents equal to the greater of one-twelfth (1/12) of
sald next maturing apsual payment or sufficient funds (as estimated from
time to time by Mocrgagee) to permit Mortgagee to pay such laxes,
assessments and charges xis least thirty (30) days prior to the date or
dates on which they shall become delinquent. The taxes, assessments uand
charges for purposes of this. Paragraph 1,04.2 shall, if Mortgagee so
elects, include, without Llimibation, water and sewer ronts., Grantor
shull procure and deliver to ‘borteagee when issued all statements or
bills for such obligations., Upor demand by Mortgagee, Grantor shall
deliver to Mortgagee such additional wonies as are required to satisfy
any deficiencies in the amounts necessary to enable Mortgagee to pay
such taxes, assessments and similar charges thirty (30) days prior to
the date they become delinquent. Moriganee shall pay such taxes
assessments and other charges as they becosie doe to the extent of the
funds on deposit with Mortgagee from time to time and provided Crantor
has deliverod to Mortgagee the statements or bitla-therefor. In making
any such payments, DMortgagee shall be entitled to- oely on any bill
issued in respect of any such taxes, assessments o7 charges without
inquiry into the validity or amount thereof and wherher, delivered to
Mortgagee by Grantor or otherwise obtained by Mortgagee. Jay deposits
received pursuant to this Paragraph 1.04.2 shall not be, ror/be deemed
to be, trust Funds, but may be comningled with the general unds of
Mortgagee and Mortgagee shall have no obligation to pay interest on
amounts deposited with Mortgagee pursuant to this Paragraph 1,0477 It
any Event of Default occurs any part or all of the amounts then on
deposit or thereafter deposited with Mortgagee under this Paragraph
1.04.2 way at Mortgagee's option be applied to payment of Borrower's
Liabilities in such ocder as Mortgagee may determine,

L.04.3 No Credit Againgt the [ndebtedness Secured Hereby. Crantor
shall not claim, demaad or be entitled to receive any credit agalast the
principal or interest payable under the terms of the Note ar on auny of
the Borrower's Liabilities for any of the taxes, assessments or similar
impositions assessed against the Mortgaged Property or any part thereof
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or that are applicable to Borrower's Liabilities or to Mortgagee's
interest in the Mortgaged Property.

1.05 Mechanic's and Other Liens. Grantor shall not permit or
suffer any mechanic’s, laborer's, materialman's, statutory or other lien
or encumbrance (other than any lien for taxes and assessments not yet
due) to be created upon or against the Mortgaged Property, provided,
however, that Grantor may in good faith, by appropriate proceedings,
contest the validity, applicability or amount of any asserted lien and,
pendingsuch context, CGrantor shall not be deemed to be in default
hereutidev . if CGrantor shall first deposit with Mortgagee a bond or other
security’ sgtisfactory to Mortgagee in an amount egual to the amount
being so “Crutested plus o reasonable estimate of the amount of any
additional ‘ctiacpes, penalties or expenses arising frowm or oeccurring as a
result of such/vontest. If Crantor deposits such a bond or other
security, Mortgagee shall rveturn such bond or other security to Grantor
after final adjudication of such asserted lien and, if required, payment
thereof by Grantor. "Gruutor shall pay, or Mortgagee shall apply such
bond or other security ros the disputed amount and all interest and
penalties due in  respect  thereof promptly after the date aay
adjudication of the validitv or amount thereof becomes final or such
earlier time as is required th_prevent material impairment of the value
of the Mortgaged Property or Mortgagee's lien on the Mortgaged Property
and in any event no less than thirly [30) days prior to any foreclosure
sale of the Mortgaged Property or ihe) exercise of any other remedy by
such claimant against the Mortgaged Property.

1.06 Insurance and Condemnation.

1.06.1 Hazard  Ingurance. Maring tle ' renovation obf  the
[mprovements, Grantor shall maintain the insurancé required by the Loan
Agreement. Upon completion of the Improvements, Geadtsr shall, at its
sole expeuse, obtain for, deliver to, assign to and waintain for the
benefit of Mortgagee, until Borrower's Liabilities are' paid in full,
policies of hazard insurance in an amount which shall be not less than
100% of the full insurable replacement cnst of the Mortgagew (lroperty
(other than the Land) insuring on & replacement cost basis the Mortgaged
Property against loss or damage on an "All Risks" form, such irSurable
hazards, casualties and contingencies as Mortgagee may require, including
without limitation, fire, windstorm, rainsterm, vandalism, earthguake
and, if all or any part of the Mortgaged Property shall at any time be
located within an area ideutified by the government of the United States
or any agency thercof as having special [loed hazards and tor which
flood insurance is avallable, floods. Crantor covenants and agrees to
[urnish Mortgagee on the anniversary date of Lhe Loan Agreement and
continuing thercafter on each successive anniversary date of the Lean
Agreement until Borrower's Liabilities are paid in Eull, evidence
acceptable to Mortgagee of the insurable wvalue of the Mortgaged
Property. CGrantor shall pay promptly when due any premiums on such
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insurance policies and on any renewals therect. The form of such
policies and the companies issuing them shall be reasonably acceptable
to Mortgagee. [f any such policy shall contain a co-insurance clause,
the policy or an endorsement thereto shall state the stipulated value of
the insured property and the amount of insurance shall exceed the
product of the co-iusurance clause percentage times said stipulated
vatue. All such policies and renewals thereof shall be held by
Mortgagee and shall contain a non-contributory standard Mortgagee's
endorsement making losses payable to Mortgagee. No additional parties
shall apoear in the mortgage clause without Mortgagee's prior written
consent, 2 In the eveat of loss, Crantor will give immediate written
notice to Mortgagee and Mortgagee may make proof of loss if not made
promptly by Grantor (for which purpese CGrantor hereby irrevocably
arpoints Morlgrgee as its attorney-in-fact). In the event of the
foreclosure of< tiis Mortgage or any other transfer of title to the
Mortgaged Property- in full ar partial satisfaction of Borrower's
Liabilities, all ripiht, title and interest of Grantor in and to all
insurance policies and cenewals thereof then in force shall pass to the
purchaser or grantee. all such policies shall provide that insurer
shall not modify, cancelior terminate such policies without at least
thicty (30) days' prior wrifren notice to Mortgagee from the insurer.
Grantor also hereby covenants and agrees that Grantor shall give
Mortgagee thirty (30) days' wvritten notice of CGrantor's intent to
modify, cancel or terminate such pclicies.

1.06.2  Other Insurance. Grantoc -shall, at its sole expense,
obtain for, deliver to, assign to and maintain for the benefit of,
Mortpagee, until Borrower's Liabilities are” paid in full (i) a general
liability insurance policy in an amount acccptable to Mortgagee, (ii) a
loss of rentals and/or business intercuption | insvrance policy (in an
amount equal to not less than one (1) year's gross-rent or gross income
for a Fully leased or fully operational building) -ard (iii) such other
insurance policies relating to the Mortgaged Properky—ond the use and
operation thereof, in such amouats as may be reasonably required by
Mortgagee and with such companies and in such form as may be.acceptable
to Mortgagee. Such policies shall contain an endorsement, ~in form
satisfactory to Mortgagee, naming Mortgagee as an additicmal’ insured
thereunder.

L.06.3 Adjustment of Loss. Mortgagee is hereby authorized amd
empowered, at its option, to adjust or compromise in a commercially
reasonable manner any claim under any insurance policies covering or
relating to the Mortgaged FProperty and to collect and receive the
procecds from any such policy or policies (ond deposit such proceeds as
provided in  Pavagraph 1.006.5). CGrantor hereby irrcvecably appoints
Maortgagee as its attorpey-in-fact tor the purposes set forth in the
preceding  sentence.  Each  insurance company is hereby authorized and
directed to make payment of 100% of all such losses directly to
Mortgagee alone. After deducting Erom such insurance proceeds any
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expenses incurred by Mortgagee in the collection and settlement thereof,
including without limitation attorneys' and adjusters’' fees and charges,
Mortgagee shall apply the nel proceeds as provided in Paragraph 1.06.5.
Mortgagee shall not be responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardless of the
cause of such [ailure,

1.06.4 Condemnation Awards. Mortgagee shall be entitled to all
compensation, awards, damages, claims, rights of action and proceeds of,
or on-account of (i) any damage or taking, pursuant to the power of
eminént domain, of the Mortgaged Property or any part thereof, (ii)
damage “tr-the Mortgaged Property by reason of the taking, pursuant Lo
the power’ 2f eminent domain, of other property or of a portion of the
Mortgaged” fvowarty, or (iii) the alteration of the grade of any street
or highway oa - cr about the Mortgaged Property. Mortgagee is hercby
authorized, at 4&ts option, to commence, appear in and prosecute in its
own or Grantor's name any action or proceeding relating to any such
compensation, awardé, Jumages, claims, rights of action and proceeds and
to settle or compromise-any claim in connection therewith. Grantor
hereby irrevocably appoints Mortgagee as its attorney-in-fact Ffor the
purposes set forth in (the preceding sentence. Mortgagee, after
deducting from such compensatisn, awards, damages, claims, rights of
action and proceeds all its ‘expense, including. attorneys' fees, shall
apply such net proceeds in such manner and order as Mortgagee may
determine. Grantor agrees to exsenve such further assignments of any
compensation awards, damages, claimsy rights of action and proceeds as
Mortgagee may require.

1,06.5 Repair; Proceeds of Casualty [fusurance and Eminent Domain.
If all or any part of the Mortgaped Property shall be damaged or
destroyed by fire or other casualty or shall be drmaged or taken through
the exercise of the power of eminent domain or other rcause described in
Paragraph 1.06.4, the entire awount of the insurance -preceeds, award or
compensation from any such casualty, damage or taking shall be applied
in such manner and order as Mortgagee may determine.” Notwithstanding
anything contained in this Paragraph to the contrary, towever, if no
fvent of Default exists and Grantor so elects, Mortgagee snall permit
Grantor to use the insurance proceeds, award or compensationy, to be
disburged for such repair or restoration, to fully repair or restcrz the
Mortgaged Property under such reasonable conditions as Morlgagee may
impose and in a manner acceptable to Mortgagee. If the amount of
proceeds to be wade available to Grantor pursuant to this Paragraph
1.06.5 is less than the cost of the restoration or repair as estimated
by Mortgagee at any time prier to completion thereof, Grantor shall
cause to be deposited with Mortgagee the amount of such deficiency
within thirty (30) days of Mortgagee's writbten request therefor (but fn
no  event later than the comsencement of the work) and Crantor's
deposited funds shall be disbursed prior to any such insurance
proceeds. If Grantor is required to deposit funds under this Paragraph
1.06.5, the deposit of such funds
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shall be a condition precedent to Mortgagee's obligation to disburse any
insurance proceeds, award or compensation held by Mortgagee hereunder,
The amount of insurance proceeds, award or compensation which is to be
made available to Grantor, together with any deposits made by Grantor
hereunder, shall be dishursed from time to time to pay the cost of
repair or restoration either, at Mortgagee's option, to Crantor or
directly to contractors’ subcontractors, makerial suppliers and other
persons eutitled to paywent in accordance with and subject to such
conditions to disbursement as Mortgagee may impose to assure that the
work #s fully completed in a good and workmanlike manner and paid for
and ‘thac no liens or clalms arise by veason thereof. Mortgagee shall
have tlesvight at all times to apply such nel proceeds to the cure of
any Event’ 4f Default or the performance of any obligations of Crantor
under the' Lee \Documents.,

L.060.6 Precceeds of Business Interruption and Rental Insurance.
The net proceeds of husiness interruption and rental insurance shall be
applied in such mannar 2nd order as Mortgagee may determine.

L.06.7 Renewal of Policies. At least thirty (30) days prior to
the expiration date of arly ‘policy evidencing insurance required under
Paragraph L.06, a renewal thereo#, substitution therefor, or certificate
of insurance evideucing the tenewal thereof or substitution therefor

gsatisfactory to Mortgagee shall be delivered to Mortgagee with receipts

or other evidence of the payment o any premiums then due on such
renewal policy or substitute policy.

1.07 Non-Impairment of Mortpapee's ‘Riyphts. Nothing contained in
this Mortgage shall be deemed to limit or ctierwise affect any right or
remedy of Mortgagee under any provisions of (this Mortgage or of any
statute or rule of law to pay and, upon Granwyr & failure to pay the
same (after the expiration of any applicable grace  periods), Mortgagee
may pay any amount required to be paid by Grantor undar Paragraphs 1.04,
1.05 and L.06. CGrantor shall pay to Mortgagee on demand  the amount so
paid by Mortgagee together with iaterest at the rate (rhe "Default
Rate') of 2.0% plus the rate of interest then in effect on :the Loan, and
the amount so paid by Mortgagee shall be added to @gocrower's
Linbilities. The provisions of Paragraph 1.04.2 are solely /for the
added protection of Mortgapge and entail no responsibility on Morigazee's
part beyond the allowing of due credit as specifically provided
therein., Upon assignment of this Mortgage, any funds on hand shall be
turned over the the assignee and, provided the assignee shall assume
Mortgagee's responsibilities with respect to such funds, any
responsibility of Mortgagee with rvespect to such bunds shall terminate.

1.08 Care of the Mortgaged Praperty.

A. Grantor shall preserve and waintain the Mortgaged Property in
good and first class condition and repair. Grantor shall not, without
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the prior written consent of Mortgagee, permit, commit or suffer any
wagte, lmpairment or deterioration of the tortgaged Property or of any
part thereof, and shall not take any action which will increase the risk
of Fire or other hazard ta the tlortgaged Property or to any part thereof.

B, Except as otherwise provided in this Mortgage or in the Loan
Agreement, no new improvements shall be constructed on the Mortguged
Property and ao part of the Mortgaged Property shall be rewoved,
demolished or altered in any material manner without the prior written
conseniiof Mortgagee which approval shall not be unreasonably withheld.

L9 Transfer or Facumbrance of the Mortgaged Property. Unless
permitted-ty, the loan Agreement, Grantor shall oot permit or suffer to
gccur any sal¢, agsignment, conveyance, transfer, mortgage, lease (other
than leases madeiun accordance with the provisions of this Mortgage) or
encunbrance of 0 /ar any contract for any of the foregoing on an
installment basis ar- otherwise pertaining to, the Mortgaged Property,
any part thersof, auy’ fnterest therein, any interest in the beneficial
interest {n any trust holding title to the Mortgaged CProperty or any
interest in a corporation. partnership or other entity which owns all or
part of the Mortgaged Propecty ov such beneficial interest, whether by
operation of law or otherwess/ without the prior written consent of
Mortgagee having been obtained! {i) to the sale, assigned, conveyance,
mortgage, lease, option, encumbratce ‘or other transfer and (ii) to the
form and substance of any instrument evidencing or contracting for any
such sale, assignment, conveyance, morcgage, lease, option, encumbrance
or other transfer. Uuless permitted M4y the Loan Agreement, Grantor
ghall not, without the prior written consent of Mortgagee, further
assign or permit to be assigned, the rents trom. the Mortgaged Property,
and any such assignment without the prior express writteén consent of the
Mortgagee shall be null and void. Crantor shall/ pst permit any interest
in any lease of the Mortgaged Premises to be- eubsrdinated to any
encumbrance on the Mortgaged Property other than the” Loan Documents and
any such subordination shall be null and veid. Grantor agrees that in
the event the ownership of the Mortgaged Property, any interest therein
or auny part thereof becomes vested in a person gther chund Groutor,
Mortgagee may, without notice to CGrantor, deal in any way with such
successor or successors in interest with reference to this Mortgage. the
Note, the Loau Documents and Borrower's Liabilities without in any way
vitiating or discharging Crantor's liability hereunder or Borrower's
Liabilities. No sale of the Mertgaped Property, no forbearance to uny
person with respect to this Mortgage, and no extension Lo any person of
the time for paymeut of the Note or any other Borrower's Liabilities
given by Mortgagee shall operate to release, discharge, modify, change
or atfect the original liability of Crantor, either in whole or in part,
oxcept to the extent specifically agreed in writing by Mortgagee.

1.10  Further Assurances, At auy time and from time to time, upon
Mertgagee's request, Grantor shall make, execute and deliver, or cause
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to be made, executed and delivered, to Mortgagee, and where appropriate
shall cause to be recorded, registered or filed, and from time to time
thereafter to be re-recorded, re-registered and vefiled at such time and
in such offices and places as shall be deemed desirable by Mortgagee,
any and all such further mortgages, security agreements, [inancing
statements, instruments of further assurance, certificates and other
docwnents as Mortgagee may consider necessary or desirable in order to
cffectuate or perfect, or to continue and preserve the obligations
under, the Note, this Mortgage, any other Loan Document and any
instrusent evidencing or securing Borrower's Liabilities, and the lien
of this” Mortgage as a lien upon all of the Mortgaged Property, whether
now owterd or hereafter acquired by Grantor, aund unto all and every
person or-rursons deriving any estate, vight, title or interest under
this Mortgage' ) Upon any faiture by Crantor to do so, Mortgagee may
make, execute, vecovd, rvegister, file, re-record, ve-register or refile
awy and all sucl aortgages, instruments, certificates and documents for
and in the name of ~Grantor, and Crantor hereby irrevocably appoints
Mortgagee the agent and attorney-in-fact of Crantor to do seo.

L.11 Security Agreement and Finaucing Statewents.

A. Grantor (as debtor) Ywesby grants to Meortgagee (as creditor and
secured party) a security interzst under the Uniform Commercial Code as
adopted ia Illinois (the “Uniforh Commercial Code") in all [ixtures,
machinery, appliances, equipment, Tuiniture and personal property of
gevery nature whatsoever constituting /pert of the Mortgaged Property.
Grantor shall execute any and all documents, iacluding without
limitation, f[inancing statements pursuant ‘to the Uniform Commercial
Code, as Mortgagee mway request to presecve, maintain and perfect the
priority of the First Llien and security interest created hereby on
property which may be deemed persomal property /ot fixtures, and shall
pay to Mortgagee oun demand any expenses incurred oby Mortgagee in
connection with the preparation, execution and FEiliing of any such
documents, Crantor hereby authorizes and empowers ' ‘Mortgagee and
irrevocably appoints Mortgagee the agent and attorney-in-frcy of Granter
to execute and [ile, on Grantor's behalf, all financing staleuents and
refilings and continvations thereof as Mortgagee deems nepdssary or
advisable to create, preserve and protect such lien. When and if CGrantor
and Mortgagee shall respectively become the debtor and secured party in
any Uniform Commercial Code Einancing statement affecting the Morigaged
Property (ov Mortgagee takes possession of personal property delivered
by Grantor where possession is the means of perfection of the security
interast), then, at Mortgagee's sole election, this Mortgage shail be
deemed o security agreement as defined in such Uniform Commercial Code,
and the remedies for any vielation of the covenants, terms and
conditions ol the agreemcnts herein contained shall be as prescribed
herein or by peneral law, or, as to such part of the security which is
also reflected in such Financlog statement, by the specific statutory
consequences now or herealter enacted and specified in the Uniform
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Commercial Code. In the event of any inconsistency or conflict between
the terms of the Loan Agreement and the terms of this Paragraph 1.1l
with respect to collateral covered by the Loan Agreement, the terms of
the Loan Agreement shall control.

B. Without limiting the foregoing, if an Event of Default occurs
which is not cured within any applicable grace or cure period, Mortgagee
shall be entitled immediately to exercise all remedies available to it
vnder the Uniform Commercial Code and this Paragraph 1.11. Grantor
shall, 7in such svent and if Mortgagee so requests, assemble the tangible
personal property at Grantor's expense, at a convenient place designated
by Mortgasee. Grantor shall pay all expenses incurred by Mortgagee in
the collectfor of such indebtedness, including attorneys' fees and legal
expenses, and/in the rvepair of any rveal estate or other property Lo
which any of thetangible personal property may be affixed. [f any
notification of incended disposition of any of the perscnal property is
required by law, such notification shall be deemed reasonable and proper
if given at least ten  (10) days before such disposition. Any proceeds
of the disposition of apy of the personal property may be applied by
Mortgagee to the payment of. rhe expenses of retaking, holding, preparing
for sale and selling the pocsonal property, including attorneys' fees
and legal expenses, and any balsace of such proceeds may be applied by
Mortgagee toward the payment of' such of Borrower's Liabilities, and in

such order of application, as Mortgigee may from time to time elect. If -

an Event of Default occurs, Mortgagee 'shall have the right to exercise
and shall automatically succeed to all rigats of Grantor with respect to
intangible personal property subject Lo/ tae security interest granted
herein to the extent permitted by law awd’ the terms governing such
intangible property rights. Any party to any .cantract subject te the
security interest granted herein shall be entitlzd ro rely on the rights
of Mortgagee without the necessity of any furthér  notice or action by
Grantor. Grantor shall not by reason of this Mortgsge or the exercise
of any right granted hereby be obligated to perform any obligation of
Grantor with respect to any portion of the personal preprety nor shall
Mortgagee be responsible Ffor any act committed by the Grantor, or any
breach or failure to perform by the Grantor with respect to-any portion
of the persounal property.

L.12 Assignment of Rents. The assigoment of rents, income ‘and
other benefits contained in Paragraph G of the Cranting Clauses of this
Mortpage shall be an absolute assigrment, fully operative witiiout any
further action ou the part of cither party, and, specifically, Mortgagee
shall be entitled, at its option, upon the occurreace of an Event of
Default hereunder, to all rents, income and other beneflits from the
Mortgaged Property, whether or not Mortgagee takes possession of such
property. Grauntor hereby further grants to Mortgagee the right effective
upon the occurrcnce of an Event of Default to do any or all of the
following, at Mortgagee's option, (i) to enter upon and take possession
of the Mortgaged Property for the purpose of collecting the rents, income
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and other benefits, (ii) to dispossess by the usual summary proceedings
any tenant defaulting in the paywent thercof to Mortgagee, (iii) to lease
the Mortgaged Property or any part thereof, and (iv) to apply the rents,
income and other benefits, after payment of all necessary charges and
expenses, on account of Horrower's Liabilities. Such assignment and
grant shall continue in effect until Borrower's Liabilities are paid in
full, the execution of this Mortgage constituting and evidencing the
irrevocablic consent of Granter to the entry upon and taking possession
of the Mortgaged Property by Mortgagee pursuant to such grant, whether
or noX “foreclosure proceedings have been instituted. Neither the
exercise ~of any vights under this Paragraph by Mortgagee aor the
applicatisn)of any such rents, income or other benefits to payment of
Borrower's Minbilities shall cure or waive any Event of Default or notice
provided tor wereunder, or invalidate any act done pursuant hereto or
pursuant to any’ swch notice, but shall be cumulative of all other rights
and remedies. Norwithstanding the ftoregoing, so long as no Event of
Default has occurred .gv is continuing, Grantor shall have the right and
authority to continue o c¢ollect the reats, income and other benefits
(if any)} frowm said properiy as they become due and payable but not more
than thirty (30) days prier_to the due date thereof. The existence or
exercise of such rvight of_Zrantor to collect said rents, income and
other benefits shall not operate to subordinate this assignment to any
subsequent agsignment of said rents. lncome or other benefits, in whole

or in part, by Grantor, and any Ssuch subsequent assignment by Crantor -

shall be subject to the rights of Mortgogee hereunder.

1.13  After-Acquired Property. 10/the extent permitted by, and
subject to, applicable taw, the lien of thig Mortgage, including without
limitation the security interest created.<ider Paragraph 1.11, shall
automatically attach, without further act, t¢ all property hereafter
acquired by Grantor located in or on, or attached to, or used or intended
to be used in connection with, or with the operatiop-of, the Mortgaged
Property or any part thereof,

1.14 Leases Affecting Mortgaged Propercy.

A. Crantor shall comply with and perform in a complete and timely
manner all of its obligations as landlord under all leases affecting the
Mortgaged Property or any part thereof. Grantor shall give notive to
Mortgagee of any default by Grantor as lessor under any lease affecting
the Mortgaged Property promptly upon the ocrurrence of such default,
but, in any event, in such time to afford Mortgagee an opportunity to
cure any such default prior to the lessee having any right to terminate
the lease., Fach of the lcases shall contain a provision requiring the
lessee to notify Mortgagee of any default by lessor and granting an
opportunity for a reasonable time after such notice to cure such delault
prior to any right accruing to the lessee to termipate such leass.
Mortgagee shall have the right to notify st any time and from time to
time any tenant of the Mortgaged Property of any provision of this
Mortgage.
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B, The assignment contained in Paragraph W of the Granting Clauses
shall not be deewmed to impose upen Mortgagee any of the obligations or
duties of Crantor provided in any lease, including, without limitation,
any liability under the covenant of quiet enjoyment contained in any
lease in the ecvent that any tenant shall have been joined as a party
defendant in any action to foveclose this Mortgage and shall have been
barved and foreclosed thereby of all right, title and interest and equity
of redemption in the Mortgaged Property or any part thereof. Grantor
hereby acknowledges and agrees that Grantor is and will remain Liable
under sech leases to the same extent as though the assignment contained
in Parcpraph H of the Granting Clauses had not been made. Mortgagee
disclaime”ony assumption of the obligations imposed upon CGrantor under
the leases  except as to such obligations which arise after such time as
Mortgagee shull have exercised the rights and privileges conferrved upon
it by the assigngent contained in Paragraph H of the Granting Clauses
and assumed tull ‘and indefeasible ownership of the collateral thereby
assigned. With respsct to the assignment contained in Paragraph I of
the Granting Clause,-<rauntor shall, from time to time upon request ot
Mortgagee, specifically ~assign to Mortgagee as additional security
hereunder, by an instrument in writing in such form as may be approved
by Mortgagee, all right, tibis and interest of Grantor in and to any and
all leases now or hereabter ‘ol ‘br affecting the Mortgaged Property or
any part thereof together witl all security therefor and all monies
pavable thereunder, subject to the vonditional permission hereinabove
given to Grantor to culleet the rentals under such lease. Grantor shall
also execute and deliver to Mortgages any modificatien, financing
statement or other document reasonably réauired by Mortgagee to perfect
the foregoing assignment as to any such leare, The provisions of this
Paragraph L.l4 shall be subject to the previsions of Paragraph H of the
Granting Clauses,

1.15 Execution of Leases. OGrantor shall be pernitted from time to
time to enter into leases for residential apartments’ cowprising a part
of the Improvements, provided that (i) the leases are ‘or a term no
greater or less than one (1) year, (ii) the leases are at reantal values
not less than previously approved by Mortgagee, and (iii) rho Leases
otherwise conformed with the applicable requirements of any ci the Loan
Documents. Except as otherwise permitted in the preceding sentence,
Crantor shall not permit any leases at the Mortgaged Property to be wade
of the Mortgaged Property or .existing leases to be renewed without the
prior written consent of Mortgagee as to the form and substance of each
lease and the identity of each lessee, Following any such written
approval by Mortgagee, Crantor shall oot modify the approved lease in
any waterial respect without Mortgagee's prior written consent.
Following the execution or renewal by CGrantor of a lease in compliance
with the foregoing provisions of Paragraph 1,15, Crantor shall not
permit such lease to be modified, terminated, renewed or extended except
pursuant to the terms thereof or with the prior written consent of

Mortgagee,
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L.16  Expenses. Crantor shall pay when due and payable, and
otherwise on demand made by Mortgagee, appraisal fees, recording fees,
taxes, brokerage tees and commissions, abstract fees, title insurance
fees, escrow fFees, attorneys' ftees, environmental reports or studies,
court costs, documentary and expert evidence, fees of inspecting
architects and engineers, and all other costs and expenses of every
character which have been incurred or which may hereafter be incurred by
Mortgagee in connection with any of the following:

a. The preparation, execution, delivery and performance of
the ~Loan Documents

os ) The funding of the Loan;

¢. Ane court or administrative gproceeding involving the
Mortgaged Property or the Loan Documents to which Mortgagee is made
a party by reoson of its being a holder of any of the Loan
Documents, incluaing without limitation, bankruptey, insolvency,
reorganization, provate, eminent dowain, condemnation, building
code and #oning procesdings;

d. Ay court or edrinistrative proceeding or other action
undertaken by Mortgagee to enforce any remedy or to collect any
indebtedness due undev this Mcrtpgage or any of the other Loan -
Documents following a defauls | thereunder, including without
limitation a foreclosure of this Mertgage or a public or private
sale under the Uniform Commercial Code:

e. Any remedy exercised by Morigagee-following an Event of
Default including fareclosure of this orugage and actions in
conunection with taking possession of the Jiantgaged FProperty or
collecting rents assigned hereby;

£, Any activity in connection with any requesi 'by Granter or
anyone acting on behalf of Crantor that the Mortgagee cunsent to a
proposed action which, pursuant to this Mortgage or.auv of the
other Loan Documents may be undertaken or consummated only with the
prior cousent of Mortgagee, whether or not such consent is ‘granted;
or

g. Any negotiation undertaken between Mortgagee and CGrantor
or anyone acting on behalf of Grantor pertaining to the existence
ov cure of any default under or the modification or extension of
any of the Loan Documenty,

[F Grantor fails to pay said costs and expenses as above provided,
Mortgagee may elect, but shall not be obligated, to pay the casts and
expenses described in this Paragraph 1.16, and if Mortgagee does so
glect, then Grantor will, upon demand by Mortgagee, reimburse Mortgagee
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For all such expenses which have been or shall be paid or incurred by
it. The amounts paid by Mortgagee in respect of such expenses, together
with interest thereon at the Default Rate frvom the date paid by Mortgagee
until paid by Grantor, shall be added Lo Borrower's Liabilities, shall
be immediately due and payable and shall be secured by the lien of this
Mortgage and the other Loan Documents. In the event of foreclosure
hereof, Mortuagee shall be entitled to add to the indebtedness tound to
be due by the court an estimate of such expenses to be incurred

after entry of the decree of foreclosure, Te the extent permitted by
law, Orcantor agrees to hold barmless Morktgagee against and fram, and
reimpucse it for, all claims, demand, liabilities, losses, damages,
judgmweniss penalties, costs and expeunses, including without limitation,
attorneys' fees, which way be lmposed upon, asserted agaiunst, or incurred
or paid by-ae by reason ol or in counection with any bodily injury or
death or propércy damuge occurring in or upon or about the Mortgaged
Property through 4ny cause whatsoever, or asserted against it on account
of any act pecforwed or omitted to be performed hereunder, or on account
ol any tramsaction poiming out of or in any way counected with the
Mortgaged Property, tiis Movtgage, the other Loan Documents, any of the
indebtedness evidenced by the Note or any of Borrower's Liabilities.

1.17 Mortgagee's Perfolmance of Grantor's Obligations. [[ Grantor
fails Lo pay any Lax, assessment, e¢ncumbrance or other imposition, or Lo
Furnish insurance hereunder, or Lo pzrform any other covenant, condition
or term in this Mortgapge, the Note ap-siny other Loan Document, Mortgagee
may, but shall not be obligated toy pay, obtain or perform the same.
All payments made, whether such paymcpis are vegular or accelerated
payments, and costs and oxpenses incuired or paid by Mortgagee in
connection therewith shall be due and payaile immediately. 'The amounts
g0 incurred or paid by Mortgagee, together wilh Interest thereon at the
Default Rate From the date paid by Mortgages until reimbursed by
Grantor, shall be added to Borrower's Liabilities oand secured by the
lien of this Mortgage and the Loan Documents. “Mortpagee 1is hereby
enpowered to enter and to authorize others to enter upun the Mortgaged
Property or any party theveof for the purpose of performing-ar observing
any covenant, condition or term that Grantor has failed " to perform or
observe, without thereby becoming liable to OGrantor or amy person in
possession holding under Grautor. Perlformance or paywent by Woutgagee
of any obligation of Grantor shall not relieve CGrantor of" )said
obligation or of the consequences of having failed to perform or pay the
same and shall not eFFect the cure of any Event of Default.

1.18 Payment of Superivr Liens. To the extent that Mortgagee,
after the date hareof, pays any sum due under any provision ol law or
lastrument or document creating any lien superior or ecqual in priority
in whole or in part to the lien of this HMortgage, Hortgogee shall have
and be entitled to a lien on the Mortgaged Property equal in parity with
that discharged, and Mortgagee shall be subrogated to and receive and
enjoy all rights and liens possessed, held or enjoyed by, the holder of
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such lien, which shall remain in existence and benefit Mortgagee to
gsecure the Note and all cbligations and liabilities secured hereby.
Mortgagee shall be subrogated, notwithstanding their release of record,
to mortgages, trust deeds, superior titles, vendors' llens, mechanics’
and materialmen's liens, charges, encumbrances, rights and equities on
the Mortgaged Property to the extent that any obligation under any
thereof is paid or discharged with proceeds of disbursements or advances
under the Note or other indebltedness secured hereby.

L, 4% Use of the Mortgaged Property. Grantor shall not suffer or
permit the Mortgaged Property, or any portion thereof, to be used by the
public, “es) such, without restriction or im such mannér as might
reasonably-tend to impair Grantor's title to the Mortgaged Property or
any portion theveof, or in such manner as might reasonably make pussible
a claim or clairg,of easement by prescription or adverse possession by
the public, as sach. or of implied dedication of the Mortgaged Property
or any portion thereof. Grantor shall not use or permit the use of the
Mortgaged Property or.:ny portion thercof Ear any unlawful purposes.

1.20 Litigation [avolving Mortgaged Property. Grantor shall
promptly notify Mortgagee of apy litigation, administrative procedure or
proposed legisiative action Wnitiated against Crantor or the Mortgaged
Property or in which the Martgaged Property is directly or indirectly
involved including any proceedings which seek to (i) enforce any lien -
against the Morlgaged Property, (i1) rorrect, change or prohibit any
existing condition, feature or use ol .the Mortgaged Property, (iii)}
condemn or demolish the Mortgaged Property. fiv) take, by the power of
eminent domain, any portion of the Mortgaged Property or any property
which would change the Mortgaged Propevty, f(v) modify the =zoning
applicable to the Mortgaged Property, or (vi) cthecwise adversely affect
the Mortgaged Property. GCrantor shall initiate occappear in any legal
action or other appropriate proceedings when necessary te protect the
Mortgaged Property from damage. GCranter shall, upon dwrilten request of
Mortgagee, represent and defend the interests of Moutgagee in any
proceedings described in this Paragraph 1.20 or, at ~Fortgagee's
election, pay the fees and expenses of any counsel retained by Mortgagee
ko represent the interest of Mortgagee in any such proceeding.

1.21  Management ol Mortgaged Property. Crantor shall causizothe
Mortgaged Property to be managed at all times in accordance with sound
business practice. If the Llwprovements are to be leased to multiple
occupants, Crantor shall cause the Mortgaged Property Lo be managed by a
competent and reputable managing agent acceptable to Mortgagee pursuant
to a wanagement agreemenl approved by Mortgagee in writing in advance of
execulion thereof by Crantor or anyone acting on behalf of either of
them. Following such approval, Crantor shall not permit the management
agreement to be tevwminared (except for good cause alter notice Lo
Mortgagee), wodified, amended or extended, or permit a change in the
identify of the wmanagement agent, without Mortgagee's prior written
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vonsent. Each managewent agreement shall be subject in all respects to
the Llen of this Mortgage and the rights of Mortgagee hercunder and each
management agreement shall so provide. OGrantor covenants and agrees to
furnish Mortgagee within one hundred (100) days of each fiscal year end
of BC Il for so long as any of Borrower's Liabilities remain outstanding
and unpaid, annual statements of the operation of the Mortgaged Property
in form and substance acceptable to Mortgagee.

1.22 Hazardous Materials.

As Grantor shall keep and maintain, and Grantor shall cause all
employess, agent, contractors and subcontractors of Grantor and any
other perzons from time to time present on or occupying the Mortgaged
Property ©u” Xeep and maintain, the Mortgaged Property, including the
s0il and ground™water thereof, in compliance with, and not cause or
knowingly permit’ ihe Mortgaged Property, including the soil and ground
water thereof, te be in violation of, any federal, state or local laws,
ordinances or regulariwns relating to industrial hygiene or to the
environmental conditicus thereon. Neither Grantor nor any employees,
agents, contractors or subcontractors of Grantor or any other persons
occupying or present on toe Mortgaged Property shall use, pgenerate,
manufacture, store or dispese af on, under or about the Mortgaged
Property or transport to or féam the Mortgaged Property any flammable
explosives, petroleun (including «rude oil) or any fEraction thereof,
radicactive materials, hazaordous wastes, toxiec substances or related
materials, including, without Llimitatied, any substances defined as or
included in the deflnition of toxic or-wcardous substances, wastes, or
materials  (collectively veferred to < liereinafter as  "lazardous
Materials") wunder any federal or applirsbie state or lecal laws,
ordinances or regulations dealing with or othelwire pertaining te toxic
or hazardous substances, wastes or materials (voliectively referred to
as the "Hazardous Materials Laws"), except as suchMazardous Materials
may be required to be used, stored or transported in’crnnection with the
permitted uses of the Mortgaged Property and then only~to the extent
permitted by law after obtaining all necessary permits and licenses
therefor.

R, Grantor shall immediately advise Mcrtgagee in writing sf+ (i)
any notices received by Grantor (whether such notices are from_the
Environmental Urotection Ageucy, or any other federal, state or tocal
governmental agency or repional office thereef) of the violtation or
potential vialation by Grantor of any applicable Hazardous Materials
Laws; {ii) any and all enforcement, cleanup, vremoval or other
governmental or regulatory actions ilustituted, completed or threatened
purstant  to any Hazardous Materials lLaws; (iii) all claims made or
threatened by any thicd party against Crantor or the Mortgaged Propecty
relating to damage, contribulion, cost recovery, compensation, loss or
injury resulting from any Hozardous Matervials (the matters set torth in
clauses (1), (i1) and (iii) above are hereinafter referred to s
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"Hazardous Materials Claims”): and (iv) Grantor's discovery of any
occurrence or condition on any real property adjoining or in the
vicinity of the Mortgaged Property that could cause the Mortgaged
Property or any part thereof to be subject to any Hazardous Materials

Claims.

C. Mortgagee shall bave the right, but not the obligation, to join
and participate in, as a party if it so elects, any legal proceedings or
actions initiated in connection with any Hazardous Materials Claims and
to have its attorneys' and consultants' fees in connection therewith
paid by Grantar upon demand.

D. Gdottor shall be solely respousible for, and shall indemnify
and hold Nawil@ss Mortgagee, its divectors, officers, omployees, agents,
successors and-asstpns from and against, any loss, damage, cost, expense
or Lliability directly or indirectly arising out of or attributable to
the use, generation, .storage, release, threatened release, discharge,
disposal or presence f(wiether prior to or during the term of the loan
secured by this Mortgage ~uud whether by Grantor or a predecessor in
title or any employee, agent. contractor or subcontractor of Grantor ov
any predecessor in title orlapy third person) of Hazardous Materials on,
under ovr about the Mortgaged Froparty.

E. Any loss, damage, cost, oxpense or liability incurred by .
Mortgagee for which Grantor is responsible or for which Grantor has
indemnified Mortgagee shall be paid to liortgagee onm demand, and failing
prompt reimbursement shall, together “with interest thereon at the
Default Rate under the Note from Lhe date  incurred by Mortgagee until
paid by Grantor, (i) be added to Borrawzc's Liabilities, (ii) be
immediately due and payable, and (iii) be secured by the lizn of this
Mortgage and the other Loan Documents.

1.23 Construction Mortgage. This is a 'construckion mortgage,' as
said term is defined in section 9-313(l)(c) of the' [Mincis Uniform
Commercial Code. Crantor Ffurther covenants and agrees. that the Loan
secured hereby is a construction loan. The proceeds of the Loin secured
by this Mortgage will be disbursed to Grantor pursuant to the zrzvisions
of the Loan Agreement. All advances and indebtedness arising and
accruing under the Loan Agreement and other Loan Documents from ‘time to
time, whether or not the total amount thereof may exceed the face amount
of the Note, shall be secured herveby to the same extent as Lhough sald
loan Agreement and other Loan Documents were fully incorporated in this
Mortgage.

1.74% Regulation C. BC Il represents and warrants and American
vepresents Lhat the proceeds of the Loan will not be used for the
purchagse or carrying of registered securities within the purview af
Regulation G of the Federal Reserve Board or for the purpose of
releasing or retiring any indebtedness which was originally incurred for
iny such purpose.
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ARTICLE TWO
DEFAULTS

2,00 Event of Default. The term "Event of Default" wherever used
in this Mortgage, shalkl mean any one or more of the following events:

a., [f Crantor shall (i) fail to pay when due (A) any payment
of principal when such payment shall Dbecome due and payable under
the Note whether at maturity or otherwise; or (B) any payment of
interest under the Note when due and payable and, in either case,
guch Failure continues uncured for a period of fifteen (15) days
Foliowing the due date of samej or (ii) tail to keep, perform or
observécany other covenant, condition or agreement on the part ol
Grantor—ta this Mortgage, and such failure continues uncured for a
period of- ety (30) days following receipt of any required notice
of default, /fuiless a longer period is reasonably required to cure
such fallure-in which event oo Event of Default shall be deemed to
have ovccurrved for ss long as Crantor continues to diligently pursue
cure of such failure;or (iii) materially breach any representation,
covenant or warranty . mase by Grantor herein.

b, [IF a "Default", ("Eveat of Default", or default shall owcur
under and as defined in the Loan Agreement or any of the other Loan
Documents, whieh is not cured within any applicable grace or cure -
period.

¢. A material uninsured lossy /damage, destruction or taking
by eminent domain or other cond¢miation proceeding of any
substantial portion of the Mortgaged Property or any part of the
Mortgaged Property which materially impaicrs) any of the intended
uses of the Mortgaged Property.

d. The occurrence of a sale, assignment, conveyance,
transfer, wmortguge, Llien oar encunbrance of, or execution of a
contract for any of the foregoing, in vielation oi. Paragraph 1.09
heraof.

ARTICLE THREE
REMEDIES

3.01 Acceleration of Maturity. [f an Event of Default shall have
occurred, Mortpagee may declare the outstanding principal amount of the
Note and the interest accrued Lhereon and any other of Borrower's s
Liabilities to be immediately due and payable, and upon such declaration )
such principal and interest and other Borrower's Liabilities declared
duc shall immediately become due and payable without further demand or

e
notice, (v.g
=}

.

l.l
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3.02 Mortpagee's Power of Enforcement. [f an Event of Default
shall have occurred, tlortgagee may, either with or without entry or
taking possegsion as provided in this Mortgage or otherwise, and without
regard to whether or not Borrower's Liabilities shall have been
accelerated, and without prejudice to the right of Mortgagee thereafter
to bring an action of Foreclosure or auy other action for any default
existing at the time such earlier action was commenced or arising
thereafter, proceed by any appropriate action or proceeding: (a) to
enforce payment of the Note and/or any other of Borrower's Liabilities
or tho performance of any term hereof or any of the other Loan
Documerics; (b) to foreclose this Mortgage and to have sold, as an
entirely Or in separate lots or parcels, the Mortgaged Property; and (c)
to pursue any other remedy available to it. Mortgagee may take action
either by strn)proceedings or by the exercise of its pawers with respect
to entry or rakéng possession, ar both, as Mortgagee may determine.
Without limitatiot of the foregoing, Lf an Event of Default shall have
occurred, as an altsrnative to the vights of foreclosure for the full
indebtedness evidenced vy the Sote and the interest accrued thereon and
any other of Borrower s Liabilities, after acceleration thereof,
Mortgagee shall have ‘the- right to institute partial foreclosure
proceedings with respect tosthe portion of Borrower's Liabilities so in
default, as if under a full'foleclosure, und without declaring all of
Borrower's Liabilities to 6e jmmediately due and payable (such
proceedings being referred Lo herein as 'partial toreclosure"), and .
provided that, 1If Mortgagee has (not elected to accelerate all of
Borrower's Liabilities and a foreclosure sale is made because of default
in payment of only a part of Borrower's lLiabilities, such sale may be
made subject to the continuing lien of this/ Mortgage for the unmatured
part of Borrower's Liabilities, Any ‘wale -pursuant to a partial
foreclosure, if so made, shall unot in any maaner caffect the unmatured
portion of Borrower's Liabilities, but as to sweh unmatured portion,
this Mortgage and the lien theceof shall remain in fuils force and effect
just as though no foreclosure sale had been made. otwithstanding the
filing of any partial foreclosure or entry of a decree of sale therein,
Mortgagee may elect, at any time prior to a foreclosure sale pursuant to
such decree, Lo discontinue such partial foreclosure and weszcrelerate
Borrower's Liabilities by reason of any Event of Default upon wnich such
partial foreclosure was predicated or by reason of any other d:faults,
and proceed with full Fforeclosure proceedings. Mortgagee may pruceed
with one or more partial foreclosures without exhausting its right to
proceed with a full or partial foreclvsure sale for any unmatured
portion of Lhe Borrower's Lianbilities, it being the purpose to permit,
from time to time, a partial foreclosure sale for any matured portion of
Borrower's Liabilities without exhausting the power to foreclese and to
sell the Mortgaged Property pursuant to any partial (oreclosure in
raspect of any other portion of Borrower's Liabilities, whather matured
at the time or subsequently maturing, and without exhausting at any time
the vight of acceleration and the right to proceed with a full
forvclosure,

6993s MJR 030689-1




UNOFFICIAL COPY




UNOFFICIAL COPY |

ARV RV

3.03 Mortgapee's Ripght to Enter and Take Possession, Operate and
Apply Income.

A, [f an Event of ODefault shall have occurred, Grantor, upon
demand of Mortgagee, shall forthwith surrender to PMortgagee the actual
puossession of the Mortgaged Property and, if and to the extent permitted
by law, Mortgagee itself, or by such officers or agents as it may
appoint, is hereby expressly authorized to enter and take possession of
all or any portion of the Mortgaged Property and may exclude Grantor and
its agents and employees wholly therefrom and shall have joint access
with Crartor to the books, papers and accounts of Grantor.

B, $f srantor shall for any reason fail to surrender or deliver
the tMortgagesd ~Property or any part thereof alter Mortgagee's demand,
Mortgagee may -obtain a judgment or decree conferring on Mortgagee Lhe
right to immediate’ possession or requiring Crantor teo deliver immediate
possession of alllor part of the Mortgaged Property to tortgagee, the
entry of which judgmzni.or decree Grantor hereby specifically consents.
Crantor shall pay to Mortgsgee, upon demand, all costs and expenses of
obtaining such judgment or decree and reasonable compensation to
Mortgagee, its attorneys aund  agents, and all such costs, expenses and
compensation shall, until paid, be secured by the lien of this Mortgage.

C. Upon every such enteriiag, upan or taking of possession,
Mortgagee, to the extent permitted oy law, may hold, store, use, operate,

manage and control the Mortgaged Yrsverty and conduct the business
thereof, and, from time Lo time:

{i) perform such construction, male-all necessary and proper
maintenance, repairs, renewals, replacements, additions and
improvements thereto and thereon, and purchase or otherwise acquire
additional fixtures and personal property;

(ii) insure or keep the Mortgaged Property insured;

(iii) manage and operate the Mortgaged Property anc exercise
all the rights and powers of Grantor, on its behalf or ntherwise,
with respect to the same;

(iv) enter into agreements with others to exercise the pewers
harein granted Mortgagee, all as Mortgagee fram tiwe to time may
determine; and dMortgagee way collect and receive all the rents,
income and other benefits of the Mortgaged Property, including
those past due as well as those accruing thercafter; and shall
apply the monies so received by Mortpagee, in such priority as
Mortgagee may determine, to (1) the payment of interest, principal
and other payments due and payable on the Note or pursuant to this
Mortgage or to any cther Borrower's Liabilities, (2) depesits for
takes and assessments, (3) the payment or creation of reserves for
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payment of insurance, taxes, assessments and other proper charges
or liens or encumbrances upon the Hortgaged Property or any part
thereof, and (4) the reasonable compensation, expenses and
disbursements of the agents, attorneys and other representatives of
Mortgagees and

(v) exercise such remedies as are available to Mortgagee
under the Loan Documents orv at law or in equity.

Mortgagee shall survender possession of the HMortgaged Property to
Crantor-nnly when all amounts then due under any of the terms of this
Mortgage ~shall have been paid and all other defaults have been cured.
However, wpé-same right to take possession shall exist if any subsequent
Event of lefeclt shall occur.

3.04  Leas¢s. . Mortgagee is authorized to foreclose this Mortgage
subject to the rightz, if any, of any or all tenants of the Hortgaged
Property, even if “theC rights of any such tenants are or would be
subordinate to the liep~of this Mortgage. The failure to make any
subordinate tenant a pavty defendant to any foreclosure proceedings and
to forectose its rvights wili not be, nor be asserted by Grantor, any
junior lien holder, any tenani/or any other party claiming by, through
or under Grantor to be, a defénse to any such foreclosure proceeding or
any other proceedings instituted by Mortgagee to collect the sums -
secured hereby or to collect any deliniency remaining unpaid after the
foreclosure sale of the Mortgaged Prorerty. Each lease entered into by
Grantor subsequent te the date hereof shizll orovide that, and any tenant
under any such lease shall be subject to the following provisions
whether or not such lease shall so provide,. (i) Mortgagee, at its
election, may execute and record an instrumen! which shall be deemed to
cause such lease to be either prior or subordinocs (whichever Mortgagee
glects) to the lien of this Mortgage, (ii) upon any- foreclosure hereof
or the acceptance of a deed in lieu of foreclosure, tiic tenant under any
such lease (other than a lease which is subordinate tolthe lien hercof
and which is foreclosed in such foreclosure proceedings) sball attorn to
the grantee in the deed or other purchaser at the sale and/ (iii) then
tenant thereunder shall execute and deliver any confirmatery “imstruments
which tortgagee may request in connection therewith., A failurs by any
such tenant to comply with any of the foregoing provisions( ¢hall
constitute a default under. such lease, Mortgagee shall be made,
constituted and irrevocably appointed as such tenant's attorney-in-Eact
in the event that such tenant shali fail to comply within ten (10) days
after written demand from Mortgagee., The omission of any such provision
from any such lease or the failure to record any such instrument shall
not altect Mortpgagee's ripghts under this Paragraph 3.04.

3.05 Purchase by Mortgagee, Upon any [oreclosure sale, Mortgagee
may bid for and purchase all or any portion of the Mortgaged Property
and, upon cowpliance with the terms of the sale and applicable law, may
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hold, retain and possess and dispose of such property in its own
abgolute ripght without further accountabilicy.

3.06  Application of Foreclogsure Sale Proceeds. The proceeds of
any ftoreclosure sale of the Hortgaged Property or any part thereof
received by Mortgagee shall be applied by Mortgagee to the indebtedness
secured hereby in such order and manner as Mortgagee may elect in a
written notice to Crantor given on or before sixty (60) days following
contirmation of the sale and in the absence of such election, then first
to expanses of sale, then to expenses including attorneys' fees of the
foreciceare proceeding, then to interest and then to principal.

3.07 tpplication of Indebtedness Toward Purchase Price. Upon any
Foreclogsureunle, Meortgagee may apply any or all of the indebtedness and
othier sums due 2o _Mortgagee under the Note, this Mortgage or any other
Loan Instrument /o) any other Borrower's Liabilities, or any decree in
tieu thercof, toward the purchase price.

3.08  Walver of” Appraisement, Valuation, Stay, Extension and
Redemption Laws. Crantor agrees, Lo the [ull extent permitied by law,
that in case of an Event of(Default, neither Grantor nor anyone claiming
through or under it will set{uu.  claim or seek to take advantage of any
appraisement, valuation, stay 7¢r extension laws now or hereafter in

torce, in order to prevent or hivdew the enforcement or foreclosure of .

this MNortgiage or the abseclute sare of the Mortguged Property or the
final and absolute putting into possession thereof, imnediately after
such sale, of the purchaser thereat. Srintor, fFor itself and all who-
may at any time claim through or under #Zt4, hereby waives, to the full
extent that it may lawfully so do, the benefit~of all such laws, and any
and all right to have the assets comprising the Mortgaged Property
marshalled upon any foreclosure of the lien “heteof and agrees that
Mortgagee or any court having jurisdiction to fereclose such lien wmay
sell the Mortgaged Froperty in part or as an’ eakirety, Grantor
acknowledges that the transaction of which this Mortguge~is a part is a
transaction which does not include either agricultural ‘real estate (as
defined in Section 15-1201 of the [llinois Mortgage Folec. osure Law
{Chapter 110, Sectien 15-110% et seq,, Illinois Revised Statutes herein
called the "Act”{), or residential real estate (as defined in/ Section
15-1219 of the Act), and to the full extent permitted by law,. hereby
voluntarily and knowingly waives its rights to reinstatemen: and
redemption as alloved under Section L[5-160L(b) of the Act,

3.09 Receiver - Mortgagee in Possessien., {f an Event of Default
shall have accurved, Mortgagee to the extent permitted by law and without
regard to the value of the Mortgaged Property or the adeguacy of the
security lor the iundebtedness and other sums securcd hereby, shall be
entitied as a matter of right and without any wdditioral showing or
proof, at Mortgagee's election, to either the appointment by the court
of n receiver (without the necessity of Mortgagee posting a bond) to
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enter upon and take possession of the Mortgaged Property and to collect
all rents, income and other benefits thereof and apply the same as the
court may direct or to be placed by the court into possession of the
Mortgaged Property as mortgagee in possession with the same power herein
granted to a receiver and with all other rights and privileges of a
mortgagee in possession under law. The right to enter and take
possession of and to manage and operate the Mortgaged Property, and to
collect all rents, income and other benefits thereof, whether by a
receiver or otherwise, shall be cumulative to any other right or remedy
hereunder or afforded by law and may be exercised concurrently therewith
or indepindently thereof. Mortgagee shall be liable to account only for
such redts, income and other benelits actually received by Movtgagee,
whether weceived pursuvant to this Paragraph 3.09 aor Paragraph 3.03.
Notwithsteadipg the appointment of any receiver or other custodian,
Mortgagee shall e entitled as pledgee Lo the possession and coutrol of
any cash, deposits or instruments at the time held by, or payable or
deliverable undes'the terms of this Mortgage to Mortgagee.

31,10 Suits to frotect the Mortgaged Property. Mortgagee shall
have the power and authovity (but not the duty) to institute and
maintain any suits and profesdings as Mortgagee may deem advisable (a)
to prevent any impairment ol lbe Mortgaged Property by any acts which
may be unlawful or which violate the terms of this Mortgage, (b) to

preserve or protect its interest in) the Mortgaged Property, or (¢) to

restrain the enforcement of or compliance with any legislation or other
governmental enactment, rule or ordec/that may be unconstitutional or
otherwise invalid, if the enforcemewwc” of or compliance with such
enactment, rule or order might dimpair 7Fae security hereunder or be
prejudicial to Mortgagee's interest.

3.1L  Proofs of Claim. In the case~ of any vreceivership,
ingolvency, bankruptey, regrganization, arrangement, adjustment,

composition or other judicial proceedings affecting fZrmaptor, Mortgagee,
to the extent permitted by law, shall be entitled to [{ilz such proofs of
claim and other documents as may be necessary or advisavle-in order to
have its claims allowed in such proceedings for the entire zmounts due
and payable under the Note, this Mortgage and any other Loan Zocument,
at the date of the institution of such proceedings, and< lur any
additional amounts which may become due and payable after such daved

3.1% Crantor to Pav Borrower's Liabilities in Event of Default;
Application of Monies by Movtgagee.

(a) Upon occurrence of an Event of Default, Mortgagee shall
be cntitled to sue for and to recover judgment against Grantor for
Borrower's Liabilities due and unpaid together with costs and
expenses, including, without liwitatiocn, the compensation, expenses
and dishursements of Mortpgagee's agents, attorneys and other
rapresentatives, either before, after or during the pendency of any
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proceedings for the enforcement of this Mortgage; and the right of
Mortgagee to recover such judgment shall not be affected by any
taking possesgssion or toreclosure sale hereunder, or by the exercise
of any other right, power or remedy for the enforcement of the
terms of this Mortgage, or the foreclosure of the lien hereof.

(b) In case of a foreclosure sale of all or any part of the
Mortgaged Property and of the application of the proceeds of sale
to the payment of Borrower's Liabilities, Mortgagee shall be
patitled to enforce all other rights and remedies under the Loan
Ducuments,

(&3 Grantor hereby agrees, to the extent permitted by law,
that no racovery of any judgment by Mortgagee under any of the Loan
Documents ~ sad no attachment or levy of execution upon any of the
Mortgaged Vroperty ov any other property of Crantor, shall (except
as otherwige prsvided by law) in any way alfect the lien of this
Mortgage upon tie" Mortgaged Property or any part thereof or any
lien, rights, powers or remedies of tlortgagee hereunder, but such
lien, rights, powers -and remedies shall continue unimpaired as
before until Borrower e/ Liabilities are paid in full.

(d) Any monies collezted or received by Mortgagee under this
Paragraph 3.12 shall be applied te the payment of cowpensation,
expenses and disbursements of Lhe agents, altorneys and other
representatives of Hortgagee, and ~the balance remaining shall be
applied to the payment of Borrower's. Liabilities in the inverse
order of maturity and any surplus, altzr payment of all Borrower's
Liabilities, shall be paid to Grantor.

3.13 Delay or Omission. No delay or omissizm of Mortgagee in the
oxercise of auy right, power or remedy accruing vpon any Event of
Default shall exhoust or impair any such right, power or remedy, or be
construed to waive any such Event of Default or 'to constitute
acquiescence therein. Every right, power and remedy given tu Mortgagee
may be exercised frowm time to time and as often as nay ‘he deemed
expedient by Mortgagee,

3.14  MWaiver of Default. No waiver of any Event of lefault
hereunder shall extend to or affect any subsequent or any other Event of
Default then existing, or impair any rights, powers or remedies in
respect thereof. [f Mortgagee (a) grants forbearance or an extension of
time for the payment of any sums secured hereby, (b) takes other or
additional security for the payment thereof, (¢) waives or does not
exercise any right granted in the Note, this Mortgage or any other Loan
Docwment, (d) rveleases any part of the Mortgaged Property from the lien
of tlhis Mortgage or any other Loan Uocument, (e} consents to the filing
of any map, plat or replat of the Land, (f) consents to the granting of
any easement on the Land, or (g) makes or consents to any agreement
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changing the terms of this Mortgage or subordinating the lien or any
charge hereof, no such act or omission shall release, discharge, modify,
change or affect the lien of this Mortgage or any other Loan Documents
ov the liability under the Note or other Loan Docuwents of Grantor, any
subsequent purchaser of the Mortgaged Property or any part thereof, or
any maker, co-signer, endorser, surety or guarantor, except as otherwise
expressly provided in an  instrument or instruments executed by
Mortgagee. Except as otherwise expressly provided in an instrument or
instruments executed by Mortgagee, no such act or omission shall
preclude. Mortgagee from exercising any right, power or privilege herein
granted or intended Lo be granted in case of any Event of Default then
existing ot of any subsequent Event of Default, nor shall the lien of
this Mortgidge)be altered thereby, except, to the extent of any releases
as described” nclause (d), above, of this Paragraph 3.l4.

3.15 Discoatiruance of Proceedings; Positicn of Parties Restored.
[f Mortgagee shall hove proceeded to enforce any right or remedy under
this Mortgage by floveclosure, entry or otherwise, and such proceedings
shall have been discontditived or abandoned for any reason, or such
proceedings shall have ‘ragnlted in a [inal determination adverse to
Mortgagee, then and in evety cuch case Grantor and Mortgagee shall be
restored to their former posiktioas and rights hereunder, and all rights,
powers and remedies of Mortgagee shall continue as if no  such
proceedings had occurred or had been taken.

3.16  Remedies Cumylative. No ripht, power or remedy conferred
upon or reserved to the Mortgagee by tcle’ Mote, this Mortgage or any
other Loan Document ov any instrument evideveing or securing Borrower's
Liabilities is exclusive of any other right, powar or remedy, but each
and every such vight, power and remedy <thalle be cumulative and
concurrent and shall be in addition to any other xight, power and remedy
given hereunder or under the Note or any other Leaos Document or any
tustrument evidencing or securing Borrower's Liabilities, or now or
hereafter existing at law, in equity or by statute.

3,17 Interest After Event of Default. If an Event 4f- Default
shall have occurred, all sums outstanding and unpald under tke /Note and
all other Borrower's Liabilities shall, to the extent permitted oy law,
hear interest thereafter at the Default Rate until such Event of Dzfault
is cured.

ARTICLE FOUR
MISCELLANEQUS PROVISTONS

4,01 Heirs, Successors and Assigns Included in Parties. Whenever
Crantor or Mortpagee is named or referred to herein, heirs and
succossors and assigns of such person or entity shall be included, and
all covenants and agreements contained in this Mortgage shall bind the
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successors and assigns of Grantor, including any subsequent owner of all
or any part of the Mortgaged Property and inure to the benefit of the
successors and assigns of Mortgagee., This Section 4.0l shall not be
construed Lo permit an assignment, transfer, conveyance, encumbrance or
other digposition otherwise prohibited by this Mortgage.

4.02 WNotices. All notices, requests, rceports, demands aor olher
instruments required or contemplated to be given or furnished under this
Mortgage to Grantor or bMortgagee shall be directed to Grantor or
Mortgogee as the case may be at the following addresses:

[f Yo Mortgapee: Harris Trust and Savings Bank
111 West Monroe Street
Chicago, I[llinois 60690
Attention: Neighborhood Lending Program

[f to Grantor: American National Bank and Trust Company
33 North La Salle Street
Chicago, [llinois 60690
Attention: Land Trust Department

- and -

Boulbvard Commons Limited Partnership II
Carrol! Froperties, Inc.

6 North Miechigan Avenue, Suite 505
Chicago, lYliacis 60602

Any such notices, requests, reports, demands cr other instruments shall
be deemed to have been duly given (i) if delivered personally or
otherwise actually received, (ii) if sent by overnighi-delivery service,
or (iii) if mailed by first class United States mail, postage prepaid,
registered or certified, with return receipt requested. ' Notice mailed
as provided in clause (iii) above shall be effective upon rie, expiration
of three (3) business days after its deposit in the United . Scries mail,
Motice given in any other manner described in this paragrapb” shall be
vBfective upon veceipt by the addressee thereof, provided, however, that
if any notice is tendered to an addressee and delivery thereof is refused
by such addressee, such notice shall be effective upon such teoder.
Either party may change the address to which any such notice, report,
demanmd or other ilostrument is to be delivered by furnishing written
notice of such change to the other party in compliance with Lhe
foregoing provisions.

4,03 Hleadings. The headings of the articles, sections, paragraphs
and subdivigions of this Mortgage are for convenience only, are not to
be considered a part hereof, and shall not timit, expand vr otherwise
affect any of the terms hereol.
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4,04 Invalid Provisions. [n the event that any of the covenants,
agreements, terms or provisiens contained in the Note, this Mortgage or
in any other Loan Document shall be invalid, illegal or unenforceable in
any respect, the validity of the remaining covenants, agreements, terms
or provisions contained herein or in the Note or in any other Loan
Docuwment (or the application of the covenant, agreement term held to be
invalid, illegal or unenforceable, to persons or circumstances other
than those in respect of which it is invalid, illegal or unenforceable)
shall be in no way affected, prejudiced or disturbed thereby.

4,55 Changes. Neither this Mortgage nor any term hereof may be
changed, ~waived, discharged or terminated orally, or by any action or
inaction,“ut only by an instrument in writing signed by the party
against whicp“enforcement of the release, change, walver, discharge or
termination issought., 7To the extent permitted by law, any agreement
hereafter made ULy Grantor and Mortgagee relating to this Mortgage shall
be superior to the .wights of the holder of any intervening lien or
superior to the rights of the holder of any intervening lien or
encumbrance.,

4,06 CONSENT TO JURISDICTION; WAIVER. THE UNDERSIGNED CONSENTS TO
THE JURISDICTION OF ANY STATE.GP FEDERAL COURT LOCATED WITHIN THE STATE
OF ILLINOIS, AND WAIVES PERSOMAlL, SERVICE OF ANY AND ALL PROCESS UPON 1T,
AND CONSENTS THAT ALL SUCH SERVICL OF PROCESS BE MADE AND BE EFFECTIVE -
[N THE MANNER SET FORTH [N SECTION 4,02 HEREOF. THE UNDERSIGNED WAIVES
TRIAL BY JURY, ANY OBJECTION BASED UPGN-FORUM NON CONVENIENS, AND ANY
OBJECTION TO VENUE OF ANY ACTION INSTITULED NHEREUNDER. NOTHING IN THIS
PARACRAPH SHALL AFFECT THE RIGHT OF LENDER 70/ SERVE LEGAL PROCESS IN ANY
OTHER MANNER PERMITTED BY LAW OR AFFECT THE RIGHT. OF LENDER TO BRING ANY
ACTION OR PROCEEDING AGAINST THE UNDERSIGNED QR TS PROPERTY IN THE
COURTS OF ANY OTHER JURISDICTION.

4,07 Governing Law., This Mortgage has been delivered and accepted
at and shall be deemed to have been made at Chicago, Illirois and shall
be interpreted, and the vights and obligations of the pacties hereto
determined, in accordance with the laws and decisions of the State of
[11inois, shall be inmcdiately binding upon the undersigned and its
successors and assigns, and shall inure to the benefit of the sugcessors
and assigns of Mortpagee.

4,08 Required Notiges. Grantor shall aotify Mortgagee promptly of
the vecurrence of any of the following: (1) receipt of notice Erom any
governmental authority crelating  to  the vielation of any rule,
regulation, law or ordinance, the gnforcement of which would materially
and adversely affect the dortgaged Property; (ii) material default of
any tenant leasing all or any portion of the Mortgaged FProperty or
receipt of any uwotice [rom any such lessee claiming that a default by
landlord has occurred under the leasey or (i1ii) commencement of any
judicial or administrative proceedings by or against or otherwise
adversely affecting Grantor or the Mortgaged Property.
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4.09 Future Advances. This Mortgoge is given to secure not only
existing indebtedness, but also future advances (whether such advances
are obligatory or are to be wmade at the option of Mortgagee, or
otherwise) made by Mortgagee pursuant to the Loan Agreement and as
evidenced by the Note, to the same extent as if such future advances
wers made on the date of the execution of this bMortgage, The total
amount of indebtedness that may be so secured may decrease or increase
from time to time, but all indebtedness secured hereby shall, in no
gvent, exceed the amount of $1,600,000.

4040 Release.  Upon full  paywent of Borrower's Liabilities,
Mortgagee ~shall issue to Crantor an appropriate release deed in
recordablestérm,

4,10 Attorteys' Fees.  Whenever reference is made herein to the
payment or rcimbarsement of atLorncys' fees, such fees shall be deemed
to include allocadle compensation to staff counsel, if uny, of Mortgagee

in addition to the fiées ol any other attorneys engaged by Mortgagee.

4,12 Compliance with [ilinois Mortgage Foreclosure Law,

(a} In the event thataay provision in this Mortgage shall be
inconsistent with any provision of the Agt, the provisions of the Act
shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenfoircivle any other provision of this
Mortgage that can be construed in a mawrer consistent with the Act.

(b} [F any provision of this Mortgage shall grant to Mortpgagee any
rights or remedies upon default of the Grawtor which are more limited
than the rights that would otherwise be vested In Mortgagee under the
Act in the abseunce of sald provision, Mortgagee shall be vested with the
rights granted in the Act to the Full extent permitted-by law,

(¢) Without limiting the generality of the foregoine, all expenses
incurred by Mortgagee to the extent reimbursable under Seckieons 15-1510
and 15-1512 of the Act, whethcr incurred before or after wany decree or
judgment of foreclosure, and whether enumerated in this Mortgagey shall
be added to the indebledness secured by this Mortgage or by the ‘udgment
of foreclosure,

4,13 Junior Mortgages. [Mortgagee hereby consents to Crantor's
causing the Mortgapged Property to be encumbered by the rcertain mortgapges
referred to herein as the Junior Mortgages, more particularly described
on Exhibit C attached hereto, on the following terms and conditieons:

(a) The Crantor hereby vovenants and agrees that:

(i) The CGrantor shall not renew or extend the Junior
Mortgages without in each instance the prior written
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consent of the Mortgagee, which consent shall not be
unreasonably withheld;

The Grautor shall not change or modify, or agree to any
change or modification of, vthe terms and conditions of
the Junior Mortgages without the prior written consent of
the Mortgagee, which consent shall not be unreasonably
withheld; and

The Grantor shall, immediately after being notified in
writing or otherwise of a default under any of the
Junior Mortpages, notify the Mortgagee of sawe.

(b) wacctunior Mortgage shall contain the following term or terms
having substawtially the same effect:

{i} that said Junior Mortgage shall be expressly made subject
and suko@dinate to the lien and provisions of this
Mortgage, sad any other Loan Documents given as security
for the payment of Borrower's Liabilities, and vo any and
all advances| An whatever amounts and whenever made, with
interest thereen, 7and to any expenses, charges and fees
which may increase Borrower's . Liabilities above the
original prineipal smount thereof.

that the holder of the ote secured by any such Junior
Mortgapge shall be obligateud to give to Mortgagee written
notice of any default under suid Junior Mortgage not less
than thirty (30) days prioz/<o the commencement of any
enforcement action with respect lto said Junior Mortgage.

that the liotder of the Junior Morigage, its successors
and assigns, or any other legal holdeo of said Junior
Mortgage shall agree to assign and ralease to  the
Mortgagee, its successors and assigns or any uther legal
holder of this Mortgage;

{1) in the event the Mortgaged Property is not “repaired
or replaced following caswalty or condemnation as
provided .herein, all of 1its right, title and
interest or c¢laim, if any, in and to the proceeds of
all policies of insurance covering the property for
application  upon  the indebtedness  or  other
disposition  thereof in  accordance  with the
provisions of this Mortguge, but anly to the extent
of Borrower's Liabilities then outstanding; and

all of its right, title and interest, all claims, if
any, ia and to all awards or other compensation made
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for auy taking of any part of the Property to be
applied upon the Indebtedness secured by this
Mortgage or other disposition thereof in accovdance
with the provision of this Mortgage.

(iv) that the holder of said Junior Mortgage agrees to
execute, acknowliedge and deliver to the Mortgagee such
instrument of subordination as may be required in order
to evidence the foregeing.

(¢) In addition to the foregoing, any indebtedness secured by any
Junior “Mortgage in favor ol the City of Chicago shall contain a
provisionts, the effect that so long as Borrower's Liabilities shall
remain unpaicy, otber than regularly scheduled payments of principal
and/or interest with respect to the indebtedness secured by the Junior
Mortgage, ro irterest, principal or prineipal and interest payments
shall be paid tu and.accepted by the City of Chicago in connection with
the indebtedness serused by said Junior Mortgage until Borrower's
Liabilities have been fully repaid and satisfied.

4,14 Nonrccourse. Dz Mortgagee (and any other holder by its
acceptance of the Note) shall iook solely and only to the Mortgaged
Property For the payment aud”performance and observance of Borrower's
Liabilities, and any amount, abligatien or provision to be paid,
performed or observed under this Morigage, and neither the Grantor, nor
any pencral or limited partner of /Crantor, nor any disclosed or
undisclosed principal for whom the Grastor may be acting, nor any of
their respective helrs, adninistrarors, executors, personal
representatives, employees, officers, directors, shareholders,
successors and assigns, shall have any personel liability or other
personal obligation or any liability for a “deFiciency for or with
respect to any payment, performance or observaoze. of any amount,
obligation, Lliability or provisions Lo be paid, pesformed or observed
under this Note and Lthe Mortgagee f(and any other Cholder by its
acceptance of this Note) agrees not to seek or obtain s-deficiency,
money judgment or other judgment against the Grantor, any ‘general or
Limited partner of Grantor or any disclosed or undisclosed principal for
whom the Grantor may be acting or against any of their respective heirs,
administrators, executors, personal representatives, emplLyvees,
officers, directors, shareholders, successors or assigns. Nothing
lherein contained, however, shall be construed (i} to impair the security
offered by this Mortgage, or the right and remedy of the Mortgagee to
exercise any power of sale contained in the Mortgage, to foreclose the
Mortgage, to recover possession of the Mortgaged Property or to impair
any other right or remedy under this Mortpage or other Loan Documents,
or (ii) te retieve or limit the ebligation of Grantor to pay Mortpagec,
upon  receipt of a motice of an Event of Default and continuing
thereafter until the Event(s) of Default specified in said notice bave
been cured Lo the satisfaction of Mortgagee, any and all sums received
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by Grantor in relation to the Mortgaged Property or the operations
conducted thereon, including, without limitation, any and all
condemnation awards or payments in lieu of condemnation, rents, security
deposits, occupancy charges or fees, insurance proceeds and general real
estate tax and special assessment refunds, it being agreed aud
understood that the Grantor shall be and remain personally liable for
the payment to Mortgagee of all such sums.

4.15  Exculpation. This Construction Loan tlortgage, Security
Agreemedt, and Assignment of Leases and Rents is executed by American,
not persomally but as Trustee under Trust No. 103463-02 in the exercise
of the power and authority conferred upon and vested in it as such
Trustee (and” American hereby warrants that it possesses full power and
authority 'to fexecute this Construction loan Mortgage) and it is
expressly undersiosd and agreed that nothing contained herein or in the
Note, or in oany® other instrument given to evidence the indebtedness
secured hereby shall be construed as creating any liability on the part
of American personally bo pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder or to perform any
covenant, either express. »r  implied, herein contained, all such
liability, if any, being hezeby expressly waived by Mortgagee, the legal
owners or halders of the Nowe and by every person now or hereafter
claiming any right or security hercunder; and that so far as American is
personally concerned, the legal holder of the Note and the owner or .
owners of any indebtedness accruing sereunder shall look solely to the
Mortgaged Property hereby mortgaged ter . the payment thercof, by the
enforcement of the lien created in lhe danner herein and in the Note
provided or by action to enforce the pergonal /liability of the guarantor
or guarantors, if any. [t is further agrecd by the parties hereto that
whenever and wherever the provisions of this Ccastruction loan Mortgage
contain any refecrence to the right of Mortgagee te Yo indemnilied, saved
harmless, or reimbursed by Grantor for any costs, <claims, loss, fines,
penalties, damages or cxpenses of any nature, Ancluding without
limitation, attorney's fees arising in any way out of tha' execution of
this instrument or the relatiaonship of Mortgagee and Crantos under this
instrument, then such obligation, if any, on the part of Geautsr shall
he construed to be only a right of reimbursement in favor of” Mortgagee
out of the trust estate held under Trust No. 103463-02, from Vime Lo
time, so tar as the same may reach; and in no case shall any claum of
liability or vright of reimbursement be asserted against American
individually, all such personal liability, if any, being hereby

. expressly waived; and this agreement shall extend to and inure for the
benefit of the parties hereto, their respective successors and assigns
and all parties claiming by, through and under them. In the cvent of
conflict between the terms of this Paragraph and of the remainder of
this Construction Loan Mortgage, or any question of apparent or claimed
liabitity or abligation resting upon American, the exculpatory
provisions of this Paragraph shall be controlling.
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[N WITNESS WHEREOV, Grantor has caused this instrument to be
executed by its duly authorized officers as of the day and year tivst
ibove written.

GRANTOR :

BOULEVAL

\WONS LIMITED PARTNERSHIP 11,

By: CARRCI L S, INC., an [llinois

?%fincr

ACERICAN NATION@L NK AND
TRUST FOHPANﬁr ok
perﬁonﬁgﬂy t as Trustee

as alg:
Liz

THIS INSTRUMENT PREPARED BY,
AND AFTER RECQRDING RETURN TO:
Gerald M. Qffutt, P.C.
MebDermott, Will & Emery

111 West Monroe Street
Chicago, [llinois 60603

T PRY S5 AS £3

~35- 6993s MIR 030689-1




UNOFFICIAL COPY




UNOFFICIAL COPY

ACKNOWLEDGMENT

STATE QF ILLINOIS )

) 58S .
COUNTY OF COOK )

[, the undersigned,
State aforesaid,
to me to be

a Notary Public in and for said County, in the
DO HEREBY CERTIFY that Robert C. King, personally known
a Ceneral Partner of BOULEVARD COMMONS LIMITED PARTNERSUIP
IT, an-illineis limited partnership, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument,
appeared “bedore me this day in person and acknowladged that, as such
General Partper, he signed and delivered the said instrument as General
artner of sald~lLimited partaceship, as his free and voluntary act, and
as the free and/voluntary act and deed of said limited partnership, for
the uses and purposes therein set forth.

Given under wy hand—and official seal, this Ath day of April,
1989,

Nanca . AecoiQ@on.
Notary Public

My Commission Expires:

3 ’Zﬁ _f—-— — -'a";~=wﬁaoﬁw-~mvvuvv~vw

P #—H o | } SOPPIAL SEALT ‘
Maria. L-Ouvidson

NMM}HMmAU¢nlmwb

thy Commission Expires-bune a8, 1390 \

LAt wwMANMVdMW“

PP S LS
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ACENOWLEDGMENT

STATE OF ILLINDIS
) 35 .
COUNTY OF COODK )

[, the undersigned, a Notary Public in and tor said County, in the
State aforesald, DO HEREBY CERTIFY that Robert C. King, personally known
ko me 2o be the President of CARRGLL PROPERTIES, INC., an Illinois
corporation, which corporation is a General Partner of BOULEVARD COMMONS
LIMITED CARTNERSHIP [[, an Iilinois limiled partnership, and personally
known to wieLo be the same person whose name is subscribed to the
foregoing “iwstuwument, appeared before me this day in person and
acknowledgaed thody. as such President, he sipgned and delivered the snaid
instrument as Pdesident of such corporation and on behalf of said
Limited partnershiip, as his free and voluntary act, and as the Free and
voluntary act and detd of said corporation and limited partnership, for
the uses and purposes thersin set forth.

Given under my hand &or, official seal, this _’2{7‘/? day of April,
1989,

NV aYY)

Notary Public

My Commission Expires:
.Vl'wHWHLLH.JuAL"
Morin b Hhashbon ‘
Notary Public, State al iiii-,:ss‘-’v
Hy CommmissiLn Lapues lume 29,
AN u S

VIV .-3_’}}{' 1‘79[}
J 7

WL S

-
-

AT
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ACKNOWLEDGMENT

STATE OF [LLINOILS
) 85 .
COUNTY OF COOR )

I, the undersigned, a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY thafypyawr s and Glaire Roggea s
personally known to me to be the 0t Ph".;SibﬁU anchs:gTANT SECRETARYOF
AMERTCAN- . NATIONAL  BANK  AND  TRUST CD[“IPANY[,"’; SR 1 L innis hanking
carporatdomy not personally but solely as Trustee as aloresaid, and
personally-kqcwn to me to be the same persons whose names are subscribed
to the foregding instrument, appeared before me this day in person and
acknowledged tholi as such officers, they signed and delivered the sald
ingstrwnent as said oftficers of sald corporation, as their f[ree and
voluntary act, aad as the free and vol : act

Given under my hanc and official seal))

1989.

Folay

HHMWW

§

“OFFICIAL SEAL

My Commiliesof %ﬁ’gi .

3y GonniEibTl e & img

i lﬂr;'ucui"1ln§]s;.:;ion Expires m ;
5"" f 1

6993s MIR 030689~1




———
| UNOFFICIAL COPY




'UNOFFICIAL COPY

j

EXHIBIT A

Legal Description

Lot 6 and Lot 7 {except the South 2 feet thereof) in Block 1 in Craft’s
Addition to Austinville, being a subdivision of the West 36 1/4 acres of
the Sedth 43 3/4 acres of the West half of the Southwest quarter of
Section~ 9, Township 39 North, Range L3 Efast of the Third #frincipal
Meridian, in Cook County, Illinois.

Permanent Tax ndex Ne.: 106-09-3L4-004 Vel. 550

Street Address: 149-151 1/2 North Central Avenue
Cricago, Illinois
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EXHIBIT B

Permitted Encumbrances

Taxes for 1988 and subsequent years, which are not yet due or

- payable.

PERMANENT PcdL ESTATE INDEX NG. 16~09-~314~004 Vol, 550
The 1st Instaliment 1988 taxes is paid

Covenants, conditicas and restrictions established by Deed:
Recorded: September 20, 1988

Document #: 88439185

Relate to: The property-shall be used solely for the purposes of
low and moderate income housing for a period of not less than 15
years from the date of the ¢22d4; the Grantee shall rehabilitate,
redevelop or improve the Properiy in accordance with the plans .
and specifications set forth in the application to the Department
of Housing of the City of Chicagh+ time of completion of project;
Grantee shall not sell, convey, or ussign the Property or any
part thereof or any interest therein without the prior written
approval of the Grantor; payment of tayes and assessments;
Grantee shall not discriminate upon the tasis of race, colar,
religion, sex or natienal origin in the redsvelopment,
rehabilitation, sale, lease, rental, use or ozcupancy of the
property.

NOTE: Said covenants, conditions and restrictionz do not provide
for a reversion of title in the event of a breach the:eof,

Financing Statement:
Debtor: American National Bank and Trust Company of Chitado, as

Trustee under Trust Agreemght dated November 9, 1988 and knawn
as Trust Number 103463-02

Secured Party: Harris Trust & Savings Bank
Filed:

Document #:

¢ Financing Statement:

Debtor: Boulevard Commons Limited Partnership II

Secured Party: Harris Trust & Savings Bank
Filed:

Document #:
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5, : A Junior Mortgage, Assignment of Rents and Security Agreement to
secure an indebtedness in the amount stated herein:
Mortgagor: American National Bank and Trust Company of Chicago,
as Trustee under Trust Agreement dated November 9, 1988 and
known as Trust Number 103463-02
Mortgagee: City of Chicago, Department of Housing
Dated:
Recorded:
Document #:

Original Amount: $§ 72,585.00 _ H

and subcrdinated by Subordinatlon Agreement:
Dated:

Recorded.

Document ¢

6. : Financing Statement:
Debtor: American Naticnal Bank and Trust Company of Chicago, as
Trustes under Trust Agreement dated November 9, 1988 and known
as Trust number 1044572-02
Secured Party: City of Chicago, Department of Housing
Filed:
Document #:

7. : Financing Statement:
Debtor: Boulevard Commons Limiced Partnership II

Secured Party: City of Chicageo,  Separtment of Housing
Filed: :

Document #:

8. : Proceedings pending in the Circuit Court/of Cook County
Case #: B84 M1 402751
Filed:

Plaintiff: City of Chicago
Defendants: Julius Sanders et, al.
as evidenced by Lis Pendens Notice:
Recorded: March 20, 1985

Document #: 27481302

Recorded: June 21, 1985

Document #: 85070454 *

and subordinated by Subordination Agreement:
Recorded:

Document #: .
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EXHIBIT C

Junior Mortgages

Junior Mortgage, Assignment of Rents and Security Agreement dated
April 4, 1989 between American National Bank and Trust Company of
Chicago, not perscnally but solely as Trustee under Trust Agreement
dated November 9, 1988 and known as Trust No, 103463, and the City of
Chicags Department of Housing.
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