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MORTGAGE AND SHCURITY AGREEMENT

TUE STATE OF ILLINOIS § ﬁ%(fa
5

COUNTY OF COOK 5

This IMDENTURE, made thi _ # Ap . 1989,
between LASALLE NATIONAL BANK, u—egmm i T y'!' c‘a:giﬁaud and
axisting as a natlonal banking assoclation under thoe luws of the
United States of America, net personally, but as Trustee under
Trust Agreement dated November 13, 1985 and known as 'T'xuat No.
106500,  ¢/o Plrst Dearborn Evanston Agssoclates, Inc., 179 West
Washington Street, Suite 325, Chicago, Illinois 60602,
hereinafier with its successors and assigns called the
"Mortgages!, and AMERICAN GENERAL LIFE ANR ACCIDENT TINSURANCE
COMPANY & Pennessce corporation, having its place of business co/o
American Genaual Investment Corporation, P, O, Box 1375, llouston,
Harrils County,. Texas 77251, attention: Scnior Vice President,
hereinafter wich its s5UCCessors and assigng called the
"Mortgagee".

WITNEWSSUDETI:

ARTICLE I
DEFINITIONS

1.1 Definitions: As rLoed herein, the following terms shall
have the following meanings:

{a) Beneficiary: Evanston Galleria Limited
Partnership, an Illinecis limited spartnership, whose address is
c/o First Dearborn Evanston Assoclacns, Inc., 179 West Washington
Street, Suite 325, Chicago, Illinois 50602. .

(b) Buildings: Any and a’1 buildings, open parking
areas and other improvements, and any and all additions, altera-
tions, or appurtenances thereto, now oxr_ &Ll any time hereafter
situated, placed or constructed upon the (fand {(as defined in
Paragraph 1.1(j) hereinbelow) or any part tinercctf.

(c) BEvent of Default: Any happening o©r occurrence
described in Article 6 hereinbelow.

{d) Fixtures: All materials, supplics, .=squipment,
apparatus or other items now or herxeafter attached tg, installed
in or used in connection with (temporarily or permanenclv) any of
the Builldings or the Land {(other than readily removabodle trade
fixtures not affixed to or forming a part of the land, which are
owned by tenants), including but not 1limited to any and all
partitions, window screens and shades, drapes, rugs and other
floor coverings, awnings, motors, engines, boilers, furnaces,
pipes, plumbing, cleaning, call and sprinkler systems, £fire
extinguishing apparatus and equipment, water tanks, swimming
poels, heating, ventilating, plumbing, disposals, dishwashers,
refrigerators and ranges, and recreational equipment and
facilities of all kinds.

(e) Governmental Authority: Any and all courts,
boards, agencies, commissions, offices or authorities of any
nature whatsoever for any governmental unit (federal, state,
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county, district, municipal, city or otherwise) whether now or
hareafter in axistence.

(£) Guaranter (individually and/or collaectivaly, as
the context may recquiraj: FEvanston Galleria Limitoed Partnership
pursuant to that certain Heneficlary's Cuaranty of oecven date
herewith (the "Beneficiary's Guaranty") and Arthur Slaven and
Laurence Ashkin pursuant to that ccertain bebt Sarvice Guaranty of
even date herewith (the "Rebt Service Guaranty').

fg) Guaranty (indlvidually and/or colleoctively, as the
context may requdraj: the Denclficlary™s Guaranty and the Dbubt
Service Guaranty.

(h) Impoultions: ALl raal  estate  and porsonal
property scaxes, water, gas, sewor, cloctirieity and other utility
rates and.oharges, charges for any causcmant, license or agroomeoent
maintained Zor the benefit of bthe Mortgaged Property, and all
other taxes, wharges and aggessmonts and any interest, costs or
penalties with raespoct thercoto, of any kind and naturce whatsoover
which at any tame prior to or aftoer the exucution heraof may be
aggessed, leviaed or iwmposed upon the Mortgaged Property or tho
Rents {ag defined  in Paragraph 1.1{(s) hercinbelow) or the
ownership, use, occupancy or enjoyment thercof.

(1) Indebtoedness: The princlpal of, intercest on and
all other amounts, payments and premiums due undoer or scecocurced by
the Note and the other 8szcurity Documents  (as  delined in
Paragraph 1.1(t) hereinbeio«l together with and including all
othar direcct and indiroect irdebroedness now or at any time in the
future owing or to be owlny by Mdrtyagor to Mortgageo, regardless
of how evidenced or incurred,- &% being understood that it is
contemplated that Mortgagor wili. hecome furtheor indebted to
Mortgagee in the future; provided, however, in no cevent shall the
total amount of the Indebtedncgs hercby secured oxceed
$16,500,000.00.

{3) Land : The real estate “or interest therein
described in Exhibit A attached hereto andl a%l rights, titles and
interests appurtuenant thereto. The propertyv-address ¢f the Land
is 1700 Sherman Avenue, Evaunston, Illinels, cand the Permanent
Real Estate Tax Number is 11~18-126~013.

(x) Leaseg: Any and all leases, subleases, licenses,
concessions or other agreements (written or verbal, now or here-
after in cffect) which grant a pessesgssory interest in snd to, or
the right to use, the Mortgaged Property, save and oxXcape any and
all leases, subleases or other agreements pursuant co which
Mortgagor is granted a possessory interest in the Land.

(1) Legal Requirements: (i) Any and all present and
future judicial decisions, statutes, rulings, rules, regulations,
permits, certificates or ordinances of any Governmental Authority
in any way applicable to Mortgagor, any Guarahtor ox the
Mortgaged Property, including the ownership, use, occupancy,
operation, maintenance, repair or reconstruction thereof, (ii)
Mortgager's or any Guarantor's presently or subsequently cffec-
tive Bylaws and Articles of Incorporation, Partnership, Limited
Partnership, Joint Venture, Trust ox other forms of business
asgocilation (if either, both or all be any of same), (iii) any
and all Leases, and {iv) any and all leases and other ccntracts
(written or oral) of any nature <to which Mortgagor or any
Guarantor may be bound.

(m} Mortgaged Property: The Land, Buildings,
Fixtures, Persanalty (as defined in Paragraph 1.1{r) hereinbelow)
and Rents (as defined in Paragraph 1.1(s) hereinbelow)}, together
with:
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(1) all rights, privileges, tenements, hereditaments,
rights-of-way, easements, appendages and appurtenances in
anywise appertaining thereto, and all right, title and
interest of Mortgagor in and to any streets, ways, alleys,
strips or gores of land adjoining the Land or any part
thereof; and

(i1) all additions, appurtenances, substitutions,
replacements and revisions thereof and therecto and all
reversions and remainders therein; and

(iii) all of Mortgageor's right, title and interest in
and to any award, awards, romungration, sottlements or
conpensation herctofore madce or horecafter to be made by any
Govarnmental Authority to the present or any subscguent
ownew, of tho Land, Builldings, Fixtures or Personalty,
includdng those for any vacation of, or change of yrade in,
any streets affecting the Land or the Buildings;

{iv) ./ 211 water rightg; and

(v) any _and all othor security and collateral of any
naturc whatscevaer, now or hereafter given fox the ropaymont
of the Indebtedness or the performance and discharge of tho
Obligations,

As used in ehis Mortgege and Security Agreement, the term
"Mortgaged Property" shalli be cexpressly defined as meaning all,
or where the context periits or requires, any portilon of tho
above and a&all or, where the sontext permits or requiroes, any
interest therein,

(n} Mortgagor : The ‘abnove dofincd Mertgugor and any
and all subsequent owners of tho(Mortgaged Property {(as delined
in Paragraph 1.1{m} above).

(o) Note: The promigsory rziee of coven dato herowith,
executed by Mortgagor, payable to the ordey of Mortgageo in the
amount of BKIGHT MILLION WO HUNDRED PFIM'Y. THOUSAND AND NO/100
DOLLARS (S$8,250,000.00), due on May 1, X236, and sccoured, in
part, by this Mortgage and Securlty Agroement,

(p) Obligations: Any and all ol .the covenants,
warranties, representationsa and other obligatilionrs (othor than to
repay the Indebtednoess) made or undertaken by Mortgagor,
Guarantor or others to Mortgagee or others as set forth in the
Security Documents or any Jlease, sublcase or othoer agreement
pursuant to which Meortgagor is granted & possaespory Ipcorest in
the Land,

(cg) Permltted Encumbrances: The outstanding Llicens,
easements, bulilding lines, restrictions, security interests and
other matters (if any) as reflected on Exhibit B attached hereto
and the lien and security interests created by the Security
Documents.,

(v) Personalty: All of the right, title and interest
of Mortgagor in and to all furniture, furnishings, equipment,
machinery, goods, general intangibles, money, accounts
(including, without limitation, the "Escrow Deposit" (as defined
in that one c¢ertain Escrow Agreemant {Tenant Finish Out) of even
date herewith by and between Mortgagor, Mortgagee and Chicago
Title & Trust Company)], contract rights, inventory and all other
personal property (other than the Pixtures) of any kind or
character as defined in and subject to the provisions of the
Uniform Commercial Code of the state in which the Land is
located, now or hereafter located upcen, within or about the Land
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and/or the Buildings, together with all accessories, replacements
and substitutions thereto or therefor and the proceeds thereof.

(s} Rents: All of the rents, revenues, income,
proceeds, profits and other benefits paid or payable by parties
to the Leases other than Mortgagor for using, leasing, licensing,
possessing, operating from, residing in, selllng or otherwise
enjoying the Mortgaged Property.

(t) Securlity Documents: The Note, this Mortgage and
Security Agreement, the Guaranty and any and all other documents
now or hereafter executed by Mortgagor, Guarantor or any other
person_ or party to evidence or secure the paywment of the
Indeb*edness or the performance and discharge of the Obligations.

ARTICLE 2
GRANT

2.1 Grants To secure the full and timely payment of the
Indebtedness and the full and timely performance and discharge of
the Obligations, Mortgagor by these presents doees mortgage,
grant, remise, aXinn, convey and warrant unto Mortgagec, its
successors and assicas, the Mortgaged Property, subject, however,
to the Permitted Encumbrances.

ARTICLE 3
WARRANTILEGS AND REPRESENTATIONS

Mortgagor hereby unconditionally warrants and
ropresants bto Meortgageae as followa:

3.1 Validity of Loan Instruugnts: ‘“The axccution, delivery
and performance by Mortgagor of *tac¢_Socurity Documents (other
than the Guaranty) and the borrowing cevidenced Dby the Note,
(a) if Mortgagor is a corporation, are within Mortgagor's corpor-~
ate powers and have beon duly authorizoed uy Mortgagor's Board of
Directors, shareholders and all other reculusdte corporate action,
{b) have received all (if any} roquisitic prior govornmental
approval in order to be legally binding vend oenforceoable in
accordance with the terms thereof, and (c¢) will not violate, be
in conflict with, rasult in a breoach or congstituta {(with due
notice or lapye of time, or bhoth) a default wander, any Lagal
Reculrement or result in the creation or impositiop~wf any lien,
charge or oncumbrance of any nature whatwooever upon any of
Mortgagor's or Guarantor's proporty or assebs, oxXcopt’ v contem=-
plated by the provislons of tho Socurity Documents. 'Mie Socurity
Documants constitute the legal, valid and binding obligutions of
Mortgagor, Guarantor and othors obligataed under the termyg of the
Securlity Documents, in accordance with theoir roeospective torng,

3.2 Title to  Mortgaged Property and l.lon of Thisg
Ingtrument: Mortgagor nhas good and marketable titTo to the Land
and 1s well seized of the Land {(in fee simple, 1f the lien
created hereunder be on the fec, or o first and prior leaseheold
estate, 1f it be crecated on the leasohold cstate) and buildings,
and good and marketable title teo the PFixtures and Porsonalty,
free and clear of any lioens, charges, encumbrances, socurlty
interests and adverse claims whatsocaver coxcopt the Permitted
Encumbrances. This Mortgage and Security Agrooment constlitutes u
valid, subsaisting, filrost lien mortyage on the Land, the Buildings
and the FPixtures and a valid, subsisting, first sccurity interest
in and to the Personalty, Leases and Rents, all in accordance
with the terms hereof,
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ARTICLE 4
AFFIRMATIVE COVENANTS

Mortgagor hereby unconditionally covenants and agrees
with Mortgagee as follows:

4.1 Payment and Performance: Mortgagor will pay the
Indebtedness, as and when called for in the Security Documents
and on or before the due dates thereof, and will perform all of
the Obligations, in full and on or before the dates same are to
be performed.

4.2 Compliance with Legal Requirements: Mortgagor will
promptiy and faithfully comply with, conform to and obey all
present  and future Legal Requirements.

4.3 2ayment of Impositions: Mecrtgagor will duly pay and
discharge nr cause to be paid and discharged, the Impositions
not later Zhan the due date thereof, or the day any fine,
penalty, interegt or cost may be added thereto or imposed, or the
day any lien may be filed, for the non-payment thereof (if such
day is used to /determine the due date of the respective item);
provided, however, that Mortgagor may, if permitted by law and if
such installment payrnent would not create or permit the filing of
a lien against the Msutgaged Property, pay the Impositions in
installments whether br 'not interest shall accrue on the unpaid
balance of such Imposivions.

4.4 Repair: Mortgayey will keep the Mortgaged Property in
first class order and condition and will make all repairs,
replacements, additicns, improvenents and alterations thereof and
thereto, interior and exterior, structural and non-structural,
which avre necessary or reasonaply appropriate te keep same in
such order and condition,

4.5 Insurance: Mortgagor vl obtain and maintain
insurance upon and relating to the Mortgaged Property inguring
against persecnal injury and death, loss_ by fire and such other
hazards, casualties and contingencies (including business intexr-
ruption insurance covering loss of Rents) as are normally and
usually covered by extended coverage policiée in effect where the
Land is located and such other riske as wpay be specified by
Mortgagee, from time to time, all in such ameinis and with such
insurers of recognized responsibility as arel)acceptable to
Mortgagec. Each insurance policy issued in conncetion therewith
shall provide by way of endorsements, riders or oGtherwilge that
{(a} proceeds will be payablue to Mortgagee as dits —iuarcgt may
appear, it being agreed by Mortgagor and Mortgagee rhat auch
payments shall be applied (i) if there be no Event OF4 Default
existing or which would exist but for due netice or lopse of
time, or both, toe the restoration, xopaly or replacement-of the
Mortgaged Proporty, or (i1) if there be an Bvent of Defauwlt
exluting, or whleh would exist but for due notice or luapse of
tlme, or both, at the option of the Mortgagec, elther for the
above stated purposc or toward Lthe payment of tho Indebtedneso;
{b) the coverage of Mortgagee shall not be Lerminatod, raoducod or
affected in any manner regardless of any breach or violation by
Mortgagor of any warranties, declarations or conditions 4in guch
policy; {(c) no such idnsurance policy shall be cancelled,
cndorsed, altered or roilssued to effect a changoe in covarage fox
any reason and to any extont whatsocvor unloss such insurer shall
have first given Mortgageo thirty (30) days' prior writton netico
thoreof; and (d) Mortgagec may, but shall not boe obligated to,
make premium paymoents to prevent any cancollation, ondorsement,
alteration or reldgsuance and such paymonts shall be aceepted by
the lnsuror bto prevent game. Mortgague shall bo furnishod with
the original of vach sguch dndtial pollcay coincldent with the
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execution of +this Mortgage and Security Agreement and the
original of each renewal policy not less than thirty (30) days
prior to the expiration of the initial or each preceding renewal
pelicy together with receipts or other evidence that the premiums
thereon have been paid.

Mortgagor agrees to secure and maintain rental
insurance covering the gross rental of the Mortgaged Property for
such period of time which Mortgagee may roguire during which any
part of the Mortgaged Property hereby covered is not tenantable
as result of damage insured against under the fire and extended
coverage insurance. Such rental insurance shall be initially for
a period of twelve (12) months in the amount of $83,333.33 per
month.

211 policies to be maintained under this Mortgage are
to be issuesd by companies acceptable to Mortgagee, having a
Best's Insxrince Guide Rating of A, Class XII or higher and are
to contain an acceptable form cof mortgage clause payable to the
holder of the Tndebtedness hereby secured. Mortgagor shall main-
tain insurance @r. an amount sufficient to prevent Mortgagee from
becoming a co-insurer under any policy required hereunder.

If any poxrtuion of the Mortgaged Property is situated in
an area or subseguently designated as having flood hazards, as
defined by the Flood llisaster Act of 1973, as amendcd from time
to time, Mortgagee may regiire Flood Insurance in an amount eqgqual
to the replacement cost <l the Buildings or the maximum amount of
flood insurance available, whichever is the lesser.

4.6 Restoration Followiig, Casualty: If any act or
occurrence of any kind or nature (including any casualty for
which insurance was not obtained or obtainable) shall result in
damage to or loss or destructica of the Mortgaged Property,
Mortgagor will give notice therect) to Mortgagee and, if so
instructed by Mortgagee, will promptly, at Mortgagor's sole cost
and expense and regardless of whether he insurance proceeds (if
any} shall be sufficient for the purpose. ~commence and continue
diligently to completion to restore, repiir,. replace and rebuild
the Mortgaged Property as nearly as possible to its value,
condition and character immediately prior tc cuch damage, loss or
cdestructicon,

4.7 Performance of Lcases: Mortgagor will (a) duly andg
punctually perform and comply with any and all sepresentations,
warranties, covenants and agreements cxpressed as binding upon it
under each o©f the Leases, (b) not voluntarily termiisiece, cancel
or waive itg rights or the obligations of any other ‘party under
any of the Leases, (¢} use all reasonable efforts to mnaintain
each of +the Leases in force and effecct during the fuXl term
thereof; and (4d) appear in and defend any action or proceeding
arising under or in any manner connected with any of the Leases
or the representations, warranties, covenants and agrecments of
it or the other party or parties thexrcto,.

4.8 Inspection: Mortgagor will permit Mortgagee and its
agents, representatives and cmployees, to inspect the Mortgaged
Property at all reasonable times.

4.9 Hold Harmless: Mortgagor will defend, at its own cost
and expense, and held Mortgagee harmless from, any action, pro-
ceeding or claim affecting the Mortgaged Property or the Security
Pocuments, and all costs and expenscs incurred by Mortgagee in
protecting its interaests hereunder in such an event (including
all court costs and attorneys' fcoes, appoellate, as well us trial
level) shall be borne by Mortgagor.

-
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4.10 Books and Records: Beneficiary will maintain full
and accurate books of account and other records reflecting the
results of its operatliona, and will furnish or cause to be furn-
ished to Mortgagee, within one hundred twenty (120} days after
the end aof Beneficiary's fiscal year, annual financial
statements, including an operating statement, balance sheet, and
rent roll prepared by a certified public accountant selected by
Beneficiary but acceptable to Mortgaygee and certified by an
officer of Beneficiary, stating in reasonable detail the income
and expenses of the operation of the Mortyaged Property, and
listing the tenants in occupancy, their leased area, lease term,
annual rental, and annual sales, if applicable. At any time and
from time to time Beneficiary shall deliver to Mortgagee such
other Jinancial data as Mortgagee shall rceasonably request with
respeli. to the ownership, maintenance, use and operation of the
Mortgageda Property, and Mortgagee shall have the right, at
reasonable times and upon reascnable notice, to aundit
Beneficiary s books of account and records relating to the
Mortgaged’ Truperty, all cof which shall be maintained and nade
available to.#ortgagee and Mortgagee's representatives for such
purpose on the iMortgaged Property or at such other location as
Mortgagee may approve.

Notwithsterding the foregoing, until the earlier to
occur of (i) an Eveat of Default hereunder or (ii}) such time as
Mortgagee shall give notice to the contrary to Mortgagor, any
financial statements cor _other financial information described in
this Paragraph 4.10 needl. not be audited and may be prepared and
certified to be true and correct by the general partner of
Beneficiary, rather than by s certified public accountant.

ARVIZLE 5
NEGATIVE CTOWENANTS

Mortgagor hereby covenants jand agrees with Mortgagee
that, until the entire Indebtedness £hall have been paid in full
and all of the Obligations shall havs been fully performed and
discharged:

5.1 Use Violations: Mortgagor will/ jhot wuse, maintain,
operate or occupy, or allow the use, maintenance, operation or
occupancy of, the Mortgaged Property in any -aanner which (a)
violates any Legal Requircment, () may be dangerocus unless
safeguarded as required by law, (c) constitutes a public or
private nuisance or (d) makes void, vecidable or cancellable, or
increases the premium cf, any insurance then in force with re-
spect thereto.

5.2 Alterations: Mortgagor will not commit or permit any
waste of the Mortgaged Property and will not (subject( vo the
provisions of Paragraphs 4.4 and 4.6 hereinabove) without the
prior written consent of Mortgagee make or permit to be made any
alterations or additions to the Mortgaged Property of a material
nature.

5.3 Replacement of Fixtures and Personalty: Mortgagor will
not, without the prior wriltten consent of Mortgagee, permit any
of the Fixtures or Personalty to be removed at any time from the
Land or Buildings unless the removed item is removed temporarily
for maintenance and repair or, i1f removed permanently, is re-
placed by an article of equal suitability and value, owned by
Mortgagor, free and clear of any lien or security interest except
such as may be first approved in writing by Mortgagee,

5.4 No Further Encumbrances: Except for a "Subordinated
Second Lien Note" and the "Junior Indebtedness" (as such quoted
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terms are hereinafter cdefincd), to the extent permitted by law,
Mortgagor or Benefilciary wilill not, without the prior wiitten
consent of Mortgagee, create, place or permit to be created or
placed, or through any act or failure to act, acguiesce in tho
placing of, or allow to yremain, any wmortgage, plaedge, lien
(statutory, constitutional or contractual), gccurity interecst,
encumbrance or charge, or conditional sale or other title
retention agreement, regardless of whether suame are cexproessly
subordinate to the liens of the Socurity Documents, with raspect
to the Mortgaged Property, the Leases or the Rents, other than
the Permitted Encumbrances.

Notwithstanding the foregoing paragraph, so long as (i)
ne EBvint of Default exists hereunder or under the Security
Documenis or circumstances which, with the passage of time or
giving 4t notice or both, would constitute an Event oif Default,
and (ii})( Evanston Galleria Limitecd Partnerxship (not any successor
to EBEvanston Gallerlia Limited Partnership) owns one hundred
percent (10v%) of the legal and beneficial title to the Mortgaged
Property, Morigagee shall not arbitrarily or without cause
withhold consent to a request by Mortgagor or Beneficiary to
encumber the Mbrtgaged Property to secure a promigsory note
conforming to the <aquirements set forth herein {(a "Subordinated
Second Lien Note'"). subject to and upeon the following terms and
conditions:

(1) Not less than - chirty (30) days prior to the date that
Mortgagoxr or _Boneficiary anticipate executing such
Subordinated Se(ou Lien Note, Mortgagor or Beneficiary
shall make writteir request for Mortgagee's approval
thereof, which request shall be accompanied by true and
correct copies of tlre proposed Subordinated Seccond Lien
Note, deed of tyust and)all other documents relating to
such proposed Subordinated Second Licn Note the payee,
terms and forms of which’ zhall be subject to approval
by Mortgagee prior to execvelon thereof by Mortgagor or
Beneficiary;

The original principal balance | of the Subordinated
Second Lien Note shall not excead $3250,000.00;

The holder of the Subordinated Seconi Lien Note shall
execute and deliver to Mortgages —2 subordination
agreement £fully and unconditionally 'swubordinating the
liens securing payment thereof to the liens of this
Mortgage and Security Agreement and to thz Leases which
are collaterally assigned to Mortgagee pursuoat to that
certain Assignment of Lessor's Interest i4_ Leases of
even date herewith from Beneficiary to Morcgacee, the
form and substance of such subordination agreement to
be satisfactory to Mortgagee; and

Mortgager or Beneficiary shall pay all costs and
expenses incurred by Mortgagee in connection with such
Subordinated Second Lien Note, including, without
limitation, reasonable attorneys' fees.

For purposes hereof, the phrase "Junior Indebtedness" shall refer
to that certain mortgage note dated December 10, 1986 in the
original principal amount of $6,223,000.00, which Junior
Indebtedness is more particularly described in that certain
Consent to Junior Liens and Subordination Agreement of even date
herewith by and among Mortgagor, Mortgagee and Republic Savings
Bank, Fr.S.B. {the "Subordination Agreement) which Junior
Indebtedness is secured by the "Junior Liens" (as defined in the
Subordination Agreement).
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5.8 No Sales, Leasesg or Othor Transferg: Mortgagor oxproensly
agreesgs that 1In the covent that Mortgagor, without the prior
written consent of Mortgagee, sells, oxchanges, agsigns or othoer-
wise disposes of all or any portion of the Mortgaged Property ox
contracts to sell, exchange, assign or otherwise dispose of all
or any portion of the Mortgaged Property or {excopt with respoect
to "Non-Credit Leasos;" as horcinafter definoed) rents or loasoes
any of the Mortgaged Property for any period in excoss of ono (1)
year, Mortgagee, to the extent poermitted by law, shall have tho
right and option to declare the entiro amounbt of the Indobtedness
immediately due and payablo. Any sale, transfor, pledge, or
other disposition of the beneficilal inteorest in Mortgugor or any
sale, transfer, pledge or otherx dlsposition of any of tho stock
of Bereiiclary (if Beneflciary is a corporation}, or any sale,
transfor. pledge or other disposition of any of the partnership
or join¢ wenture interests in the Beneficliary {if Beneficiury is
a partneysendip or joint venture), shall be deemed to be within the
prohibitich contained within this paragraph and shall require the
prior written /consent of Mortgaygyee. “Tho right and option granted
hereunder, to/ the extent permitted by law, shall be absolute,
irrespective o/ whether or not the sale, exchange, assignment or
transfer would.or might (i) diminish the value of the sccurity
for the Indebtednass, (ii) resuwlt in an Event of Default here-
under, (iii) compei” £ine holder hereof to seck any remedies avall-~
able to it, whether a’t law or in eguity, or (iv) add or remove
the liability of any person or entity for payment or performance
of the Indebtedness or/ ony covenant or obligation under this
Mortgage and Security Agreanent.

In order to exerc.se_ such right and option, Mortgagec
shall give written notice to the Mortgagor or Bencficlary, as the
case may be, and to the party +to.-whom such property was conveyed
that the maturity of the Indebledness has been acvcelerated and
demand full payment thereof. Aertgagee's right and option
hereunder may be exercised at any tune for a period of one year
following the later to occur of (x) th< date the prohibited event
shall have ogcurred or (y) the date/ zmctual notice thereof is
given to Mortgagee. Mortgagor's failure e pay the Indebtedness
within thirty (30) days after the giving of such notice of ac-
celeration to Mortgagor shall constitute  2an Event of Default
under this Mortgage and Security Agreement.

If Mortgagor or Beneficiary reguests Mortgagee's
consent to a proposed transfer, conveyance or further
hypothecation hereof, Mortgagee shall have the right-{in addition
to its absolute right +to refuse to consent (to any such
transaction, to the extent permitted by law) to uvopdition its
consent upon satisfaction of any one or more of the foliowing:

{a) That the interest rate on the note secured Ly this
Mortgage and Security Adreement be increasca to a
rate acceptable to Mortyagee, provided said inter-
est rate does not exceed the maximum lawful rate
permitted by applicable usury laws;

That Mortgagor or Beneficiary pay a transfexr fee,
in an amount determined by Mortgagec in its sole
discretion;

That Mortgagor make a principal reduction, in an
amount to be determined by Mortgagee, upon the
note hereby secured;

That Mortgagor, Beneficiary, and each proposed
transferee execute any and all instruments as
Mortgagee shall require.
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(e) That the party to whom such property is conveyed
assume personal liability upon the obligations
hereby secured.

The foregoing provisions of this Paragraph 5.5
(includinyg, without limitation, items {a) through () set forth
above}) are for the purposc of:

{l1) Protecting Mortgagee's socurity, both of repuyment
of the Indebtedness and value of the Mortgaged
Property;

Giving the Mortgagee the full beneflt of its
bargain with Mortgagor; and

Kaeping the Mortgaged Property and beoeneficial
intcrest in Mortgagor Lree of subordinate
financing or security intarests,

Noetwathgtanding any provision to the contrary contained
in this Mortguce, 8o long as there 1s no Bvent of Dofault
existing under /‘the Security Documents (or circunstances which,
with the giving oi) notlce or passage ov time, ox both, would
constitute such an Pvent of Default), upon at least thirey (30)
days’ prior written netice to Mortgagece accompanios by the torms
and conditions of tha proposed transfer(s}, Mortgagee will not
arbltrarily or without ) cause wilithhold consent to proposed
transfer({s) of any bencilicial interests in Banoficiary to the
members of the immediate frmilies of Arthur Slaven or Laurenco
Aghkin {(meaning the spouscs, childron, siblings and parents of
elther such particsa) provided <that:

(a} Mortgagor, Beneflciary, and such transferce(s) shall
execute any and all docununts Mortgagee may regulro in
connection with such trawedor(s);

{(b) In connection with any GSueh proposed transfex(s),
Mortgagee shall neot have tihic riqht to alter ox amend
the terms of the repayment! ¢f the Indaebtedness;
however, such proposed transfercois) shall execute any
such instruments as Mortgagece may(ceasonably regquire to
evidence such transaction {(go long as, as aforesaid,
the terms of repayment of the InacHledness are not
altered or amended thereby); and

Mortgagor or Beneficiary shall pay all costs and
expenses lncurred by Mortgagee in connectior with such
transfer (s}, including, without limitation; recasonable
attorney's fees and a reasonable transfer fee Lo defray

the internal costs of Mortgagee in connection-with any
such transfer(s).

Additionally, notwithstanding any provision to the
contrary contained in this Mortgage, provided that (i) there is
no Event of Default hereunder or circumstances which, with the
passing of time, giving of notice, or both, would constitute such
an Event of Default, and (ii) Mortygagor or Benceficiary shall have
delivered, or caused to be delivered to Mortgagee within thirty
(30) days following any such +transfer a current certificate
identifying the names and addresses of all limited partners of
Beneficiary, the transfer of up to an aggregate of twenty-five
percent (25%) of the limited partnership interests in Beneficiary
shall not constitute a sale or transfer of the Mortgaged Property
for purposes of this Paragraph 5.5.

Finally, notwithstanding any provision to the contrary
contained in this Mortgage, provided that (i) there 1s no Event
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of Default hereunder or circumstances which, with the passing of
time, giving of notice, or both, would constitute such an Event
of Default, {(ii) First Dearborn Evanston Associates Limited
Partnership is controlled directly by Bruce Block and/or Robert
Ross, and (ii) Mortgagor or Beneficiary shall have delivered, or
caused to be delivered to Mortgagee within thirty (30} days
following any such transfer a current certificate identifying the
names and addresses of all limited partners of First Dearborn
Evanston Associates Limited Partnership, the transfer of limited
partnership dinterests in First Dearborn Evanston Associates
Limited Partnership shall not constitute a sale or transfer of
the Mortgaged Property for purposes of this Paragraph 5.5. The
term "controlled by," as used in this Paragraph 5.5, shall mean
that _Oruce Block and/or Robert Ross shall own sufficilent
peneficial interests of sguch entity to direct the policles,
proceduzes and operations of such entity pursuant to its
organizakcional documents and applicable law,.

Neewithstanding the foregoing, Mortgagor may, without
Mortgagee's “prior consent, enter into "Non-Credit Leases" (as
hereinafter defined) and, having entered into any such Non=Credit
Lease, may thiesecafter modify, alter, amend, terminate or
otherwise deal wath the Non~Credit Lease and the lassce
thereunder in the 2rdinary coursc of business and in accordance
with prudent management practices without Mortgagec's prior
consent. For purposed horeof the phrase "Non-Credit Lease" shall
refer to leases coveniryg all or any portion of the Bulldings
which are (i) on a formn.of lease previously approved in wiiting
by Mortgagae, (ii1) for a Lecd (including renewal options) of less
than three (3) years, (iid) cover an area (including expansion
options) of less than three thousand (3,000) squarce fect of floor
area), and {iv) provide for a rental ratce of no lcuu than $20,00
per aquare foot,

5.6 No Change Lin Oceupancy: Mortgagor will not suffer or
parmit any changa in the general’ Jizcure of occupancy o©f the
Mortgaged Property without Mortgagoe's prior written consant.

5.7 No_ Zoning Changosg: Mortygagor s8hall not inltiate or
acgulicace Tn any zohing reclassification oy variance without the
Mortgagee's prior written consent.

ARTICLE ©
EVENTS OF DEFAULT

Tha term "BEvent of Default”, as used in tne Sccourity
Documente, ahall mean the occcurnence or happening, At any Ltimo
and from time te time of any one or more ok thoe followldss

6.1 Payment of Indebtednuss: If Mortgagor wshall Vv fail,
rafuse or neglcct to pay, in full, any lnstoallmont or portion of
the Indebtedness as and when the same shall become duw and pay-
able, whether at the due date thercof stipulated in the Security
Documents, or at a date fixed for prepayment or by accelerxation
or otherwise.

6.2 Performance of Obligations: IE Mortgagor shall faill,
refuse or neglect to perform and discharge fully and timely any
of the Obligations as and when called for and such failure,
refusal or neglect shall cither be uncurable or, if curable,
shall remain uncured for a period of f£ifteen (15) days after
written notice thereof from Mortgagec to Mortgagor; provided,
however, that 1f such default is curable but requires work te be
performed, acts to be done or conditions to be remedied which, by
thelr nature, cannot be performed, done or remedled, as the case
may be, within sguch f£ifteen (15) day perlod, no Event of Default
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shall be deemed to have occurred if Mortgagor commences same
within such fifteen (15) day period and thereafter diligently and
continuously prosecutes the same to completion within one hundred
twenty (120) days after such notice.

6.3 False Representation: If any representation or
warranty made by Mortgager, Guarantor or others in, under or pur-
suant to the Security Documents shall be false or misleading in
any material respect.

6.4 Voluntary Bankruptcy: If Mortgagor, Beneficiary or any
Guarantor shall (a) wvoluntarily be adjudicated a bankrupt or
insclvent, (b) seek, consent to or not contest the appointment of
a rece.vzr or trustee for itself or himself or for all or any
part of #ts or his property, (c) file a petition seeking relief
under tlie bankruptcy, arrangement, reorganization or other debtor
relief lowe: of the United States or any state or any other
competent Jivrisdiction, (d) make a general assignment for the
benefit of ics .or his creditors, or (e} admit in writing its or
his inability Lo pay its or his debts as they mature.

6.5 Involuatary Bankruptcy: If (a) a petition dis £filed
against Mortgagor, bBeneficlary or any Guarantor seeking relief
under the bankruptcy, arrangement, reorganization or cother debtor
relief laws of the Uniced States or any state or other competent
jurisdiction, or (b} a court of competent jurisdiction enters an
order, Jjudgment or decie:z appeinting, without the consent of
Mortgagor, Beneflciary or/ ¢ny Guarantor, o recelver or trustee
for it or him, or for all cr any part of its or his property, and
such petition, order, judgment nr decree shall not be and remain
discharged or stayed within a neriod of sixty (60) days after its
entry.

6.6 Disgolution or Change ( ¢f Ownership (Applicable to
Corporate Mortgagor or Beneficiary): If Mortgagor or Benellcilary
shall dissolve or liquidate, or nmelge with or bhbe consclidated
into any other corporation, or shall  zttempt to do any of the
same,

6.7 Degtruction of Improvements: If <¢ha Mortyaged Property
is so demolished, destroyed or substantially damaged so that (in
Mortgagee's Jjudgment) 1t cannot be regtored’ or robullt with
avallable funds to a profitable condition within a reasonable
period of time.

6.8 Foreclosure of Other Liens: If the holder of£ any lien
or security Interest on the Mortgaged Property (wichoeut hereby
implying Mortgagee's consent to thoe existonce, plucing,” crcating
or permitting of any such lien or sccurlty intorest] dnstltutes
foreclosure or other proceedings for the conforcemant /of its
remedies thereunder,

G.9 Roalease of Junior Licng: If the Junior Lieng are not
released and dischoarged as provided 1in Paragraph 10,26, below, on
or before ninety (90) days from the date hercofl,

ARTICLE 7
DEFAULT AND PFORECLOSURE

7.1 Romedics: If an Fvent of Defiault  shall  occur,
Mortgagee may, ab Mortgagee's clectlon, aexerclse any or all of
the following rights, remedies and racourscsy:

(a) hecaleration: Declarae the Principal Balance
(defined hercehy as nmeaning tho then unpaid principal lkalance on
the Note), the accrued intercest and any other accruoed but unpaid

ostS16s
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portion of the Indebtedness to be immediately due and payable,
without further notice, presentment, protest, demand or action of
any nature whatsocever (each of which hereby is expressly waived
by Mortgagor), whereupon the same shall become immediatdly due
and payabkle.

(b) Entry on Mortgaged Property: Enter upon the
Mortgaged Properiy and take exclusive possession thereof and of
all books, reccrds and accounts relating thereto. If Mortgagor
or any Beneficiary remains in possession of all or any part of
the Mortgaged Property after an Event of Default and without
Mortgagee's prior written consent thereto, Mortgagee may invoke
any and all legal remedies to dispossess Mortgagor and
Benefifliary, including specifically one or more actions for
forcipiz entry and detainer, trespass to try title and writ of
restitufion. Nothing contained in the foregoing sentence shall,
however,| Fe construed to impose any greater obligation or any
prerequisices to acgquiring possession of the Moxtgaged Property
after an Eveni: of Default than would have existed in the absence
of such sentenca.

{c) rweration ©of Mortgaged Property: Held, lease,
manage, operate oi, otherwise use or permit the use of the
Mortgaged Property. ‘“ither itself or by other persons, firms or
entities, in such mannex, for such time and upon such other terms
as Mortgagee may deen o be prudent and reasonable under the
circumstances {(making “such repairs, alteraticons, additions and
improvements thereto and  *aking any and all other action with
reference thereto, f£rom =cins to time, as Mortgagee shall deem
necessary or desirable), aaa apply all Rents and other amounts
collected by Mortgagee in connzchion therewith in accordance with
the provisicons of Paragraph 7.7 hereinbelow.

{(d) Foreclosure and Sdle: Foreclose the lien hereof
for the Indebtedness or the part thei=of that is due and payable.
In any suit to foreclose the lien heleof, there shall be allowed
and included as additional indebtedress in the decree for sale
all expenditures and expenses which may be paid or incurred by or
on behalf of Mortgagee for attorneys' (fecs, appraiser's fiees,
cutlays for documentary and expert evidence, stenographers’
charges, publication cost and costs (which may be estimated as to
items to be expended after entry of the decresi of procuring all
such abstracts of title, title scarches and elaminations, title
insurance policies, torrens' certificates and' similar data and
assurances with respect to the title as Mortgagec. may deem neces-
sary either to prosecute such sult or to evidence [to) bidders at
any sale which may be had pursuant to such decree tnesiaue condi-
tion of the title toc or the value of the Mortgaged Propexty. All
expenditures and expenses of the naturc in this paragraph men-
tioned and such expenses and fees as may be incurrcd 4n the
protection of the Mortgaged Property and the maintenance of the
lien of this Mortgage and Security Agreement, including the fees
of any attorneys cmployed Dby Mortgagee in any litigation or
proceceding affecking this Mortgage und Sceourity Agreement, the
Note or the Mortgaged Property, including appcellate, probate and
bankruptcy proceedings, or in the proparation for the commence-~
ment or defense of any proceeding or threatencd suit or proceed-
ing shall be immediately duc and payable by Mortgagor, with
interest thereon alt the default rate of interest as set forth in
the Note and shall be sccured by this Mortgage and BSecurity
Agrocoment.

(e) Appointment of a Regeliver: Upon, or abt any time
after, the filing of a complalnt to foracloso this Mortgage and
Security Agreement, the court in which such compluaint iy filed
may appoint a receciver of the Mortgaged Property. Such appoint~
ment may be made either beforo or after saloe, without notice,
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without regard tc the solvency or insolvency of Mortgagor at the
time of application for such receiver and without regard to the
then value of the Mortgaged Property whether the same shall be
then occupied as a homestead or not, and Mortgagee hereunder or
any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and
profits of the Mortgaged Property during the pendency of such
foreclosure suit, and in the case of a sale and deficiency during
the full statutory period of redemption, whether there by redemp-
tion or not, as well as during any further times that Mortgagor,
except for the intervention of such receiver, would be entitled
to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the
protectuion, possession, control, management and operation of the
Mortgaged Property during the whole of said period.

{£) Other: Exercise any and all other rights,
remedies and recourses granted undsr the Security Documents or
now or hereafcer existing in equity, at law, by virtue of statute
or otherwise,

7.2 Prepavricnt: In the event the Mortgagee shall:

(a} At any time during the period beginning upon the date
hereof and ending on the last day of the fifth (5th)
Loan Year (ds defined in the Note hereby secured and
described in— this Mortgage and Security Agreement),
come into possession of any proceeds resulting from an
acceleraticn of ti: Indebtedness secured hereby, such
tender shall be déimed to be a voluntary payment under
the Note and consequrently there shall be added to the
outstanding unpaid principal sum of the Note hereby
secured a prepayment fce egqual o the lesser of (x) the
maximum nonusurious rate that may be charged by appli-
cable laws from time to time in effect taking intoc
account all other sums received, charged or contracted
for by Mortgagee which afe _interest or are deemed
interest by applicable laws-or (1) four percent (4%) of
the prepayment, as additional ,(ndebtedness immediately
due and payable thereunder and s<2cared by this Mortgage
and Security Agreement and other (instruments given as
security for the Indebtedness eviderced hereby.

(b) At any time during the period beginnin¢ upon the first
day of the sixth (6th) Loan Year and Ending at the end
of the seventh (7th) Loan Year come into/ possession of
any proceeds resulting from an acceleoratusn of the
Indebtedness secured hereby or from a foreclosure of
the Mortgaged Property pursuant to this Morcgage and
Security Agreement, such tender shall be deemed %5 be a
voluntary payment under the Note and consequently' there
shall be added to the outstanding unpaid principal sum
of the Nocte hereby secured a prepayment fee equal to
the lesser of (x) the maximum nonusurious rate that may
be charged by applicable laws from time to time in
effect taking into account all other sums received,
charged or contragted for by Mortgagee which are inter-
est or deemed interest by applicable laws or (y) 2% of
the prepayment if paid during the the sixth (6th) Loan
Year, 1% of the prepayment 1f paid during the first 275
days of the 7th Loan Year, with no prepayment due and
payable if paid during the last 90 days of the 7th Loan
Year.

Bach such prepayment fee or premium referred to in this
Paragraph 7.2 shall be applicable in the event of any pay-
ment of the unpaid principal sum prior to the stated

-1l -
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maturity thereof, whether resulting from a permissible
voluntary prepayment (partial or in £full), acccleration of
maturity, application of insurance or condemnation proceeds,
tender prior to foraclesure, foreclosure, or otherwise,

7.3 Remedles Cumulative, Concurrent and  Non=-Exclusive:
Mortgagee shall have all rights, reomedles and raecourses granted
in the Security Documenta and available at law or cquity (includ-
ing specifically those granted by the Uniform Commercial Code in
effect and applicable to the Mortgaged Property, or any portion
thereof), and same (a) shall ke cumulative and concurrent, (b)
may be pursued separately, successively or concurrently against
Mortgagor, any Guarantor or others obligated under the Note, or
agains#. the Mortgaged Property, or against any one or more of
them,” ot the scle discretion of Mortgagee, (¢} nay be exercised
as often as occasion therefor shall arise, it being agreed by
Mortgago: 'that the exercise or fallure to exercise any of same
shall in pno Jevent be construed as a waiver or release thereof or
of any other rsight, remedy or recourse, and {(d} are intended to
be, and shall Y%&, non—-exclusive,

7.4 Release” of and Resort to Collateral: Mortgagee may
release, regardless of consideration, any part of the Mortgaged
Property without, _ug to the remainder, in any way impairing,
affecting, subordinatirs or releasing the lien or security inter-
ests created in or evidenced by the Security Documents or their
stature as a first and-piior lien and security interest in and to
the Mortgaged Property For payment of the Indebtedness,
Mortgagee may resort to' spy other security therefor held by
Mortgagee in such order and’ nanner as Mcrtgagee may elect,

7.5 Waiver of Redemption, Notice and Marshalling of Assets:
To the fullest extent permittec by law, Mortgagor hereby irre-
vocably and unconditionally waives and releases {a) all benefits
that might accrue to Mortgagor by viitue of any present or future
law exempting the Mortgaged Property from attachment, levy or
sale on exXecution or providing for any  appraisement, valuation,
stay of execution, exemption from civil -process, redemption or
extension of time for payment, (b) all nhotices of any Event of
Default (except as may be provided for iw “Zaragraph 6.2 herein-
above) or of Mortgagee's election to exercise cor its actual exer-
cise of any right, remedy or recourse provaded for under the
Security Documents, and (c} any right to a marsnalling of assets
or a sale in inverse order of alienation. Morutgigor does hereby
expressly waive any and all rights of redemption-from sale under
any order or decree of foreclosure of this Mortgage: and Security
Agreement on behalf of Mortgagor, the trust esuwzc:  and all
persons beneficially interested therein and each and ¢very person
acquiring any interest in or title to the Mortgaged /Froperty
subsegquent to the date of this Mortgage and Security Agreeuont.

7.6 Discontinuance of Proceedings: In case Mortgagee shall
have proceeded to invoke any right, remedy or recourse permitted
under the Security Documents and shall thereafter elect to dis-
continue or abandon same for any reason, Mortgagee shall have the
unqualified right so to do and, in such an event, Mortgagor and
Mortgagee shall be restored to their former positions with
respect to the Indebtedness, +the Obligations, the Security
Documents, the Mortgaged Property and otherwise, and the rights,
remedies, recourses and powers of Mortgagee shall continue as if
same had never been invoked.

7.7 Application of Proceeds: The proceeds of any sale of,
and the Rents and other amounts generated by the holding,
leasing, operation or other use of, the Mortgaged Property shall
be applied by Mortgagee {or the receiver, if one is appointed) to
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the extent that funds are so available therefrom in the following
orders of priority:

(a) first, to the payment of the costs and expenses of
taking poessession of the Mortgaged Property and of holding,
using, leasing, repairing, dmproving and ugelling the game,
including, without limitation, (i) trustoes' and receivers' feces,
{ii) court cosgts, (iil) attorneys' foes {(appelloate, as well as
trial level) and accountants' fees, {ilv) costs of advertiscement,
and (v) the payment of any and all Impositions, liens, security
interests or other rights, title or interests cqual or superior
tce the lien and security interest of thls Mortgage and Scocurity
Agreement (except those to which the Mortgaged Property has bheen
sold ganiect to and without in any way implying Mortgagec's priorx
congseny’ to the creation theoreof):

(b) second, to the paymant of all amounts, other than
the Principel Balance and accrued but unpald interest, which may
be due to Mortgagee under the Security Documents, together with
interest thereGn as provided thoxein;

(c) _twWird, to the payment of all accruad but unpaid
intereat due on tha Note;

(d) fourth, *+o the payment cf the Principal Balance;

(e) fifth, to~the extent funds are available therefor
out of the sale proceeds.ox the Rents and, to Lthe cxtent known by
Mortgagee, to the payment “of any indebtedness or obligation
secured by a subordinate deea of trust or mortgage on or security
interest in the Mortgage Propecwy; and

(£) sixth, to Mortgacor.

ARTICLE P
CONDEMNATION

8.1 General: Immediately upon its obtaining knowledge of
the institution of any proceeding for he condemnation of the
Mortgaged Property, DMortgagor shall notify Mortgagee of such
fact., Mortgagor shall then, if requested by #ortgagee, flle orx
defend its claim thereunder and prosecute same’ ~slth due diligence
to its final disposition and shall cause any avards or settle-
ments to be paid over to Mortgagee for disposition pursuant to
the terms of this Mortgage and Security Agreement, [ Mcrtgagor may
be the nominal party in such proceeding but Mortgage< shall be
entitled to participate in and to control same and %o be repre-
sented therein by counsel of its own choice, and Mortgagor will
deliver, or cause to be delivered, to Mortgagee such irnstruments
as may be reguested by it from time to time to permit such parti-
cipation. If the Mortgaged Property is taken or diminished in
value, or if a consent settlement is entered, by or under threat
of such proceeding, the award or settlement payable to Mortgagor
by virtue of its interest in the Mortgaged Property shall be, and
by these presents is, assigned, transferred and set over unto
Mortgagee +to be held by it, in trust, subject to the lien and
security interest of this Mortgage and Security Agreement, and
disbursed as follows:

{a) if (i) all of the Mortgaged Property is taken,
{ii) so much of the Mortgaged Property is taken, or the Mortgaged
Property is so diminished in value, that the remainder thereof
cannot (in Mortgagee's judgment) continue to be operated profit-
ably for the purpcose it was being used immediately prior to such
taking or diminutiocn, (iii) an Event of Default shall have
occurred, or ({iv}) the Mortgaged Property is partially taken or
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diminished in value and ({in Mortgugec's judgment) noecd not be

‘*rebuilt, restored or repaired in any mannor, then in any such

event the entirety of the sums so paid to Mortgagee shall be
applied by it in the order rcclted in Paragraph 8.2 hereinbelow;
or

(b) 4if (1) only a portion of the Mortgaged Property is
taken and the portion remolning can {in Mortgagee's judgment),
with rebulilding, restoration or repaix, be profiltably operated
for the purpose referred to in Paragraph 8.1(u) (il) hereinabove,
(ii) none of the other Facts recited in Paragraph 8,1{(a) herein-
above exists, (iii) Mortgagor shall doliver to Mortgagece plans
and sprcifications for wuch rebuilding, restoration or repair
acceptable to Mortgagee, and (lv) Mortgayor shall thereafter
commences~the rebullding, restoration or repalr and complete sume,
all in “oCvordance with the plans and apecifications and within
three ({3} months atter the date of the taking or diminution in
value, thé¢p such sums shall be paid to Mortgagor to reimburse
Mortgagor for . money spent in the rebuillding, roestoration or
repair; othervwisc gsame shall bea applled by Mortgagece in the order
recited in Paragraph 8.2 herceinboelow,

8.2 Applicaticn. of Proceads: All procccds recelved by
Mortgagee with resprct to a taking or a diminution in value of
the Mortgaged Property shall be applled in the following order of

priority:

{a) first, to /reimburse Mortgagec [for all costs and
expenses, including reaserable attorneys' feey, dncurred in
connection with collection of the sald proceeds;

{b} thercafter, 1f there shall be any balance, to the
order of priority recited in Paragraph 7.7(b) through (£) herein-
above; subject, however, to the (provisions of Paragraph 8.1(b)
hereinabove requiring (under the cixcumstances therein specificd)
that such proceeds be applied to thé rebuilding, restoration or
repair of the Mortgaged Property.

ARTICLE 9
SECURITY AGREEMENT

9.1 Security Interest: This Mortgace andl Security
Agreement shall be construed as a mortgage lien on real property
and it shall also constitute and serve as a "Securiity Agrecment"
on perscnal property within the meaning of, and shall constitute
until the grant of this Mortgage and Security Agrecmznt shall
terminate as provided in Article 2 hereinabove a firs%# 4and prior
security interest under, the Uniform Commercial Code of (che state
in which the Land is located with respecct to the Personalty,
Fixtures, Leases and Rents. To this end, Mortgagor has Granted,
Bargained, Conveyed, &ssigned, Transferred and Set Over, and by
these presents does Grant, Bargain, Convey, Assign, Transfer and
Set Over, unto Mortgagee a first and prior security interest in
all of Mortgagor's right, title and interest in, to and under the
Personalty, Fixtures, Leases and Rents, to secure the full and
timely payment of +the Indebtedness and the full and timely
performance and discharge of the Obligations.

9.2 Financing Statements: Mortgagor hereby agrees with
Mortgagee to execute and deliver to Mortgagee, in form and sub-
etance satisfactory to Martgagee, such "Financing Statements" and
such further assurances as Mortgagee may, £from time to time
consider reasonably necessary to create, perfect, and preserve
Mortgagee's security interest herein granted, and Mortgagee may
cause such statements and assurances to be recorded and filed, at
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such Ltimes and places as may be required or permitted by law to
so create, perfect and preserve such security interecst.

9.3 Uniform Commercial Code Remedies: Mortgagee shall have
all the rights, remedies and recourses with respect tc the
Personalty, Fixtures, Leases and Rents afforded a Securcd Party
by the aforesaid Uniform Commercial Code in addition to, and rnot
in limitation o©f, the other rights, remedles and rocourses
afforded Mortgagee by the Security Documents, Upon the occur-
rence of an Event of Default, Mortgagee, pursuant to the appro-
priate provisions of the Illinois Uniform Commercial Code, shall
have the option of proceeding with regpect to the Personalty and
Fixtures in accordance with its rights and remudices with rospoct
to reil) property, in which covent the default provisions of the
Illinois. Uniform cCommeorcial <ode shall not apply. The partics
agree thae, in the event that Mortgagee shall eclect to procoed
with respzet to the Personalty and [Fixtures scparately fLrom the
real property, five (5) days' notice of the sale of the
Personalty &¢ne Figtures gshall be reasonahle notice.

9.4 No dbligation of Mortgagoe: The assignment and
security intercsc herein granted shall not be decmoed or consptrued
to constitute Moctgegee a3 a tyrustee in  possession of  the
Mortgaged Property, to cbligate Mortgagec to leaso the Mortgaged
Property or attempt to do same, or to take any actlon, incur any
expenses or perform. or dischorge any obligation, duty or
liability whatsoever undar any of the Leases or othorwine,

9.5 Payment of Rents  ro Mortgagor Until Default: Unless
and until an Event of bDefault occurs, Mortgagor shall be entitled
to collect the Rants as and whan, but not before, they bacome due
and payable, Mortgagor hereby agrces with Mortgagee that tho
other partios under the Leases may - upon notilce {rom Mortgugee of
the cccurrence of an Event of Doilault, thereaftor pay direct to
Mortgagee the Rents due and to becope due under tho Leaasas and
attorn all other obligations thareundnn diroect te Mortgagee with-
out any obligation on thelr part to deifswmine whether an Bvent of
Default does in fact exist.

ARIVICLE 1O
MISCELLANLEOUS

10.1 Survival of Obligatlong: Bach and all of the
Obligatlons shall survive the execution and delivery of the
Security Documents, and the consummation of the loan callod for
therein, and shall continue in full force and effuch antil the
Indebtedness shall have been paid in full,

10.2 Further Assurances: Mortgagor, upon the reguest of
Mortgagee, wilill execute, ackhowledge, deliver and record- and/or
file such further instruments, certificates, and documents and do
such further acts as may be neccssary, desirable or proper to
carry out more cffectively the purposes of the Sccurlty Documentd
and Lo subject to the liens and sccurity interests thercofl any
property intended by the terms thereof to be covered thaereby,
including specifically, but without limitation, any renewals,
additions, substitutions, replacements, or appurtenances to the
then Mortgaged Property.

10.3 Recording and Filing: Mortgagor will cause the
Security Documents and all amendments and supplements thereto and
substitutions therefor +to be recorded, filled, re~recorded and
re~-filed in such manner and in such places as Mortgagee shall
reasonably reguest, and will pay all such recording, f£filing,
re-recording and re-filing taxes, fees and other charges.
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10.4 Notices: All notices or other communications reguired
or permitted to be given pursuant to this Mortgage and Security
Agreement shall be in writing and shall be considered as properly
given if mailed by first class United States mail, postage pre-
paid, registered or certified with return receipt requested, or
by delivering same in person to the intended addressee or by
prepaid telegram. Notice so mailed shall be effective upon the
expiration of three (3) business days after its deposit. Notice
given in any other manner shall be effective only if and when
received by the addressee. For purpcses of notice, the addresses
of the parties shall be as set forth in the opening recital here-
inabove; provided, however, that either party shall have the
right to change its address for notice hereunder to any other
locat’on within the continental United States by the giving of
thirty “130) days' notice to the other party in the manner 3et
forth hercinabove. A copy of any notice sent to Mortgagor shall
be sent' e Horwood, Marcus and Braun, Attention: Charles H.
Braun, 323 West Wacker Drive, Suite 2800, Chicago, Illinois
606D01. Failure of or delay in delivery of any copy of a notice
to Mortgagor to.be sent in accordance with the proceding sentence
shall not impair the effectiveness of a notice properly given to
Mortgagor.

10.5 No Waivex:  Any failure by Mortgagee to insist, or any
election by Mortgagee wot to insist, upon strict performance by
Mortgagor of any of :he terms, provisions oxr conditions of the
Security Documents shall not be decwmed to be a waiver of same or
of any cther term, provision or conditien thercof, and Mortgagee
shall have the right at axy time or times therecafter to insist
upon strict performance by Mortgagor of any and all of such
terms, provisions and conditions

10.6 Mortgagee's Right td Porform the Obligations: 1L
Mortgager shall fall, refusme or aeglect to make any payment or
perform any act required by the suesurity Documents, then at any
time thereafter, and without notico ke or demand upon Mortgagor
and without waiving or releasing &ny- other right, remedy orx
recourse Mortgagee may have because of sume, Mortgagee may (but
shall not be obligated to) make guch paywment or perform such act
for the account of and at the expense oi Mortgagor, uand shall
have the right to enter the Land and Buildargas for guch purpose
and to take all such action thereon and witd respect te the
Mortgaged Property as it may decem necessal’ ‘or  appropriate,
Mortgagor shall dindemnify Mortgageo foxr all Jouscs, oxpenses,
damage, claims and causcs of action, including rcageanable anttor-
neys' fees {appellate, as well as trial level), Incurred or
accruing by reason of any acuts performed by Mortgages pursuant to
the provisions of this Paragraph 10.6 or by resson of any other
provision in the Sccurity Documents. ALl sums poaid by ddortgagoe
pursuant to this Paragraph 10.6 and uall other sums oxpeaded by
Mortgagee to which it shall be entitled to be indemnified,
together with interest thercon at the rate of 18% por annum from
the date of such payment onr  expandliture, ushall constitute
additions to the Indebtedness, shall be secured by the Security
Documents and shall be paid by Mortgagor to Mortgagee upon
demand,

10.7 Covenants Running with the Land: All Obligations
contained In tha 8cocurity Documents are Lntonded by the parties
to be, and shall bo construed ag, covonants running with tho
Mortgaged Property,

10.8 Succesgors and Asgsigns: All of the terms of the
Security Documents shall apply to, be bilnding upon and inure to
the benefit of the parties thercto, theilr regpective successors,
assigns, {either wvoluntarily by act of the parties or
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inveoluntarily Dby the operation of law) heirs and legal
representatives, and all other persons claiming by, through or
under them.

10.9 Severability: The Security Documents are intended to
hbe performed in accordance with, and only to the extent permitted
by, all applicable Legal Requirements. If any provision of any
of the Security Documents or the application therecf +to any
person or circumstance shall, for any reason and to any extent,
be invalid or unenforceable, neither the remainder of the instru-
ment in which such provision is contained nor the application of
such provision to other persons or circumstances nor the other
instruments referred to hereinabove shall be affected thereby,
but rather shall be enforced to the greatest extent permitted by
law. Lt is hereby expressly stipulated and agreed to be the
intent /of - Mortgagor and Mortgagee at all times to comply with the
usury, eénd.all other, laws relating to the Security Documents.
I£, at =zn time, the applicable Legal Requirements render
usurious any . amount called for in any Security Document, then it
is Mortgagor”s and Mortgagee's express intent that such document
be immediately / deemed reformed and +the amounts collectible
reduced, withouvw: the necessity of the execution of any new docu-
ment, so as to complv with the then applicable law but s0 as to
permit the recovery of the fullest amount otherwise called for in
such Security Documents,

10.10 Entire hgreenent and Modification: The Security
Documents contain the entire agreements between the parties
relating to the subject matcer hereof and thereof and all prior
agreements relative theretc which are not contained herein or
therein are terminated. The /Security Documents may be amended,
revised, waived, discharged, released or terminated only by a
written instrument or instrumernts  executed by the party against
which enforcement of the amendment . revision, waiver, discharge,
release or termination is assertec. Any alleged amendment,
revision, waiver, discharge, release or termination which is not
so documented shall not be effective as-to any party.

10.113 Counterparts: This Mortgage aind Szcurity Agreement may
be executed in any number of counterparts, each of which shall ke
an original but all of which together shall .constitute but one
instrument.

10.12 Applicable Law: The Security Docunents shall be
governed by and construed according to the laws <f the State
where the Land is gituated.

10.13 Subrogation: If any or all of the proceceds oF the Note
have been used to extingulish, extend or renew any indebtedness
heretofore existing against the Mortgaged Property, then/ to the
axtent of such funds so used, the Indebtedness and this Mortgage
and Security Agreement shall be subregated to all of the rights,
claims, liens, titles and interests hereotofore existing against
the Mortgaged Property to secure the indebtedness so extin-
guished, extended or renewaed and the former rights, claims,
liens, titles and Ilnteraests, if any, are not wailved but rather
are continued in full force and effect in favox of Mortgagee and
are merged with the lien and security intercst crecated hercein as
cumulative security for the repayment of the Indebtedness and the
satisfaction of the Obligations.

10.14 Applicable to Laaschold Mortgagoes: If this Mortgage
and Security Agreement grants a mortgage or creates a lien on a
leasehold cgtate, thaen the following proviasions shall apply in
addition to those set forth horeinabove:
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{a) Mortgagor hereby agrees with Mortgagee (i) at all
times fully to perform and comply with all covenants, warranties,
representations and other obligations impcsed upon or assumed by
it as tenant, lessee, sublessee or otherwise under any lease,
sublease or similar agreement pursuant to which it has been
granted a possessory interest in the Land and (ii) that, upon
Mortgagor's failure or alleged failure (notwithstanding that the
alleged failure may be contested by Mortgagor) so to do, the
provisions of Paragraph 10.6 hereinabove shall obtain. In this
regard, Mortgagor hereby grants to Mortgagee the absolute and
immediate right to enter upon the Land to such extent and as
often as Mortgagee, in its opinion, deems necessary or desirable
in order to prevent or to cure any such failures by Mortgagor:;

{bh) Mortgagor hereby agrees with Mortgagee that it
will not, without Mortgagee's prior written consent thereto, (i)
terminat@, cancel, modify or amend the lease, sublease or similar
agreement /An any respect, or ({ii) permit the fee title to the
Land demised by such lease, sublease or agreement (if fee title
be so demisedjand the leasehold estate so created to merge, but
rather the sajd fee title and the said leasehold estate shall
always be separére and distinct; and

{c) Mortyrgor does hereby warrant and represent unto
Mortgagee that a tfue-~and correct copy of the instrument more
fully described in Exliibit A attached hereto, with all amendments
{1f any) thereto, has hzretofore been delivered by Mortgagor to
Mortgagee.

10.15 Headings: The @«riicle, Paragraph and Subparagraph
entitlements herecf are inserxcad for convenience of reference
only and shall in no way alter, modify or define, or be used in
censtruing, the text of ouith Articles, Paragraphs or
Subparagraphs.

10.16 Tax and Insurance Escrow: In order to implement the
provisions of Paragraphs 4.3 and 4,5 Qareinabove, Mortgagor shall
pay to Mortgagee, as and when directed. by Mortgagee, and as
escrowed sumg, an amount equal to thel sum of (a) the annual
Impositions (estimated whenever necessaryd co become due for the
tax year during which such payment is go (directed and (b} the
insurance premiums for the same year for thos~ insurance policies
as are required hereunder. If Mortgagee dz.ermines that any
amounts theretofore paid by Mortgagor are insufiicient Ifor the
payment in full o©of such Impositions and Jinsvrance premiums,
Mortgagee shall notify Mortgagor of the incrizased amcunts
required to provide a sufficient fund, whereupon Morigagor shall
pay to Mortgagee within thirty (30) days thereaftec  the addi-
tional amount as stated in Mortgagee's notice. The escisved sums
may be held by Mortgagee in noninterest-bearing accounts und may
be commingled with Mortgagee's other funds. Upon assigrment of
this Mortgage and Security Agreement, Mortgagee shall have the
right to pay over the balance of the escrowed sums then in its
possession to its assignee whereupon the Mortgagee shall then
become completely released from all liability with respect there-
to. Upon full payment of the Indebtedness, or at such earlier
time as Mortgagee may elect, the balance of the escrowed sums in
its possession shall be paid over toc Mortgagor and no other party
shall have any right or claim thereto. If no Event of Default
shall have occurred and be continuing hereunder, the escrowed
sums shall, at the option of Mortgagee, be repaid te Mortgagor in
sufficient time to allow Mortgagor to satisfy Mortguagor's obli-
gations under the Security Documents to pay the Impositions and
the reguired dinsurance premiumg or be pald directly to the
Governmental Authority and the insurance company antitloed there-~
to, If an Event of Default shall have occurred and be continuing
hereunder, however, Mortgagee shall have the additional option of

AN MR NS
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crediting the Ffull amount of the escrowed sums against the
Indebtedness. Notwithstanding anything to the contrary contained
in this Paragraph 10.16 or elsewhere in this Mortgage and
Security Agreement, Mortgageec hereby reserves the right to waive
the payment by Mortgagor to Mortgagee of the c¢scrowed sums, and,
in the event Mortgagee does so waive such payment, it shall be
without prejudice to Mortgagee's right to insist, at any subse-
guent time or times that such payments be made in accordance
herewith,

10.17 Fixture Filing: Portions of the Mortgaged Properxty are
or are to become fixtures relating to the above described real
estate, and the Mortgagor herein expressly covenants and agrees
that the filing of this Mortgage and Security Agreement in the
Real astate Records in the county where the Mortgaged Property is
located “shall also operate from the time of filing therein as a
financinyg statement filed as a fixture filing in accordance with
the Unifora) Commercial Code of the state in which the Land is
located.

10.18 Estoppel Certificate: Mortgagor acknowledges that the
Indebtedness heilesby secured and/or the lien hereby created nmay
from time to time, he assigned by Mcrtgagee, and Mortgagor agrees
to execute and caus2to be executed estoppel affidavits certify-
ing as to certain matters (which are true) with respect to the
Indebtedness hereby sdccured, this Mortgage and Security Agreement
and the Mortgaged Propecrfy and other similar documentation as may
be necessary or reguirecd in effectuate such assignment or assign-
ments. Such documents ( fball be executed and returned to
Mortgagee within ten (10) days after their delivery to Mortgagor.

10.19 Stamp Tax: If, by the laws of the United States of
America, or of any state having/jurisdiction over the Mortgagoxr,
any tax is dAue or becomes due i <cespect of the issuance of the
Note, the Mortgagor covenants anca agrees to pay such tax in the
manner required by any such law. Tne tiortgagor further covenants
to reimburse the Mortgagee for any /sums which Mortgagee may
expend by reason of the imposition offany tax on the issuance of
the Note.

10,20 Foreclosure Subject to Leases: Mbrtgagee shall have
the right and option to commence a civil actira to foreclose this
Mortgage and to obtain a Decree of Foreclosurcand Sale subject
to the rights of any tenant or tenants of the Morigaged Property.
The failure to join any such tenant or tenants as party defendant
or defendants in any such c¢ivil action or the failure of any
Decree of Foreclosure and Sale to foreclose their. . <ights shall
not be asserted by the Mortgager as a defense in any <ivil action
instituted to collect the Indebtedness, or any part theseof, or
any deficlency remaining unpaid after foreclosure and sale~of the
Mortgaged Property, any statute or rule of law at any time
existing to the contrary notwithstanding,

10.21 Subordination to Leases: At the optien of the
Mortgagee, this Mortgage and Security Agreement shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Mortgaged property upon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the
Office of the Recorder of Deeds or Registrar of Titles in and for
the county wherein the Mortgaged Property is situated, of a
unilateral declaration to that effect.

10.22 Reliance on Other Property: Mortgagor shall not by act
or omission permit any bullding or other improvement on any
premises not subject to the lien of this Mortgage and Security
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Agreement to rely on the Mortgaged Property or any part thercotf
or any lnterecst therein to fulfilll any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the
Mortgaged Property or any intercst therein to be s#so used.
Similarly, no building or cother improvement on tho Mortgagod
Property shall rely on any premlscs not subject to thoe lien of
this Mortgage and Securidty Agreement or any interest therein to
fulfill any governmental or municipal reguirement, Mortgagor
shall not by act or omisalon dimpuair the integrity of the
Mortgayed Property as a single zoning lot separate and apart from
all other premises. Any act or omission by Grantor which would
result in a vioclation of any of the provisions of this paragraph
shall De void.

10.23 Effect of Changes in Laws Regarding Taxation: In the
event ofl toe enactment after this date of any low of the state in
whiclh the Mcrtgaged Property is located deducting from the value
of the Land  for the purpose of taxation any lien thercen, or
imposing upon the Mortgagee the payment of the whole or any part
of the taxes c¢r/ assessments or charges or liens herein required
to be paid by Moctgagor, or changing in any way the laws relating
to the taxation of nortgages or debts secured by mortgages or the
Mortgagee's interest in the Mortgaged Propexty. or the manner of
collection of taxes, %0, as to affect this Mortgage and Security
Agreement or the dekt secured hereby or the holders thereof,
then,and in any such event, the Mortgager, upon demand by the
Mortgagee, shall pay sucli /taxXxes or assessments, or reimburse the
Mortgagee therefor; providzd, however, that if in the opinion of
counsel for the Mortgagee: {a) it might be unlawful toc reguire
Mortgagor to make such payment; or (b} the making of such payment
might result in the impositien _of interest beyond the maximum
amount permitted by law, then ani in such event, the Mortgagee
may elect, by notice in writing rgiven to the Mortgagor, to
declare all of the Indebtedness tc _be and become due and payable
sixty (60) days from the giving of sucn notice.

10.24 Waiver of Defense: No action ~for the enforcement of
the lien or of any provision hereof shall be subject to any
defense which would not be good and available to the party
interpeosing same in an action at law upon tho Note.

10.25 Exculpation of Moxtgagor: This Moxtgage and Security
Agreement is executed by Mortgagor, not personallly but as Trustee
as aforesaid in the exercise of the power and autliority conferred
upon and vested in it as such Trustee (and said Moctgagor hereby
warrants that it possesses full powexr and authoricy tn execute
this instrument), and it is expressly understood and’ aZgreed that
nothing herein or in said Note contained shall be couastrued as
creating any liability on Mortgagor or Beneficiary perscrally to
ay the Note or any interest that may accrue thegreo o
?ndebtedness accruing hereunder, or to perform EﬁfﬁﬁgéOQQgig¥”
either express or implied herein contained, all such liability,
if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and
that so far as Mortgagor personally is concerned the legal holder
or holders of said Note and the owner or owners of any
Indebtedness accruing hereunder shall look to any or all of the
following for the payment thereof: (a)} to the Mortgaged Property
hereby conveyed by the enforcement cof the lien hereby created, in
the manner herein and in said Note provided; (b) to any other
security given to secure the payment of said Note; and (c) to the
perscnal liability of each Guarantor under any Guaranty.

10.26 Release of Junior Liens: On or before ninety (90) days
from the date herecf, Mortgagor shall cause the Junicr Liens to
be released and discharged of record such that the Mortgaged
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Property iy no longer cncumbercd therehy, such release of liona
to be in {orm and substance gatisfuactory teo Mortgagee. MNortgagor
shall also deliver (or cause to be delivered} to Mortgagee an
endorsement to the policy of title insurance insuring the lien
hereof, in form and substance satisfactory to Mortgagee, insuring
that the Mortgagoed Proporty is no longor oncumbexcd by the Junior
Liens. Mortgagor shall pay all rceasonable costs and expoensoes
incurred by Mortgagee in connection with such release, including,
without limitatien, reasonable attornaey'u fecg.

EXECUTED as of the date sot forih abovo,

LASALLE NATTIONAL BANK (#Hcal)
ATTEST : NOT PERSONALLY, LBUTD AS TRUSQE%,
AS A&‘ "RESATID P 3 _//:'

e
”(/Cf'\’z‘x. 4 e g (:é-(f;—-

ﬁddfz Secretary 57"

THE STATE OF ILLINOIS §
§
COUNTY OF COOK ]

1, HARRIET DENTORWICH ) , a Notary Public in

and for sa%ﬂ Count in the state aforesailid, DO HEREBY CLERIIFY
THAT JUSEPH W.LXNG , —istivtbaith VICL PRESIDLIT

vt R TG ALLE NATIONAL BANK, and Ragomary. colling ,

AOGITAN “L”E“ -Beexretary of saild Bank, personally known to me to be the
same persons whose names are subscripzd Q0] N S ok of ng
instrument as such —Fromiebaib VI PREGIGEHT arnd t;:\ EJF)‘]@I o Jﬁqaﬁ? -
respectively, appeared before me this dav in persen and
acknowledged that they signed and delivered ‘said instrument as
their own free and voluntary act, and as the frece and voluntary
act of said.. PR et g@e uses and purposes therein set forth;
and said FEEIAARNE e ETA did also then and theie acknowledge
that he, as custodian of the Corporate Seal of said . Zank, did
affix said corporate seal of said Bank to said instrurient as his
own free and veoluntary act, and as the free and veluntary act of
said Bank for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal ffice this
- day of April, 1989. -

“Notary Public

My Commission Expires:

“OFFICIAL SEAL*
Harrizt Donleswier
Matgry B oslic Stete of Tinels

S Ky Crmprazion e Gt 30, 1941
Yo A L IR A WAL Rk, S g et a1

AGl46a
033089
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TRACT I:

N
LOTS 7, 8, 9, 10, 11, 12 AND 13 IN THE RESUBDIVISION OF BLOCK 17 I
EVANSTON IN THE NORTH WEST 1/4 OF SEGTION 18, TOWNSHIP 41 Ngﬁm,nmss
14 EAST OF THE THIRD PRINGIPAL MERIDIAN, (EXCEPTING THEREFROM), THAT
PORTION OF LOTS SEVEN TO ELEVEN AFORESAID, (TAKEN AS ONE TRACT) 1N TH
RESUBDIVISION OF BLOCK SEVENTEEN IN EVANSTON, DESCRIBED AS

WIT:

SEGINNING AT THE NORTHEAST CORNER OF SAID LOT SEVEN THENCE RUNNING
SOUTH ALONG THE EAST LINE OF SAID LOT SEVEN, A DISTANCE OF EIGHTY FEET,
THENCE RUNNING WEST ALONG A LINE PARALLEL WITH THE NORTH LINE OF SAID
LOT SEVEN A DISTANCE OF THIRTY-FIVE FEET; THENCE SOUTH ALONG A LINE
PARALLEL WITH THE EAST LINE OF SAID LOT SEVEN, A DISTANCE CF FIVE FEET;
THENCE RUNNING WEST ALONG A LINE PARALLEL WITH THE NORTH LINE OF SAID
LOTS SEVEN TO ELEVEN, A DISTANCE OF ONE HUNDRED EIGHTY-FIVE FEET;
[NENGE RUNNING NORTH ALONG A LINE PARALLEL WITH THE EAST LINE OF SAID
10T SEVEN, A DISTANCE OF EIGHTY-FIVE FEET TO A POINT IN THE NORTH LINE
OF 5AiD LOT ELEVEN, BEING TWO NHUNDRED TWENTY FEET FROM THE NORTH EAST
CORNEA. OF SAID LOT SEVEN; THENCE EAST ALONG THE NORTH LINE OF SAID EOTS
SEVEN T £LEVEN TO THE PLACE OF DEGINNING), IN COOK COUNTY, ILLINOIS.
TRAC L T

PERPETUAL SON-EXCLUSTVE EASEMENT FOR THE BENEFIT OF PARCEL | AS GREATED
Y GRANT OF WASUMUNT DATED AUGUST 4, 1975 AND RECORBED AUGUST 14, 1975
A5 DOCUMENT NUMSER 23187121 AND BY GRANT OF EASEMENT DATED APRTI, §7#,
1289 AND RECORDED (APRIL_Z0_, 19869 AS DOCUMENT NUMBER 89154945 YOR
INGRESS AND EGRESS.OFE-PERSONS AND VEHICLES AND POR I'HE LOADING AND
UNLOADING OF 'TRUCKS AN _OTHER CARRIERS OVER THE WEST 28.5 FEET QF THAT
PART OF LTS 7 TO 11, ANCLUSIVE, I[N THE RESUBDIVISTON OF BLOCK 17 IN
EVANSTON IN THE NORTHWERY 3/4 QI SECTION 18, TOWNSHIP 41 NORTH, RANGE
ta EBAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS,
DESCRIBED AS FOLLOWS, TO WIT: B

BEGINNING AT THE NORTHEAST CORMER OF SAID LOT 7, 'THENCE RUNNING SOQUTH
ALONG AND UPON THE EAST LINE 02.GATD LOT 7 A DISTANCE QF 80 VEET;
THENCE RUNNING WEST ALONG AND UPON/A LINE PARALLEL WITH THE NORTH LINE
OF SATD LOT 7 A DISTANCE OF 35 FEET; THENCE SOUTH ALONG AND UPON A LINE
PARALLEL WITH THE EAST LINE OF SAIDLGY 7 A DISTANCE OF 5 FEET; ‘THENCE
RUNNING WEST ALONG AND UPON A LINE PABRAGLEL WITH 'THE NORTH LINE OF SAID
LOTS 7 TO 11 A DISTANCE OF 185 FEET; THENGE RUNNING NORTH ALONG AND
UPON A LINE PARALLEL WITH THE EBAST LINE OF SALL LOT 7 A DISTANCE OF 85
FEET TO A POINT QN 'TUE NORTH LINE OF SAID LTI, 220 PEET PROM THE
NORTHEAST CORNER OF SAID LOT 7, THENCE ALONG ASP UPON ‘PHE NORTH LINE OF
S5AID LOTS 11 TO 7, INCLUSIVE, T0 THE POINT OF GEZINNING

TRACT TI1:

NON-EXCLUSTVE BASEMENT FOR THE BENEFIT OF PARCEL | AS (CREATED UNDER
SERCTION 4 OF THAT CERTAIN INDENTURE MHADE THE 12TH DAY OF 4pWUARY, 1926
AS DOCUMENT NUMBER U157485 FYOR PASSAGEWAY AND PRIVATE ALLEY PURPOSES

OVER THE SOUTH 5 FEET OF THE FOLLOWING DESCRIBED PREMISES AND QR LIGHT
AND ATIR ABOVE THE HEIGHT OF SIXTY FERT OR FOUR STORIES, OVER WHE
FOLLOWING DESCRIBED LAND:

THAT PORTION OF LOTS SEVEN (7) 'TO ELEVEN (11) INCLUSIVE, IN THE
RESUBDIVISTION OF BLOCK SEVENTEEN (17) IN EVANSTON, COOR COUNTY,
ILLINOLS, DESCRIBED AS FOLLOWS, TO WIT:

BEGINNING AT THE NORTHEAST CORNER OF SAlD LOT SEVEN (7)IN THE SAID
RESUBDIVISION OF SAID BLOCK SEVENTEEN (17) TN EVANSTON, COOK COUNTY,
[LLINOIS, 'THENRCE RUNNING BODUTH ALONG AND UPON THE EAST LINE OF SAID LOT
SEVEN (7)., A DISTANCE OF EIGHTY (8C) FEET; THENCE RUNNING WEST ALONG
AND UPON A LINE PARALLEL WTTH THE NORTH LINE OF SAID LOT SEVEN (7) A
DISTANCE OF TMIRTY-FIVE (35) FREET, THENCE SOUTH ALONG AND UPON A LINE
PARALLEL WITH THE EAST LINE OF SAID LOT SEVEN (7), A DISTANCE OF FIVE
{(5) FEET; THENCE RUNNING WEST ALONG AND UPON A LINE PARALLEL WITH THE
NORTH LINE OF SAID LOTS SEVEN (7) TO ELEVEN (11) A DRDISTANCE OF ONE
HUNDRED AND EIGHTY-FIVE (185} FEET; THENCE RUNNING NORIH ALDNG AND UPON
A LINE PARALLEL WITH THE EAST LINE OF SAID LOT SEVEN (7) A DISTANCE OF
EIGHTY~FIVE (85) FEET TO A POINT IN THE NORTH LINE OF SAID LOT ELEVEN
(11), TWO HUNDRED AND TWENTY (220) FEET FROM THE NORTH EAST CORNER OF
SAID LOT SEVEN (7), THENCE ALONG AND UPON THE NORTH LINE OF SAID LOT
ELEVEN (l1) AND THE NORTH LINE OF SAID LOTS (10) 'TO SEVEN (7)
(INCLUSIVE) TO THE POINT OF BEGINNING.
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EXHIBIT "R"
Permitted Encumbrances
Evanston Galleria Limited Partnexship

Page 1 of 1

Facroachment of main stone face of building 0.12 feet south
at the southwest cornecr thereof.

Encerachment of two (2} metal canopies over the south
proprcty. line.

Encroachmoerc of metal canopy located along the east building
wall, beiG¢ approximately 30 feet north of the southeast
corner hereof, over and onto the sidewalk east and
adijoining.

Encroachment of f7ire escape located on the buillding north
and adjolning, ard over onto the land,

JKC17¢




