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MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT

THIS MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOU%F (herein

"Mortgage') is made this 3 day of April by and
between nna.

(herein "Borrower") and GLENVIEW STATE BANK, an Illinois corporation,
whose address is 800 Waukegan Road, Glenview, Illincis 60025 (herein

"Lender™").

WHEREAS, Borrower is indebted to Lender under an Open-End Credit
Account Variable Interest Rate Promissory Note dated _4-3-89
(hﬁ:ﬁsin "Note") with a credit limit of _Seventy-five thousana

and no VA Dollars ($ {a minimum
amount oi $10,000.00), of which an 1n1tia§ agvance of
’ 5 Dollars (8§ ) has been made and

~five hundig - —5,504 .50 __

against whisF Borrower may draw and Lender is obligated to make
advances from time to time to the full amount thereof. Repayments of
sums advanced from time to time will replenish the credit limit pro
tanto so that cthie total amount that may be lent under the Note may
exceed the credi¢ l1limit thereof but not at any one time. The Note
provides for montily installments of interest, at the rate set forth
in the Note, with tle principal balance of the indebtedness, if not
sooner paid or requiiea to be paid, due and payable five (5) years

from the date hereof,
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Borrower, in consideration of the indebtedness herein recited,
does hereby mortgage, granct, warrant and convey {(unless Borrower is a
Trust, in which event Borrowa does hereby mortgage, grant, gquitclaim
and convey) unto Lender and it1s successors and assigns, the following
described property lacated in tle _VYillage of Glenview ‘
Ccounty of Caaok , State of Tllinois:

LOT 2 IN GLENVIEW COUNTRYSIDE CIVIC ASSN'G SUBDIVISION IN THE SOUTH 1/2
OF THE NORTH EAST 1/4 OF THE SOUTH WEST 1/} OF SECTION 33, TOWNSRIP h2
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL KFUYDIAN, TN COOK COUNTY, ILLINOIS.
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which has the address of S {herein .
“Property Address’). ts
TOGETHER WITH all the improvements now or heranfter erected on
the property, and all easements, rights, appurtenances after-acguired
title or reversion in and tc the beds of ways, streets,. =svenues and
alleys adjoining the Property, and rents (subject howewvir to the
rights and authorities glven herein to Lender to collect und apply
such rents), rcyalties, mineral, oil and gas rights and piroiits,
water, water rights, and water stock, insurance and condemnivlon
© proceeds, and all fixtures now or hereafter attached to the property,
, all of which, including replacements and additions thereto, shall be
- deemed to be and remain a part of the property covered by this
Mortgage: and all of the foregoing, together with said property (or
the leasehold estate if this Mortgage is on a leasehold) are
hereinafter referred to as the "Property": as to any property which
does not constitute a fixture (as such term is defined in the Uniform
Commercial Code), this Mortgage is hereby deemed to be, as well, a
Security Agreement under the UCC for the purpose of creating a
security interest in such property. which Borrower hereby grants to
Lender as Secured Party (as such term is defined in the UCC); and
notwithstanding anvthing to the contrary herein, the Property shall
include all of Borrower's right, title, and interest in and to the
real property described above, whether such right, title, and interest
1% acquired hefore or after execution of this Mortgage. Specifically,
agg without limitation of the foregoing, if this Mortgage is given
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with respect to a leasehold estate held by Borrower, and Borrower
subseguently acquires a fee interest in the real property. the lien of
this Mortgage shall attach to and include the fee interest acquired by

Borrower.

TO RAVE AND TO HOLD the Property untc Lender, its successors and
assigns, forever, for the uses and purposes set forth herein.

Borrower covenants that Borrower is the lawful owner of the
estate in land hereby conveyed and has the right tc grant, convev and
mortgage the property, and that the Property is unencumbered except

for that certain Mortgage or Deed of Trust in favor of(lgpnuigw .
nk dated _ May 16, 1979 and recorded/
as Document No. 24973780 in the

registered May 24, 1979
Office of the Recorder of Deeds/Registrar of Titles,Cogk

County, Illinois, Borrower (unless Borrower is a Trust) covenants
that Borrower warrants and will defend generally the title to the
Property, :gainst all claims and demands, subject to encumbrances of
record. Porrower covenants that Borrower will neither take nor permit
any action vo partition or subdivide the Property or otherwise change
the legal Jdzrcription of the Property or any part thereof, or change
in any way «bz . condition of title of the Property of any part thereof.

THIS MORTGAGY IS GIVEN TO SECURE: (i) the repayment of the
revolving line o credit indebtedness evidenced by the Note; (ii) ii.2
payment of all otlier sums, with interest thereon, advanced in
accordance herewith (tc nrotect the security of this Mortgage; and
(iii) the performance Of the covenants and agreements of Borrower
contained herein and in che Note, and, if title to the Property is
held by a Trust, in the Security Agreement To Secure An Open-End
Credit Account {the "Secur; iy Agreement") of even date herewith. The
Note, the Security Agreemen’; this Mortgage and any and all
instruments now or hereafter riven to evidence or secure the
indebtedness evidenced by the Not=a are collectively referred to herein
as the "Credit Documents." The Crodit Documents contemplate, and this

Mortgage permits and secures, futur> advances.

Borrower acknowledges that the Note calls for a variable interest
rate, and that the Lender may, prior Z{o the expiration of the term of
the Note, cancel future advances thereuwer and/or require repayment
of the outstanding balance under the Not>». In this regard, the Note
provisions set forth verbatim bhelow relate <o the variable interest
rate and the Lender's option to require rerayment prior to expiration
of the term of the Note or to cancel future scdvances for reasons other

than default by the Borrower.

The first three paragraphs of Paragraph 2 cf the Note, entitlead

"Variable Interest Rate Calculation', provide as fh)lows:

"Interest on the principal sum of this Note from t'm= to time
outstanding will be computed from the date of each advarc: .of
principal and will vary based on the principal sum ocutstanding at the
close of each day (the "Closing Balance") and the prime rzte (the
*Prime Rate')} as published in the Money Rates section of the Nall
Street Journal for such date. Where the Prime Rate is shown on any
day as range of values, the higher rate indicated for such day shall
be the Prime Rate for such day. Should the Prime Rate cease to be
gquoted in the Wall Street Journal, then the Prime Rate shall instead
be the average of the prime rates announced by the five largest
national banks (excluding Lender) measured in total assets or such of
them as continue to announce a prime rate, The Closing Balance for
any given day shall be determined by taking the Closing Balance from
the previous day and adding to it any new advances or charges and
subtracting from it any payments or credits made during such day.
Interest due hereunder shall be calculated daily based on the Closing
Balance for such day and shall be payable at the rate of the Prime

Rate plus 0one percent ( 1 %). >
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"As the Prime Rate increases, so will the interest rate
hereunder: provided, however, that the maximum rate of interest
pavable hereunder shall not exceed twentyfive percent (25 %) per annum.
On the other hand, decreases in the interest rate hereunder are
mandatory as the Prime Rate declines.

Borrower hereby acknowledges that Borrower shall not be provided
with advance notice of changes in the Prime Rate or the interest rate
due hereunder, except for changes in the method of calculating the
interest rate as hereinafter provided. Lender reserves the right to
change the method of calculating the interest due hereunder (so long
as such change complies with applicable federal or state laws or
regulations) with respect to any future advances made under this Note
by giving Borrower written notice of such change at least sixty {(60)
days prior to the effective date set forth in such notice. If
Borrower draws on the line of credit after the effective date of such
change, Jorrower shall be deemed to have accepted the changed terms,
If Borrcewe:r chooses not to accept the change in the method of
calculatinig the interest, Borrower must notify Lender in writing.
Such notice must specify Borrower's Open-End Credit Account Number
shown above and all unused checks for the Open-End Credit Account must
be returned =r-that time. Upon Lender's receipt of such notice,
Borrower's right to future advances will be terminated. Any unpaid
principal balarice will continue to be governed by the terms in effect
prior to the date ~f change."

COVENANTS, Boi'rurer and Lender covenant and agree ag follows:

1. Payment and Coapliance With Note; Application of Payments.

A. Borrower shall) onromptly pay when due the principal and
interest on the indebtedness evidenced by the Note,
together with ar;-late charges or other charges imposed
under the Note, und-*he principal and interest on any
Future Advances (an dafined in Paragraph 27 below)
secured by this Morigaye.

B. Unless applicable law reqr.icves otherwise, all payments
received under the Note ard this Mortgage shall be
applied by Lender first in payment of any additional sums
owing to lender pursuant to tlie provisions of the Credit
Documents, whether as advances. nttorneys' fees (to the
extent permitted by law), deling.encles, costs and
expenses of exercising rights and “ernedles granted under
the Credit Documents; second, to thi-payment of any sums
due under Paragraph 2 herecof; third, 2 the payment of
interest on the Note; fourth, to the payment of principaEE
e
-1}

of the Note; and then to interest and pruncipal on any
Future Advances.

2. Funds for Taxes and Insurance. Subject to appliCzble law or &
to a waiver by Lender, Borrower shall pay to Lender on tlhe Aay [
monthly installments of interest are payable under the Note, . until thetg
Note is paid in fulil, a sum (herein “Funds") equal to one-twelfth of
the yearly taxes and assessments which may attain priority over this
Mortgage, and ground rents on the Property, if any, plus one-twelfth
of yearly premium installments for hazard insurance, plus cne-twelfth
of vearly premium installments for mortgage insurance, if any, all as
reascnably estimated initially and from time to time by Lender on the
basis of assessments and bills and reasonable estimates thereof.

The Punds shall be held in an institution the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency (including Lender if Lender is such an institution). Lender
shall apply the Funds to pay said taxes, assessments, insurance
premiums and ground rents. Lender may not charge for sco holding and
applying the Funds, analyzing said account, or verifying and compiling
sald assessments and bills, unless Lender pays Borrower interest on

-3~
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the Funds and applicable law permits Lender to make such a charge.
Borrower and Lender may agree in writing at the time of execution of
this Mortgage that interest on the Funds shall be paid to Borrower,
and unless such agreement is made or applicable law requires such
interest to be paid, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Lender shall) give to Borrower,
without charge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpose for which each debit to the Funds
was made. The Funds, if any, are pledged as additioconal security for
the sums secured by this Mortgage, and are held by Lender as a

creditor and not as a trustee.

If the amount of the Funds held by Lender, together with the
future monthly installments of Funds payable prior to the due dates of
taxes, assessments, insurance premiums and ground rents, shall exceed
the amount required to pay said taxes, assessments, insurance premium
and ground rents as they fall due. such excess shall be, at Borrower's
option, either promptly repaid to Borrower or credited to Borrower on
subsequent monthly installments of Funds. If the amount of the Funds
held by Yerder shall not be sufficient to pay taxes, assessments,
insurance premiums and ground rents as they fall due, Borrower shall
pay to Lends¢r any amount hecessary to make up the deficiency within
thirty (30) days from the date notice is mailed by Lender to Borrower

requesting payment thereof.

Neither Lendzr nor any institution designated by Lender teo hold
the Funds shall be liable for any fallure to make the payments of
insurance premiums, 4“fies or ground rents unless Borrower, while not
in default hereunder, srkall have requested Lender or such institution
to make application of (the Funds to the payment of the applicable
insurance premiums, taxes c¢r ground rents., accompanied by the bills
for such insurance premiuss, taxes or ground rents. Notwithstanding
the foregoing, Lender may, 8. its option, make or cause such
institution to make any such application of the Funds without any
direction or reguest to do so by Jorrower.

Upon payment in full of all sums secured by this Mortgage, Lender
shall promptly refund to Borrower zay Funds held by Lender. If under
Paragraph 17 hereof the Property is s0’d or the Property is otherwise
acquired by Lender, Lender shall apply, no later than immecdiatelv
prior to the sale of the Property or iif, acguisition by Lender, any
Funds held by Lender at the time of applicziion as a credit against

the sums secured by this Mortgage.

3., Prior Encumbrance; Charges; Liens. ‘Borrower shall fully and

timely perform all of Borrower's obligations uadzer any mortgage, deed
of trust or other security agreement with a lien wnich has or appears
to have any priority over this Mortgage, including Borrower's
covenants to make any payments when due. A defaul( vader any prior
mortgage or deed of trust or other security agreement with a lien
which has or appears to have any priority over this kuri.gage may at
the option of Lender be declared and deemed to be a defuvlt under this
Mortgage. Borrower shall pay all taxes, assessments and other.
charges, fines and impositions attributable ta the Propervy wwhich may
attain a priority over this Mortgage, and leasehold paymentis or ground
rents, if any, in the manner provided under Paragraph 2 hereof or, if
not paid in such manner, by Borrower making payment, when due,
directly to the payee thereof. Borrower shall promptly furnish to
Lender all notices of amounts due under this paragraph, and in the
event Borrower shall make payment directly, Borrower shall promptly

* furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which may attain priority over this
Mortgage (other than any prior first mortgage or deed of trust):
provided, that Borrower shall not be required to discharge any such
lien so long as Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to Lender, or
shall in good faith contest such lien by, or defend enforcement of

&
&
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such lien in. legal proceedings which coperate to prevent the gg
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enforcement of the lien or forfeiture of the Property or any part
therecof.

4. Hazard Insurance. Borrower shall, at its cost, keep the
improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended
coverage", and such other hazards (collectively referred to as
"Hazards") as Lender may reguire. Borrower shall maintain Hazard

insurance for the entire term of the Note or such other pericds as
Lender may require and in an amount equal to the lesser of (a) the
maximum insurable value of the Property or (b) the amount of the line
of credit secured by this Mortgage plus the cutstanding amount of any
ocbligations secured in priority over this Mortgage, but in no event
shall such amounts be less than the amount necessary to satisfy the
co-insurance reguirement contained in the insurance policy.

The ‘insurance carrier providing the insurance shall be chosen by
Borrowe: sabject to approval by Lender; provided, that such approval
shall not = unreasonably withheld, All insurance policies and
renewals tlereof shall be in a form acceptable to Lender and shall
include a sirnilard meortgagee clause in favor of and in a form
acceptable Yc f.onder. Lender shall have the right to hold the
policies and renewals thereof, subject to the terms of any mortgage.,
deed of trust ol ~rher security agreement with a lien which has or
appears to have any priority over this Mortgage. All premiums on
insurance policies shall be paid in the manner provided in Paragraph 2
hereof or, if not paid .‘n such manner, by Borrower making payment,
when gue, directly to .<che insurance carrier. If Borrower makes the
premium payment directly, lorrower shall promptly furnish to Lender
all renewal notices and, if reguested by Lender, all receipts of paid
premiums. If policies and renewals are held by any other person,
Borrower shall supply copier f such to Lender within ten (10)

calendar days after issuance.

In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Leirier may make proof of loss if not

made promptly by Borrower.

Subject to the rights and terms of eony mortgage, deed of trust or
other security agreement with a lien which has or appears to have any
priority over this Mortgage and unless Brirower and Lender otherwise
agree in writing, insurance proceeds shall e applied to restoration
or repalr of the Property damaged, provided such restoration or repair
is economically feasible and the security of /tiils Mortgage is not
thereby impaired. If such restoration or repair is not eccnomically
feasible or if the security of this Mortgage woul“ . he impaired, the
insurance proceeds shall be applied to the sums sacured by this
Mortgage, with the excess, if any, paid to Borrowew. Such application
shall not cure or waive any default or notice of defavly under this
Mortgage or invalidate any act done pursuant to such Notlre.

If the Property is abandoned by Borrower, or if Boriceesr falils to
respond to Lender in writing within thirty (30) calendar days from the
date notice is mailed by Lender to Borrower that the insuraince carrier
offers to settle a claim for insurance benefits, Lender is irrevocably
authorized to settle the claim and to collect and apply the insurance
proceeds at Lender's sole option either to restoration or repair of
the Property or to the sums secured by this Mortgage.

I1f under Paragraph 17 hereof the Property is acquired by Lender,
all right, title and interest of Borrower in and to any insurance -
policies and in and to the proceeds thereof resulting from damage to
the Property prior to such sale or acquisition shall become the
property of Lender to the extent of the sums secured by this Mortgage

immediately prior to such saje or acquisition.
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Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the
due date of the installments referred to in Paragraphs 1 and 2 hereof

or change the amount of such installments.

5. Preservation _and Maintenance of Property: Leaseholds;
Condominiums; Planned Unit Developments. Borrower shall use, limprove
and maintain the Property in compliance with applicable laws,
statutes, ordinances, orders, reguirements, decrees or regulations,
shall keep the Property in good condition and repair, including the
repair or restoration of any improvements on the Property which may be
damaged or destroyed, shall not commit or permit waste or permit
impairment or deteriocration of the Property, and shall fully and
promptly comply with the provisions of any lease if this Mortgage is
on a leasehold, If this Mortgage is on a unit in a condominium or a
planned unit development, Borrower shall promptly perform all of
Borrower's obligations under the declaration or covenants creating or
governirg the condominium or planned unit development, the by-laws and
regulaticns of the condominium or planned unit development, and
constitueat-documents, all as may be amended from time to time. If a
condominiun cr planned unit development rider is executed by Borrower
and recordesn fogether with this Mortgage. the covenants and agreements
of such rider (vhall be incorporated into and shall amend and
supplement the roienants and agreements of this Mortgage as if the

rider were a par? nereof.

6. Protection (o) Tender's Security. If Borrower fails to
perform the covenants and agreements contained in this Mortgage or in
the Credit Documents, or i1f any action or proceeding is commenced
which affects Lender's .nterest in the Property or the rights or
powers of Lender hereunde:!, including but not limited to eminent
domain, insclvency, code en’‘orcement, or arrangements or proceedings
involving a bankrupt or deceurnt, then Lender without demand upon
Borrower but upon notice to Bcrrrower pursuant to Paragraph 11 hereof,
may, without releasing Borrower from any obligation in this Mortgage,
make such appearances, defend tho z~ction or proceedings, disburse such
sums, including reasonable attornevy’ fees, and take such action as
Lender deems necessary to protect tle security of this Mortgage., If
Lender has required mortgage insurances as a condition of making the
lJoan secured by this Mortgage, Borrower shall pay the premiums
required to maintain such insurance in efl{ect until such time as the
reguirement for such insurance terminates Jja accordance with
Borrower's and Lender's written agreement cor 2pplicable law.

Any amounts disbursed by Lender pursuant tc-.this Paragraph 6,
with interest thereon at the rate from time to t/me in effect under
the Note, shall become additional indebtedness of Baorrower secured by
this Mortgage. Unless Borrower and Lender agree, {1 writing, to other
terms of payment, such amounts shall be pavable upon notice from
Lender to Borrower requesting payment therefor and if s.uch are not
paid within the time period set forth in such notice., such-amounts may
be charged by Lender as a draw on the Note. Nothing contafined in this
Paragraph 6 shall reguire Lender to incur any expense or (ak= any
action hereunder and any action taken shall not release Borcower from

any obligation in this Mortgage.

7. Inspection. Lender may make or cause to be made reasonable
entries upon and inspecticons of the Property, provided that, except in
an emergency, Lender shall give Borrower notice prior to any such
inspection specifying reasonable cause therefor related to Lender's

interest in the Property.

8. Condemnation. The proceeds of any award or claim for
damages, direct or consequential, in connecticn with any condemnation
or other taking of the Property, or part thereof, or for conveyance in
lisu of condemnation, are hereby assigned and shall be paid to Lender,
subject tc the terms of any mortgage, deed of trust or other security @
agreement with a lien which has priority over this Mortgage. Borrowez-ﬁf
agrees to execute such further documents as may be required by the

-6 -
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condemnation authority to effectuate this paragraph. In the esvent of
a total taking of the Property, the proceeds shall be applied to the
sums secured by this Mortgage, with the excess, if any, paid to
Borrower. In the event of a partial taking of the Property,

unless Borrower and Lender otherwise agree in writing, there shall be
applied to the sums secured by this Mortgage such proportion of the
proceeds as is equal to that proportion which the amount of the sums
secured by this Mortgage immediately prior to the date of taking bears
to the fair market value of the Property immediately prior toc the date
of taking, with the balance of the proceeds pald to Borrower.

If the Property is abandoned by Borrower, cor if, after notice by
Lender to Borrower that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender within
thirty (30) days after the date such notice is mailed, Lender is
authorized to collect and apply the proceeds, at Lender's option,
either tc restoration or repair of the Property or to the sums secured

by this Mortgage.

Unless l.ender and Borrower otherwise agree in writing. any such
application¢i proceeds toc principal shall not extend or postpone the
due date of <t installments referred to in Paragraphs 1 and 2 hereof

or change the w~urunt of such installments.

9. Borrower J4nt Released; Forbearance by Lender Not a Waiver.

Extension of the cime for payment, acceptance by Lender of payments
other than according to-the terms of the Note, modification in
payment terms of the rums _secured by this Mortgage granted by Lender
te any successor in interent of Borrower, or the waiver or failure to
axercise any right grantod_herein or under the Credit Documents shall
not cperate to release, in fsny manner, the liability of the original
Borrower, Borrower's succestgorse in interest, or any guarantor or

surety thereof, Lender shall rnz% be required to commence proceedings

against such successor or refuse 12 extend time for payment or
otherwise modify payment terms of the sums secured by this Mortgage by

reason of any demand made by the uyijinal Borrower and Borrower's

successors in interest. Lender shal’ not be deemed, by any act of
omission or commission, to have walved any of its rights or remedies
hereunder unless such waiver is in writirg and signed by Lender. Any
such waiver shall apply only to the extunc specifically set forth in
the writing. A wailver as to one event cliall not be construed as
continuing or as a wailver as to any other evernt. The procurement of
insurance or the payment of taxes, other lions or charges by Lender
shall not be a waiver of Lender's right as otnciwise provided in this
Mortgage to accelerate the maturity of the indcbladness secured by
this Mortgage in the event of Borrower's default ander this Mortgage

or the other Credit Documents.

10. Successors and Assigns Bound; Joint and Several Liability;
Co-Signers; Captions. As used herein, the terms "Borraveu" and
"Lender"” shall include their respective heirs, devisees, 7ndorsees,
guarantors, sureties, endorsers, legal representatives, successors,
assigns and subsequent holders of the Note. All of the teom=,
covenants, conditions and agreements set forth herein shall by binding
upon and inure to the benefit of such parties, except that no rights
shall inure to any successor of Borrower unless consented to by Lender
as herein provided. Borrower hereby acknowledges that Lender may
freely asslign or transfer all or any part of Lender's rights
hereunder. If one or more perscn or entity signs this Mortgage. each
of them is jointly and severally obligated hereunder. Any Borrower
who co-signs this Mortgage, but does not execute the Note, (a) is co-
signing this Mortgage only to encumber that Borrower's interest in the
Property under the lien and terms of this Mortgage and to release
homestead rights, if any, (b) is not personally liable on the Note or
under this Mortgage, and (c) agraees that Lender and any other Borrower
hereunder may agree to extend, modify, forebear, or make any other
accommodations with regard to the terms of this Mortgage or the Note,
without that Borrower's consent and without releasing that Borrower or
modifying this Martgage &s to that Borrower's interest in the

-7
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The captions and headings of the paragraphs of this
Mortgage are for convenience and reference only: they in no way
define, limit or construe the scope or intent hereof. In this
Mortgage. whenever the context so requires, the neuter shall include
the masculine and feminine and the singular shall include the plural,

where appropriate.

Property.

11, Notices. Except for any notice reguired under applicable
law to be given in another manner: {(a) any notice to Borrower provided
for in this Mortgage shall be given by hand delivering it to, or by
mailing such notice by registered or certified mail addressed to,
Borrower at the Property Address or at such other address as Borrower
may designate by written notice to Lender as provided herein; and (b)
any notice to Lender shall be given by registered or certified mail to
Lender at 800 wWaukegan Road, Glenview, Illinois 60025 or to such
other address as Lender may designate by written notice to Borrower as
provided herein. Any notice provided for in this Mortgage shall be
deemed o have been given on the date hand delivery is actually made
or the qzte notice is deposited into the U.S. maill system as
registersd . or certified mail addressed as provided in this Paragraph

11.

12, Governing Law; Severability. This Mortgage shall be
governed by the Jjaws of the State of Illinois, which laws shall also

govern and control. the construction, enforceability and interpretation
of this Mortgage.  The foregoing sentence shall not limit the
applicability of feieral law to this Mortgage. Every provision hereof
is intended to ke ssvzrable. If any clause, phrase, provision or
portion of this Mortgag=z or the application thereof is determined by a
court of competent jurisdiction to be invalid or unenforceable under
applicable law, the remaining clauses, phrases, provisions and
portions of this Mortgage ©ea:ll not be affected or impaired thereby,
but each such remaining clauge=2. phrase, provision and portion shaill
valid and enforceable to the fullest extent permitted by law.

]

13, Borrower's Copv. Borirover shall be furnished a conformed
copy of the Note and of this Mertgsncge at the time of execution or
after recordation hereof.

Lendex may exercise all of the rights

i4. Remedies Cumulative,
or

and remedies provided in this Mortgage 7uid in the credit Documents,
which may be available to Lender by law, aid all such rights and
remedies shall be cumulative and concurrent., und may be pursued
singly, successively or together, at Lender's sole discretion, and may
be exercised as often as occasiaon therefor sh=.: »ccur.

15, Events of Default.

A. An Event of Default will occur hereundrr upon the
expiration of the applicable grace period, if any, aftr:r Lender gives
Borrower written notice of the breach of Borrower's prom.isaes under the
Note or any of the Credit Documents and upon Borrower's [7ilure to
cure such breach and to provide Lender with evidence reasonzhly
satisfactory to it of such cure, within the applicable grace period,
if any. In each case, the grace period begins to run on the day after
the notice is given, and expires at 11:59 p.m., Central time, on the
last day of the period. All grace periods are expressed in calendar
days, not business days. If there is no grace period applicable to a
particular type of default, the Event of Default will be complete upon
the giving of the notice. Such notice shall be given to Borrower in
accordance with Paragraph 11 hereof and shall contain the following
information: (1) the nature of Borrower's breach; (2) the action, if
any, required or permitted to cure such breach; (3) the applicable
grace peariod, if any, during which such breach must be cured; and (4}
whether failure to cure such breach within the specified grace pericd, (Qr
i1f any. will result in acceleration of the sums secured by this &
Mortgage and the potential foreclosure of this Mortgage. The notice [
shall further inform Borrower of the right, if any, under applicable &
law, to reinstate his revolving line of credit under this Mortgage EE




UNOFFICIAL COPY

Secretary, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary acts, and as the free and voluntary act
of said corporation, as Trustee, for the uses and purposes therein set
forth; and the said Secretary 4did alsoc then and there
acknowledge that he, as custodian of the corporate seal of said
corporation, did affix the said corporate seal of said corporation to
said instrument as his own free and voluntary act, and as the free and
voluntary act of said corporation, as Trustee, for the uses and

purpcses therein set fgrth.

Given under my hand and aofficial seal, this day of

. 19 .

Notary Public

My Comrasuion expires:

This Instrumcoi, Prepared By: Upon Recording, Return To:

Leglie H., Cohen
Glenview State Bank
800 Waukegan Road

Nikki Owens a
Glenview State Banx

800 Waukegan Road
Glenview, Illinois 80725 Glenview, Illinois 60025
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29. Pricority of Advances. All advances under the line of credit
established by the Note shall have the same priority as if made at the
time of execution of this Mortgage.

IN WITNESS WHEREOF, Borrower has executed thig Mortgage.
IF BORROWER IS (ARE) INDIVIDUAL(S):

W P P pate 4/9/«8‘! /{AMM.Q/V Mmﬂ» Dateq/-?/g 7

Individual Borrower Iﬁ?ividuﬂl Borrower
Patrick McKenna aureen McKenna
Date

Date

Individual Borrower Individual Borrower

STATE OF '1LLINOIS
COUNTY OF ._ fook

I, the unde-signed, a Notary Public in and for said County, in | . .
the State aforesui?, DO HEREBY CERTIFY that Patrick and Maureen McKenna })ns Wi
personally known ¢ me to be the same person(s) whose name(s) are
subscrived to the Joregoing instrument, appeared before me this day in
person, and acknowledgnd that _they signed, sealed and delivered the
sald instrument as _tielr free and voluntary act, for the uses and
purposes therein set forin, including the release and walver of the

right of homestead.

Given under my hand and o{fir~ial seal, this
Aprii . 1989 .
A A G AT
Notary Piblic

My Commission expires: L//

“ OFFICIAL SEAL
JACKIE PARKINSON IF BORROWER IS A TRUST:

OTARY PUBLIC, STATE DF ILLINOIS
aY 00M§M39|0N EXPIRES 2/85/92

PN

not personally btut solely as

g trustee as aforesalid

P By:
: Its

g

Attest:

Its

(CORP SEAL)
STATE OF ILLINOIS

COUNTY OF

I, the undersigned, a Notary Public, in and for said County.

in the State aforesaid, DO HEREBY CERTIFY, that
President of

, & corporation, and
. Secretary of said corporation, personally

known to me to be the same persons whose names are subscribed to the
foregoing instrument as such President and
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25. Wailver of Statutory Rights., Borrower shall not and will
not apply for or vall itself of any homestead, appraisement,
valuation, redemption, stay, extension, or exemption laws, or any so-
called "moratorium laws", now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this mortgage,
but hereby waives the benefit of such laws. Borrower, for ltself and
all who may claim through or under it, waives any and all right to
have the property and estates comprising the Property marshalled upon
any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Property sold as an
entirety. Borrower hereby waives any and all rights of redemption
under any order or decree of foreclosure, pursuant to rights herein
granted, on behalf of Borrower, all persons beneficially interested in
the Property and each and every person acquiring any interest in or
title to the Property or the Beneficial Interest subsequent to the
date of this Mortgage, and on behalf of all other persons, to the

extent nwermitted by Illinols law.

26.  Expense of Litigation. In any suit to foreclose the lien of

this Mortgaje or enforce any other remedy of the Lender under this
Mortgage or the Note or the Credit Documents there shall be allowed
and included, es additional indebtedness in the judgment or decree,
all expenditurer. and expenses which may be paid or incurred by or on
behalf of Lender for attorneys' fees, appraiser's fees outlays for
documentary and erpert evidence, stenographers' charges, publication
costs, survey costs —~and costs (which may be estimated as to items to
to be expended after eutry of the decree) of procuring all abstracts
of title, title searches and examinations, title insurance policies,
Torrens certificates, énd similar data and assurances with respect to
title as Lender may deei reaschably necessary either to prosecute such
suit or to evidence to biducvrs at any sale which may be had pursuant
tc such decree the true coidution of the title to or wvalue of the
Property. All expenditures and expenses of the nature in this

paragraph mentioned, and such eiponses and fees as may be incurred in
the protection of said Property and the maintenance of the llen of

this Mortgage, including the fees of any attorney employed by Lender
in any litigation or proceeding arfecting this Mortgage, the Note or
the Property or in preparation for tpe commencement or defense of any
proceeding or threatened suit or procre.ling. shall be immediately due
and payable by Borrower, with interest tbereon at the rate from time
to time in effect under the Note.

27. Future Advances, Upon request oi Larrower, Lender, at
Lender's option prior to release of this Morigige, may increase the
line of credit secured hereby and make advancez %o the full amount
thereof (herein "Future Advances'). Such future advances with
interest thereon shall be secured by this Mortgagel, At noc time shall
the principal amount of the indebtedness secured hzreby, not including
sums advanced in accordance herewith to protect the security of this
Mortgage, exceed the original principal amount of the Wixe plus U. S.

$100,000.00.

28. Trustee Exculpation. If this Mortgage is executed by a
Trust, N/f ., Trustee, executes this Mortgage as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such trustee, and it is expressly
understood and agreed by the mortgagee herein and by every person now
or hereafter claiming any right or security hereunder that nothing
contained herein or in the Note secured by this Mortgage shall be
construed as creating any liability on the Trustee personally to pay
sald Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder or to perform any covenants either express or
implied herein contained, all such liability, if any, being expressly
waived, and that any recovery on this Mortgage and the Note secured
hereby shall be solely against and out of the Property hereby conveyed
by enforcement of the provisions hereof and of said Note, but this
waiver shall in no way affect the personal liability of any co-maker,
co-signer, endorser or guarantor of said Note.
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of Default hereunder or abandonment of the Property, Borrower shall
have the right to collect and retain such rents as they become due and

payable.

Upon acceleration under Paragraph 17 hereof, or abandonment,
Lender at any time without notice, in person, by agent or by
judicially appointed receiver, and without regard to the adeguacy of
any security for the indebtedness secured by this Mortgage, shall be
entitled to enter upon, take possession of, and manage the Property,
and in its own name sue for or collect the rents of the Property,
including those past due. All rents collected by Lender or the
recelver shall be applied first to payment of the costs of operation
and management of the Property and collection of rents, including, but
not limited to, receiver's fees, premiums on receiver's bonds and
reascnable attorney's fees., and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for
those rerts actually received., The entering upon and taking
possess’or of the Property and the ccllection and application of the
rents shall not cure cor waive any Event of Default or notice of
default hereinder or invalidate any act done pursuant to such notice.

19. 2lznse. Upon payment and discharge of all sums secured oy
this Mortgage ‘an termination of the Account, this Mortgage shall
become null and vsid and Lender shall release this Mortgage without

charge to Borrower.

20, Request Fcr Motices, Borrower reguests that copies of any
notice of default be sddressed to Borrower and sent to the Property
Address., Lender requests that coples of notices of default, sale and
foreclosure from the holde>» of any lien which has priority over this
Mortgage be sent to Lende:'” address, as set forth on page one of this

Mortgage.

21. Incorporaticn of Terms., " All of the terms, conditions and
provisions of the Note are by this reference incorporated herein as if

set forth in full. Any Event of Default under the Note shall
constitute an Event of Default herevader, without further notice to

Borrower,

22, Time of Essence, Time is of taf _~ssence to this Mortgage and
all provisions relating thereto are to ve stxictly construed.

23. Actual Knowledge. For purposes of tlhiis Mortgage and each of
the other Credit Documents, Lender will not b¢ rleemed to have received

actual knowledge of information required to be <Zonuveyed to Lender in
writing by Borrower until the date of actuwal receipc¢c of such
information at 800 Waukegan Road, Glenview, Illinois 60025 (or such
other address specified by Lender to Borrower). Such _Zate shall be
conclusively determined by reference to the return receipt in
possessicn of Borrower. If such return receipt is not-s.2ilable, such
date shall be conclusively determined by reference to tnz "Received"
date stamped on such written notice by Lender or Lender's agent.
regard to other events or information not provided by Borrows: under
the Credit Documents, Lender will be deemed to have actual kaowledge
of such event or information as of the date Lender receives a written
notice of such event or information from a source Lender reasonably
believes to be reliable, including but not limited to, a court or
other governmental agency, institutional lender, or title company.
The actual date of receipt shall be determined by reference to the
"Received" date stamped on such written notice by Lender or Lender's

agent.

24. Taxes. In the eveat of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for the
taxation of mortgages, or debts secured thereby. or the manner of
operation of such taxes, so as to affect the interest of Lender, then
and in such event Borrower shall pay the full amount of such taxes.

-1]e

withl
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assumption of the cutstanding obligation under the Note, on terms
satisfactory to Lender, subject to Lender's right, described in
Paragraph 5.C of the Note, to cancel further advances or accelerate
the cutstanding balance of the line of credit. Lender's acceptance of
the transferee's assumption of the obligation under the Note shall not
release Borrower from any of its obligations under the Note and the
Credlit Documents, and Borrower shall assume the status of the
guarantor of the Note until paid in full. Borrower understands that
Lender will not permit the assumption of the cutstanding balance under
the Note in any event and will declare the entire ocutstanding
principal balance plus accrued interest and other charges due to be
immediately due and payable (see Paragraph 17 hereof), unless (i}
Borrower has submitted to Lender a written acknowledgment from the
transferee that the transferee has received (a) a copy of each of the
credit Documents and (b) notice of the amount of Borrower's
outstanding principal balance on the line of credlt; (il) Borrower has
submitted to Lender a written acknowledgment from transferee that
transferas: has received such material and understands that Lender's
security interest reflected by this Mortgage and the Security
Agreement, if any, will remain on the Property and the Beneficial
Interest, Lf any, until the entire outstanding principal balance of
Borrower's Jire of credit as of the date of such sale or transfer or
promise, plus any subsequent borrowings made under Borrower's line ot
credit before Le.ader has actual knowledge of the sale or transfer,
together with accruaed interest and other charges, is paid in full;
(iil) Borrower calses to be submitted to Lender from the transferee a
loan application as <equired by Lender so that Lender may evaluate the
creditworthiness of *+iiv, transferee as if a new lcan were being made to
the transferee:; and (iv) lender does not, in its sole opinion, bellieve
that (a) its security w1l be impaired or (a) a breach of any promise
or agreement in this Morigage or the Security Agreement, i1f any, will
oceur or {c¢) such transfer.»ill permit the acceleration of any loan
which has priority in right cf payment over the indebtedness evidenced
by the Note. Further advances on the line of credit will cease as of
the date of the written assumption agreement signed by the transferee
and Lender. The transferee and Borrower shall retain the right to
repay the Note bafore the final psyrent date set forth in Paragraph 3
of the Note, in whole or in part, a¥ zny time without premium or

penalty.

17. Acceleration; Remedies (includipg Freezing the Line). Upon
Lende>-may, at its socle option,

the existence of an Event of Default,
terminate the line, declare all of the sum: sasured by this Mortgage

to be immediately due and payable without furiher demand, and invoke
any remedies permitted by applicable law. Lendar shall be entitled to
collect all reasonable costs and expenses incurres in pursuing the
remedies provided in this Paragraph 17, including, ut not limited to,
reasonable attorneys' fees and costs of documentary @vidence,

abstracts and title reports.

As additional specific protection, notwithstanding iny other term
of this Mortgage, Lender, without declaring or asserting an Event of
Default or invoking any of its remedies pertaining to Evepcn of.
Default, may, immediately and without notice, cancel Borrownt's right
to any future advances under the Note, without requiring acuslerated
repayment of the outstanding principal balance (that is, "freeze" the
line of credit) upon the occurrence of any event enumerated in
Paragraph 15 or 16 of this Mortgage, including without limitation
Lender's receipt of notice from any source of a lien, claim of lien or
encumbrance, either superior or inferior to the lien of this Mortgage.
Notice of any such freeze shall be given in accordance with the
provisions of Paragraph 11 of this Mortgage. Freezing the line will
not preclude Lender from subseguently exercising any right or remedy
set forth herein or in any of the Credit Documents.

18. Assignment of Rents; Appointment of Receiver; Lender in
Borrower hereby assigns

Possession. As additional security hereunder,
to Lender the rents of the Property, provided that prior to
acceleration under Paragraph 17 hereof or the occurrence of an Event

-10-
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after acceleration.

B. set forth below is a list of events which, upon the
lapse of the applicable grace period, if any, shown parenthetically
after such event, will constitute an Event of Default: (1) Borrower
fails to pay when due any amounts due under the Credit Documents
(thirty (30) day grace period); (2) Lender's receipt of actual
knowledge that Borrower omitted material information or made any false
or misleading statements on Borrower's credit application (no grace
period); (3) Borrower's death or change in marital status and the
transfer of Borrcwer's interest in the Property or. in the event that
title to the Property is held by a Trust, the beneficial intcrest
thereof (the "Beneficial Interest") to someone who either is (i) not
also a signer of all the Credit Documents (no grace period) or (ii}) a
signer of all the Credit Documents if such transfer, in Lender's
reasonable judgement, materially impairs the security for the line of
credit described in the Credit Documents (no grace period); (4)
Borrowe» 1iles for bankruptcy, or bankruptcy proceedings are
instituted - against Borrower and not dlsmissed within sixty (60)
calendar dzys, under any provision of any state or federal bankruptcy
law in effont at the time of filing (no grace period}); (5) Borrower
makes an aszirgrment for the benefit of its creditors, becomes
insolvent or te<omes unable to meet its obligations generally as they
become due (no grice period); (6} Borrower further encumbers the
Property or the Leneficial Interest, if any, or suffers a lien, claim
of lien or encumbicance against the Property or the Beneficial
Interest, if any (thirty (30) day grace peried in which to remove the
lien, claim of lien or encumbrance); (7) Borrower defaults or an
action is filed alleging a default under any credit instrument or
mortgage evidencing or securing an obligation of Borrower with
priority in right of paymen’! over the line of credit described in the
Credit Documents or whose i .eh _has or appears to have any priority
over the lien hereof (no gracre veriod), or any other creditor of
Borrower attemps to {or actually AdAoes) seilze or obtain a writ of
attachment against the Property or the Beneficial Interest, if any (no
grace period); (8) Borrower failc %o keep any other covenant containead

in any of the credit Documents not _~therwise specified in this

Paragraph 15 {ten (10) day grace pei:isd, unless the failure is by its
nature not curable, in which case no grice periocd or, if another grace
period 1s specified in the Credit Docunirts, that grace period shall

prevall).

16. Transfer of the Property. I1f Boirower, or any beneficiary

of the Trust if Borrower is a Trust., sells, rocuveys., assigns or
transfers, or promises or contracts to sell, cvoprvey, assign or
transfer, all or any part of the Property or any interest therein,
all or any part of the Beneficial Interest, if any, or amends or
terminates any ground leases affecting the Property or if title to
the Property or the Beneficial Interest, if any, or any direct or
indirect interest therein, is otherwise sold or transferred,
voluntarily or inveoluntarily, including without limitat’loun.sale or
transfer in any proceeding for foreclosure or judicial sale of the
Property or the Beneficial Interest, if any, in each case w.thout
Lender's prior written consent, Lender shall be entitled to
immediately accelerate the amounts due under the Note and declare all
indebtedness secured by this Mortgage to bte immediately due and
payable, PFallure to pay such indebtedness within thirty (30) days
after notice to Borrower of such acceleration shail coanstitute an
Event of Default. Any use or attempted use by Borrower of the
revolving line of credit evidenced by the Note after Borrower's sale,
transfer, or promise to sell or transfer the Property or the
Beneficial Interest, if any. or any direct or indirect interest
therein, or amendment or termination of any ground leases affecting
the Property. shall constitute a separate Event of Default.

or

As an alternative to declaring all sums secured by this Mortgage
to be immediately due and payable, Lender may waive its option to

accelerate and agree in writing, prior to close of the sale or
transfer or the promise to sell or transfer, to the transferee's

-9~




