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891674304 ' (Wl1lowmers Subdivision)

ASSIGNMENT OF PURCHASE CONTRACTS AND SALES PROCEEDS

THIS ASSIGNMENT OF PURCHASE CONTRACTS AND SALES PROCEEDS made as of the
day of April, 1989, by LA SALLE NATIONAL BANK, as Trustee under Trust
Number 113218, dated May 10, 1988 (hereinafter called "Trustes"), whose address
{s 135 “outh LaSalle Street, Chicago, Illinois 60602, to WESTINGHOUSE CREDIT
CORPORATION, a Delaware corporation (hereinafter called "Assignee"), whose
malling addceis {s One Oxford Centre, 301 Grant Street, Pittsburgh, Pennsylvania

15219,
WITNESSETH:

WHEREAS, LANDMARK HOMES, INC., an Illinois corporation, whose mailing
address is 201 West Mailn Screet, Barrington, Illinais 60010, (hersinafter called
"Assignor") represents tha’ li is the sole beneficlary under Trust No. 113218;

and

WHEREAS, Assignor representa and warrants that Trustee is lawfully seized
and possessed and is the owner in fee-aimple of that certain real estate, more

particularly described in Exhibic "A" hereof; and

WHEREAS, pursuant to a Constructiov loan Agresment (the "Agreement") of
even date herewith by Assignor, as borrowel, snd Assignes, as lender, Assignor
has issuad and delivered to Assignee a promissocv note of Assignor of even date
herewith in the principal amount of Ninetesn Mjilion Nins Hundred Thousand
Dollars ($19,900,000.00), bearing interest as ipec‘fied thersin (said note
together with any and all renswals, modificationa aaZ dxtensions thereof beling
hereinafter collectively called the "Note"), evidentirg that certain loan
(hereinafter called the "Loan") to be made in several aavarces up to & max imum
principal amount of §19,900,000.00; and

WHEREAS, Trustee has executed and deliversd to Assignes. s Real Estate
Mortgage with Security Agreement and Assignment of Leases and ‘Runts of even
date herewith (hereinafter called the "Mortgage"), as additional recurity for
the Loan, which Moctgage conveys that tract of land described in E hibit "A®
attached hereto and Incorporated harein by this reference (hersln called the
“Property"), and upon which Property Assignor {s developing Willowmere
Subdivision, a single-family residential subdivision project containing fifty-
four (54) lots (the "Lots") upon which Assignor is to conatruct forty-two (42)
singlea-family dwelling units (the "Dwelling Units"); and

£oreieares

WHEREAS, {n order to induce Assignes to make the Loan, Assignor is desirous
of assigning to Assignee, as addit{onal security for the Loan: ({) all of
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Assignor’s right, title and interest under any and all Reservation Agreements,
Purchase Contracts and Agresmonts of Sale for the Lots or Dwelling Units (all
such Contracts or Agroements, whether now made or hereafter entersd {nto,
together with any and all renewala, modifications, supplements or extensions
thereof and substitutlons or replacements therafor, being hereinafter
collectively called the "Contracts"); and (ii) all of the Assignor's rights to
"Proceeds" which shall refer to all payments, down payments, escrow deposits,
receipts, revenues, intersst and {ncome of any kind which is made or to be made
by the purshasers under the Contracts; and

WHEREAS - -the Contracts shall include, but not be limited to, those
Contracts idsrrified and described on Exhibic "B" attached hareto and
{ncorporated herai: by this reference.

NOW, THEREFORE,  In consideration of the premises and other good and
valuable consideration, the receipt and aufficiency of which are hereby
acknowledged by Asalgnsc, Asaignor, intending.to bs legally bound, hereby
covenants and agreas as folilows:

1. Assignor hereby sells, airigna, transfers and sets over unto Assignes,
{ts successors and assigns, all cc assignox’s vight, title and interest i{n, to
and under the Contracts, including buc riot limited to (a) any and all rights of
Asslgnor to receive or collect the Prucasds; (b) any and all rights and remedies
which Assignor may have against any other rarty to any of the Contracts, whether
related to the payment of any portion of the Troceeds or otherwise; (c) any and
all guarantees of the purchasers undar any and-all of the Contracts; and (d) any
and all other powers, privileges, options and tziefits of Assignor under any of
the Contracts including, but not limited to, the continuing right to receive and
collect all payments, down payments, sscrow deposits, income, revenues, profits,
monies and security payables or receivable under any Coptract., The assignment
set forth in this Paragraph shall include, without )imiration, a sascurity
{nterest for purposes of the Uniform Commercial Code aid Assignor agrees to
execute such financing statsments as Assignes may require,

3 These presents are given to securs (a) payment of (ks Loan as
evidenced by the Note and all accrued interest and principal from tiirs to time
outstanding thereon; (b) the payment of all other sums which Assignor is or may
from time to time be obligated to pay or cause to be paid to Assignee under the
Note, the Mortgage, the Agreement and any other {nstrument evidencing or
sscuring the Loan and all renewals, extensions, substitutions or modifications
therecf; and (c¢) performance of all obligations under the Note, the Agresment,
the Mortgage and any other instrument evidencing or securing the Loan, and all
renewvals, extensions, substitutions or modifications thereto.

3. Assaignor hereby vepresents and warrants, and Trustee hereby represents
that:

cOr29168




UNOFFICIAL COPY. ,

.3-

(a) Assignot has the right, powsr and capacity to make this Assignment
and no person, tirm or covporatlon vthexr than Assignor has or will have (i)
any right, ticle or interest in, te or under ths Contracts, as seller
thersunder, or (ii) any right to recaive the Procoeds or any part thereof.

(b) All existing Contracts are set forth on Exhibik B and all exiating
Contracts are In full force and offect,

() There are no existing defaults under any of the Contracts and
Assignec has not parformed any act or sxecuted any Inatrument which might
prevent Aasignes from operating under any of the terms and provisions hereof
of which wrald limit Assignee In such operation.

{d) Asalguor has not accepted or collected any paymants under any
oxlsting Contracc. and Assignor has not previcusly assigned, sold,
transferred, motcgags4 or pledged the Contracts.

4. Assignor and Trustes hereby covenanta and agrees:

(a) Assignor will, at'Ausignor’s sole cost and expense, perform and
discharge all of Assignor‘s obifgations and undertakings as meller under the
Contracta, Assignor will use all ‘eaconable efforta to enforce or secure the
performance of each and overy obligrntion and undertaking of the purchasers

under the Contracts and will appear in ard prosscute or defend any action or
proceeding arising under, or in any mannrar connected with, the Contracts or
the obligations and undertakings of the puicaassrs thersunder.

{b) Assignor will not without the prior written consent of Assignes
(L) furthar pledge, transfer, mortgago or otherviss ancumber or assign any
portion of the Proceeds or any of Assignor's izita under any of the
Contracts: (1i) waive, excuse, condone or in any mannui releass or discharge
any purchaser under any of the Contracts; (111) disaffirm 'cancel, terminate
or consent to any surrender of any of the Contracts; or (iv; nodify, extend
ot {n any way alter the terms o¢f any of the Contracts so a7 1o reduce or
diminish or postpone Assignor’s receipt of any portion of the Trzceeds,

(¢) Any default by Assignor in the performance of any obligaiion or
undertaking hereunder ahall constitute and be daemed, without further notice
from Assignees, an Event of Default under the Agreement, the Mortgage and
undet any othar instrument securing the Loan so as to entitle Assignes to
exercise any and all of the rights and remedies thereundar, including the
right to daclare all sums payable under the Note immediately due and payable
without notice or demand,

(d) Without further notice or demand from Assignes, Assignor will
deliver to Assignee coples of each of the Contracts within ten (10) business
days of the execution of each of the Contracts and shall, upon demand of
Assignee, executs further assignments in respect thereto,
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(e) Assignor will give written notlce to Assignee of any default under
any Contract.

(£) In tha event any purchaser under (or guarantor of) the Contracts
should be the subject of any bankruptcy proceeding of any other federal,
gstate or local statute which provides for the posaible termination or
rejection of any of the Contracts so assigned (or any guarantee thereof),
and <n.che evant such Contracts are so rejected (or guarantes terminated),
Assignec =hall make no damages settlement without the prior written consent
of the Azeignee; and further Assignor shall require that any check in payment
of damageas for rejection of the Contracts (or termination of the guarantes)
be made paycblz both to the Assignor and Assignes, and upon Assignee’s
request, Asalgnor shall endorss to the ordsr of Assignes any such check, the
proceads of which will be applled to any portion of the indebtedness secured
by this Assignment ar ‘isignes may slect, and Assignor heraby assigns any
such payment to Assigaee

5, Thess presents shall not be deomed or conatrued to constitute Assignes
as mortgagee in poesgesslon of the Luta or Dwelling Units or to obligate Assignes
to take any actlon hereunder, to Lncur oxpenses or to perform or discharge any
obligation, duty or llability hereunasr =¢ under the Contracts. Until the Loan
and all indebtedness evidenced by thu-FMote shall have been paid in full,
Assignor will from time to time axecute ard deliver unto Assignes upon demand
any and all writings that Assignes may reasirahly deem nacessary or dsairable
to carry out the purpose and intent hereof, or to enable Assignes to enforoe any
right or rights hereunder.

6. ‘The term "Event of Default" as used harsln shell mean the occurrence
of any one of the following:

(a) 1F Asaignor shall fail to comply with any of the Covinants, duties
or obligations of Assignor horein;

(b)Y 1If an Event of Default shall ocour under the Agresment, {ns Note,
the Mortgage or any other {nstrument evidencing or securing the loan; or

(c) 1f at any time any representation or warranty made by Aseignor
herein shall bo materially incorrect.

7.  Upon the occurrence of an Evant of Default, or upon occurrence and
during the continuance of an event which, with the giving of notice or the lapse
of time, or both, would ba an Event of Default, Assignee, at its option, shall
have the complete right, power and authority to axercise and enforce any or all
of the following rights and remedies:
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(a) Without further not{ce and without taking possession of the
Property, to demand, collect, receive, sue for, attach and levy the Proceeds
in Assignee’s own name, to give proper receipts, releases and acquittances,
and after deducting all necessary and proper costs and expenses of
collection, as determined by Assignee, including reasonable attorneys' fees,
to apply the net Proceeds upon any indebtedness so zecured and in such order
as Assignee may determine; and

t). To declare all sums secured heraby immediately due and payable and,
at its option, exercise all of the right, and remediss contained in the
Mortgage, P.te and Agreement,

8. Agsigncr  constitutes and appoints Assignee the true and lawful
attornay, coupled wich an interest, of the Assignor and upon the occurrence of
an Event of Default in tlw-name, place and stead of Assignor:

(a) To demand, sue for, attach, levy, recover and recaive any Proceeds
payable by any purchaser undur any Contract; and

(b) To consummate transa:ctions contemplated by the Contracts and to
give proper receipts, releases and accuittances and, after deducting expenses
of collection, to apply the net Firosneeds as a credit upon any portion, as
salected by Assignee, of the indebtedisss secured hereby, notwithatanding the
fact that the amount owing may not tnar be due and payable or that the
indebtedness is otherwise adequately secures.; Assignor authorizes and directs
the purchasers under the Contracts and any.ruccessor to the {nterest of such
purchasers, upon demand and notice from Assignes of Assignee's right to
receive the Proceeds and any other amounts undez such contracts, to pay to
Assignee the Proceads and other amounts due or to-bscome due under the
Contracts, and such purchasers shall have the right t< rely upon such demand
and notice from Assignee and shall pay such payment, ard other amount, to
Assignee without any obligation or right to determine tihe ~ctual existence
of any default or event claimed by Assignee as the basis for Asuignee’s right
to receive such Proceeds and other amounts (notwithstanding euv notice from
or claim of Assignor to the contrary). Assignor shall have no riglit or claim
againat any such purchasers for any such Proceeds and other amounts 10 pald
by purchasers to Assignee.

9, The rights of Agsignee to collect and receive the Proceeds due under
the Contracts assigned or to take possession of the Property, or to exercise
any of the rights or powers so granted to Assignee shall, to the extent not
prohiblted by law, also axtand to the period from and after the filing of any
sult to foroclose the lian of the Mortgage, Including any pericd allowed by law
for the redemption of the Property after any foreclosure sale; provided,
however, that nothing herein shall bo doemed to modify or affect in any way any
waiver of the right of redemption contained in the Mortgage or any ather Loan
Document,

COYLITGR
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10. Ench of the Contracts will cover one or mors Lots or Dwelling Units
and will bo in a form satisfactory to Assignes. Upon the cloaing of each Lot
or Dwelling Unlt sale, the Unit Relensa Price and Unit Release Fes (as defined
under the Construction Loan Agreament) ahall be {immediately delivered by
Assignor to Assignee as called for under the Agreement.

11, ~#ssignee shall not be obligated to perform or dischargs any obligation
or duty tu be performed or discharged by Assignor under any of the Contracta;
and Assigncy hereby agrees to indemnify Assignes for, and to save Assignee
hatmless from, any and all llability arising from any of the Contracts or from
this Assignment.) This Assignment shall not place responsibilicy for the
control, care, marapament or rapaiv of the Lots or Dwelling Unlts upon Azaignes,
or make Assignee lauponsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Lots or Dwelling Units resulting in
loss or damage or injury o. death to any party; provided, howsver, the aforesald
{ndemnity and save harmless of Assignor shall not apply to any liabllity caused
by Assignee's negligence ov- willful misconduct occurring while Assignee has
actual possession of the Lotz -and/or Dwelling Units and is operating same
pursuant herato, upon foreclosucs ur otherwise.

12. The failure of Assignes to @anlorce any of the terms, covenants or
conditions hereof shall not ba conatrued or-deemed to be a walver of any rights
or remedies hereunder. Assignee shall have the full right, powsr and authority
to enforce this Assignmant, or any of ths terms, covenants or conditions hereof,
at any time or times that Assignee shall deem rit,

13, All notices required or permitted to be glvei hereunder shall be
deemed to have been duly given {f depoaited in the Unituc Scates mall, postage
prepaid, reglstered or certified mail, return receipt requested, and addressed,
{f to Assignor, at the mailing address set forth above for Asrigvor, and if to
Assignee, at the mailing address set forth above for Assignee, ci (o such other
place or places as a party heroto may by ten (10) days' prior writcea notice to
the other party hersto from time to time designate for the purpose ¢f recaiving
notices hereunder.

14, This Assignment applles to and binds the parties hereto and their
respective halrs, legal representatives, successors and assigns. Any provisiona
in any other agreement creating rights in Assignes other than those created
hereln shall be dsemed incorporated herein by reference and made a part hersof

for all purposes.

15, Upon payment, performance and discharge in full of all of the
indebtedness and obligations secured by the Mortgage and hereby and upon payment
of all sums payable under this Agreemant, this Assignment shall be void and of
no effect, but, the affidavit, certiflicate, letter or statement of any
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authorized slgnatory of Assignes showing any part of the indebtedness and
oblligations to remain unsatisfied shall be and constitute conclusive svidence
of the valldity, effectiveness and continuing force of this Assignment, and any
person, Elrm or corporation, muy and is horeby authorized to rely thereon. A
demand made by Asalgnee on any purchassr under any Contract far payment of
Proceeds by veason of any default claimed by Assignes shall be sufficient notlce
and demand to sald purchaser to mnke future payments of the Procesds to Assignes
without the necessity for further consent by the said Assignor.

16.” ““hls statement is based solely upon information and belief, upon
{nformation furnished by the beneflelary or beneficlaries of the aforesald
trust. Lla Sa'io National Bank has no personal knowledge of any of the facts or
statements hete.n contained.

17, This Lnstrumer: is executed by LA SALLE NATIONAL BANK, not personally
but solely an Trustes, =4 aforesald, in the exercise of the powsr and authority
conferred upon and vested ‘n Lt as such Trustes, All the terms, provisions,
stipulations, covenant and copAitlions to be performed by LA SALLE NATIONAL BANK
are undertaken by it solely as Trustes, as aforesald, and not individually and
all statemants hereln made are ¢n/laformation and belief and are to be construed
accordingly, and no personal liability shall be asserted or be enforceabls
againat LA SALLE NATIONAL BANK by (reason of any of the terms, provisiona,
stipulations, covenants and/or statomerics contained in this {nstrument,

LA SALLE NATIONAL BANK as trumter 2s aforesaid, and not personally,
has executed the foregoing documant at the alzrction of authorized parcies for
the sole purpose of binding the trust estats under said trust, No personal
liability {is assumed by or may be asserted nervunder against said Bank
personally.

IN WITNESS WHEREOF, Assignor has caused this Instraienc to be exscuted as
of the date firat above written.

LA SALLE NATIONAL BANK, 6% versonally
but as Trustes under Trupt Agrespent’
dated May 10, 1989, a novn €8 .

o oW N[ M

i X1

- - 7o TANT SEORETARY

LTSRN i

(SEAL]

[STGNATURES CONTINUED ON PAGE EIGHT|
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LANDMARK HOMES, INC.,

an Illinols corporation, as Beneficiary
under Trust No. 113218 dated

May 10, 1989, executes this

Assignment for the purpose of
obligating itself under the necessary
provisions of this Assignment

ATTEST: )
By: ___“fun /_,/AlymuxxﬂZ/ by o ' %

Name: Pettr J. Blanchiﬂqf Jr.
[ts: ﬁ(f]'zﬁi',- Z/r_;i' N Its: #)e"u.(/ﬂ-:/\ﬂ/

{SEAL)

STATE OF ILLINOIS )

COUNTY OF (?GKQI'S ) "

, Yy
This inatrument was executed and acknowledgel “efore me on this / dny

of Apri B0 Px Boter J, Biapchind, Jx., the Prisidant of LANDMARK HOMES,
INC‘.{. ":“ﬁ‘i:r bl‘ffs‘cﬁ!o’. 11?%18'. as 'f:nduly aut Sttzcd office ir order to bind sald
bank for the purposes set forth herein,

anm A G4

Wy Public's signature

H&W -
OMICIAL SIAL
luul

MY £ )
- _,ﬂ!\fi[‘:’,[f{’[‘m.m-.

".'"\q !

ST 59
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STATE OF

) SS:
COUNTY OF Co0k )

I, TARATRT PEYVIDENLLY a Notary Public bn q&ﬂ for sald County
{n the State aforegald, DO HEREBY CERTIFY THAT INSEPH W, LAk ,
o pelmbi of LA SALLE NATIONAL BANK, and

WU T T T 00 S b oeut e Lugf sald Bank personally known to me to be the
same persor.z whuse names are aubscribed to the foregoling instrument as such
Vi ), and Grptie 1t et respectively,
appeared betcce me this day Iin person and acknowledged that they signed and
delivered sald (nitrument as thelr own free and voluntary act, and as the free
and voluntary act el said Bank, for the uses and purposes therein set forth;
and safd " e s o did also then and thers acknowledge that he,

as custodian of the Corpurate Seal of said Bank, did affix sald corporate seal

of said Bank to sald {nstrument as his own free and voluntary act, and as tha
free and voluntary act of ssid Bank for the uses and purposes therein sat forth.

’ {
GIVEN under my hand and Nocaial Sesl thln("% day of April, A.D, 1989,

Notary Public

My Commission Expires:

“OFFICIAL SEAL™
Hanrlet Denicowier
Notary Poblic, State of Nineis
My Lomm s Fyparoy Ot J0. 1981

Prepared By: m"\) é—

e SR——

Ronald §. Krasnow, Esquire
Westinghouse Credit Corporation
One Oxford Centre, 9th Floor
301 Crant Street

Pitesburgh, PA 15219
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EXHIRIT A

All those five (%) certain parcels of propsrty located in Cook County,
111inois, and more particularly described as follows:

PARCEL 1:

The South Half of the Southwest Quarter and the South 60 acres of
the North Half of the Southwast Quarter (except therefrom the North
990.0 feet of the West 660.0 feet of the South 140 acres in sald
Southwest Quarter) and also (except therefrom that part thereof
lying southwesterly of the northerly line of Algonquin Road) of
Section 24, Township 42 North, Range 9 East of the Third Principal
Meridian, Cook County, lllinois.

PARCEL 2!

That parcel ¢£ land in the Novtheast corner of the East Hall of the
Northwast Quarier of Section 2%, Townshlp 42 North, Range 9 East of

the Third Princinsi Meridian lying North of Chicago Road, all

Township 42 North, Range 9 East of the Third Principal Meridian, In

Cook County, Illinols. " ’ . .
-}?I’I / Vi TR (¥4 ,Vf_‘ - .,_\'.1 t.-;..,,)'fl'l; ‘ {’.{;’ ’ /f,f(-fa,.)‘..,, B § ¢ ;Q{JJ (r\ L

PARCEL 3: ¢

That part of the South 330 faer of the North 990 feat of the West
660 fsat of the South 140 acres of the Southwest Quarter of Section
24, Township 42 North, Range 9 East of the Third Principal Meridian,
bounded and described as follows:

Beginning at the intersection of the East line of Barrington Koad,

as Dedicatsd per Document 11172684 recorded Tacembar 7, 1912 and the
South line of the aforesaid South 330 feet of ne North 990 feer,

thence aasterly along said South line a distancs ec 10.0 fest to a

point; thence northwesterly along a straight line ‘a-discance of

130,15 fest more or less to the point of {ntersecciun of the sald

East line of Barrington Road and the North line of said South 330

feet of the North 990 feet; thance South along the said Cast-line of
Barrington Road a distance of 330.0 feat to the point of begirning

all in Cook County, lllinols. G th A R R .
Fasr anfe j,auujph. Ol ) e g Xi Vo Uh / dHoaevy oo 80 Cad ,},,4

0 vy
PARCEL &: ‘

The North 330 fast of the West 660 feet of the South 140 acres of
the Southwest Quarter of Section 24, Township 42 North, Range 9 East
of the Third Principal Meridian as shown by the plat Recorded {n the
Office of the Recorder of Daeds of Cook County, Illinois as Document
14959960 on the 27th day of November 1950 on Page & i{n Book 387 of

p.jlf.}' ' .s-‘ Haacte :.,]‘T 2T ";""‘ "') "‘;-,’(‘”“ ‘ir’l‘r‘ v \J,/:

PARCEL §: )

The South 330 feet of the North 660 feet of the West 660 feat of the
South 140 acres of the Southwest Quarter of Section 24, Township 42
North, Range 9 East of the Third Principal Meridian, in Cook County,

Illinols. R o y o
n.“‘ / 5‘ -& LhE v LL:' . Teom 4 ‘t . l’:\l'—"r’f.f YT ! .(,‘ —4'1"["
h .

P.I.N, 01-24-300-005, 01-24=300-003, 01-24-300-009, 01-25-100-022

M P8 ) IN
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EXHIRIT B

All Reservation Agreements, Purchase Contracts and Agrsoments of Sale now
made or hereafter entered lnto in relation to the Propsrty.




