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MORTGAGE AGREEMENT EM’

/ . e

This Mortgage Agreement, made as of April 14, 1989, by LaSalle National Bank,
aw},ggmﬁ@wder Trust Agreement dated April 5, 1989 and known as Trust Number
1 . g its offices at 135 So. LaSatle Street, Chicago, Illinois 60609 (hereinafter
referred to as "Mortgagor"), with the FIRST MIDWEST BANK, National Asssociation,
214 Washington Street, Waukegan, Llinois 60085 (hereinafter referred to as "Mort-

gagee"),

WHEREAS, ‘viortgagor is justly indebted to Mortgagee in an aggregate principal
sum of Two Million Five Hundred Forty-One Thousand Three Hundred Fifty-Five Dollars
($2,541,355.00), as evicercad by a Promissory Note ("Note™) of even date herewith exe-
cuted by Mortgagor and {uture advances pursuant to this Mortgage Agreement, if nec-
essary, of an additional sur. of 'up to One Milion Dollars ($1,000,000.00) for a total Ssum
of up to Three Million Five Huidred Forty-One Thousand Three Hundred Fifty-Five Dol-
lars ($3,541,355.00). The Note is inpde payable to the order of and delivered to Mort-
gagee, and is payable together wiili interest thereon, from the date thereof, at the
rates, in instaliments and in accordanc? with all other terms set forth therein.
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! NOW, THEREFORE, to secure the'nzvment of the said principal sum and interest
' and premium, if any, thereon and the pericimance of the covenants and agreements
contained herein and in the Note, and any <¥iensions, modifications and renewals
thereof, Mortgagor does by these presents grail.#zmmgmle, sell, convey, and mortgage
unto Mortgagee, its successors and assigns forever, ing real estate and all of Mortga-
gor's estate, right, title, and interest therein situated in ‘Ainnetka, County of Cook, and
State of [llinois, as more particularly described in Exhibli "A" artached hereto and made
a part hereof (sometimes herein referred to as the "real estale”), which real estate,
together with the following described property, is collecilvely referred to as the

"Pr’emis&",’
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TOGETHER WITH:

(1) all right, title and interest of Mortgagor, ineluding any after acquired title
or reversion, In and to the bed of the ways, streets, avenues, vaults and

alleys adjoining the Premises,
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(2) all and singular the ienements, hereditaments, easements, minerails,
appurtenances, passages, waters, water courses, riparian, irrigation and
drainage rights, and other rights, liberties, and privileges thereof or in any
way now or hereafter appertaining, including homestead and any other
claim at law or in equity as well as any after-acquired title, franchise, or
Yicense and the reversion and reversions and remainder and remainders

thereof,
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(5} all of Mortgagor's interest and rights as lessor in and all leases now or
hereafter affecting the real estate or any part thereof, if any, and all
rents, issues, proceeds, and profits accruing and te accrue from the real
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estate, whether payable pursuant to any present or future lease or other-
wise are pledged primarily and on a parity with the real estate, and not

secondarily,

(4)  all proceeds or sums payable in lieu of or as compensation for the loss of
or damage to the Premises, all rights in and to all present and future fire
and other hazard insurance pelicies pertaining to the Premises, any and
all sums at any time on deposit for the benefit of Morigagee or held by
Mortgagee (whether deposited by or on behalf of Mortgagor or anyone
else) pursuant to any of the provisions of this Mortgage, and all awards
paid or to be paid in eonnection with or in lieu of any condemnation, emi-
nent domain, change of grade or similar proceeding for the taking or for
the degradation in the value of all or any part of the Preinises, and

(5) .“aY huildings and improvements of every kind and description now or here-
after erected or placed thereon and all materials intended for construc-
tion, reconstruction, alteration, and repairs of such improvements now or
hereal'tzi erected thereon, all of which materials shall be deemed to be
included within the Premises immediately upon the delivery thereof to the
Premises, al' contracts for the construction of improvements on the real
estate, and all (ixiures and personal property now or hereafter owned by
Mortgagor and aitached to or contained in and used in connection with
the Premises, ineiucing, but not limited to, all heating, air-conditioning,
sprinklers, freezing, lchting, laundry, incinerating and dynamo and
generaling equipment; engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing and plumbing fixtures, lifting, cleaning, fire pre-
vention, fire extinguishing, ref igerating, ventilating and communications
apparatus; boilers, ranges, furoaces, oll burners or units thereof;
applicances, air cooling and ajr-concitioning apparatus; vacuum cleaning
systems; elevators, escalators; shaces; awnings, sereens; storm doors and
windows; stoves, wall beds, refrigerators ~cooking apparatus and mechani-
cal equipment, gas and electrical fixtures: partitions, mantels, built-in
mirrors, windows shades, blinds, furniture“of public spaces, halls and
lobbies; attached cabinets, ductis and ecompressors; rugs and carpets;
draperies; furniture and furnishings used in the operations of the Prem-
ises: and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the sam2 are or shall be
attached to said building or buildings in any manner;

it being mutually agreed, intended and declared that all of the aforesaid shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate@rd for the
purpose of this Mortgage to be real estate and covered by this Mortgage, and as to any
of the property aforesaid which does not so form a part and parcel of the real estate,
this Mortgage is hereby deemed to be, and is, as well, a Security Agreemeni under the
Uniform Commereial Code for the purposes of creating hereby a secw ity interest ing
such property, which Mortgagor hereby grants to the Morigagee as Secured Party (astS
such term is defined in the Uniform Commercial Code), it being further understood andps
agreed that the provisions of this paragraph shall not apply or attach to any trade fix- g,
ture or personal property of any tenant of the Premises;
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TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and atl
interest as provided in the Note, and shall pay all other sums herein provided for, or
secured hereby, and shall well and truly keep and perform all of the covenants herein
contained and contained in the Loan Agreement, then this Morigage shall be released at
the cost of the Mortgagor, otherwise to remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1 Payment of Principal and Interest. Mortgagor shall pay prompily when
due (he principal and interest on the indebtedness evidenced by the Note and any
extensicneor modifications or renewals thereof, in whole or in part, and any and ali
other sums ‘which may be at anytime due or required to be paid as set forth herein or as

set forth in the-Note.

2. Tax¢s and Other Charges. Subject to the provisions of Section 33 hereof,
Mortgagor shall imimediately pay, when first due and owing, all general taxes, real
estate taxes, special taxas, special assessments, water charges, sewer service charges,
assaciation charges, and-all cther charges of whatever kind, ordinary or extraordinary,
whether public or private, ' which may be levied or imposed against the Premises, and
shall furnish to Mortgagee otficral receipts therefor within thirty {30) days after pay-

ment thereof.

3. Insurance.

fa)  Casualty. Morigagor shall kesp the improvements now existing or hereaf~
ter constructed on the Premises eonstantly ‘nsured against loss or damage under such
types and forms of insurance polieies and in sueli imounts and for such pertods as Mort-
gagee may from time to time require, and Mortgarnr shall pay promptly, when due, any
premiums on such insurance. Unless Mortgagee otheryise agrees, all such insurance
shall provide "all risk" agreed value replacement ccst zoverage and shall be carried
with companies acceptable to the Mortgagee having a isest’s rating of A+ or A, and
shall have attached thereto standard noncontributing mortzage clauses in favor of
Mortgagee, as well as standard waiver of subrogation endorcements. Mortgagor shail
not carry separate insurance, concurrent in kind or form and contributing in the event
of loss, with any insurance required hereunder. In the event of a *hange in ownership
of the Premises (if approved in writing by Mortgagee), immediate noiice thereof by
mail shatl be delivered to all insurers. In the event of any 108s covered. Dy such insur-
ance, Mortgagor shall immediately notify Mortgagee in writing, and Mortgazor hereby
authorizes and directs each and every insurance company concerned 10 make payments
for such loss directly and solely to Mortgagee (which may, but need not, make proof of
loss) and Mortgagee is hereby authorized to adjust, collect, and compromise in its dis-
cretion all claims under all policies, and Mortgagor shall sign, upon demand by Mort-
gagee, all receipts, vouchers, and releases required by such insurance companies. After
deducting any costs of collection, iIf in the reasonable judgment of the Mortgagee, the
Premises can be restored prior to the maturity of the Note or any extensions, modifica- T
tions or renewals thereof, to an architectural and economic unit of the same character 1
and not less valuable than the same was prior 10 the insured loss, and adequately
securing the outstanding balance of the {ndebiedness hereby secured, and the Insurers @
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do not deny liability to the insureds, then, if no Event of Default as specified in
Section 22 shall have occurred and be then e¢ontinuing, and if there was no Event of
Default, whether continuing or not, at the time of occurrence of damage or destruction
which resulted in said loss, the proceeds of insurance shall be applied to reimburse the
Mortgagor for the cost of restoring, repairing, replacing, or rebuilding the Premises or
any part thereof subjeet to the provisions of Seetion 11 hereof, If in the reasgnable
judgment of Mortgagee, the Premises eannot be restored tc an architectural and eco-
nomic unit as provided for herein, then at any time from and after the loss covered by
such insurance, upon thirty (30) days written notice to Mortgagor, Mortgagee may
declare the entire balance of the indebtedness hereby secured shall be and become,
immediately due and payable. In the evernt the proceeds of insurance, if any, shall be |
: made uvailable to the Mortgagor for the restoring of the Premises, Mortgagor hereby
; covenante, to restore the same to be of at Jeast equal value and of substantially the
same chardcter as prior to such damage or destruction; all 10 be effected in accordance
with plans and specifications to be first submitted to and approved by Mortgagee.
Nothing contained in this Mortgage shall create any responsihlity or liability upon the
Mortgagee to coliert any proceeds of any policies of insurance or restore any portion of
the Premises damaged or destroyed through any cause. No interest shall be allowed to
Mortgagor on any 1nsurance proceeds paid to or held by Mortgagor. I[n the event of
foreclosure of this Mortgiage, or other transfer of title to the Premises in extinguish-
ment of the indebtedness sccured hereby, all right, title and interest of Mortgagor, in
and to any insurance policies then in foree, and any claims or proceeds thereunder shall
pass to Mortgagee or any purchsaser or grantee. In the event Morigagee, in its reason-
able discretion, determines that anvinsurance provided by Mortgagor, does not comply
with the insurance requirements se! forth herein, then Mortgagee may, at any time and
at its own diseretion upon ten (10) bus’ness days' notice given to Mortgagor, procure and
: substitute for any and all of the insurarce so held as aforesaid, such other poliey or
3 policies of insurance, in such amount and carried in such company as it may determine,
' the cost of which shall be repaid to Morigagee 0y Mortgagor upon demand,

(b)  Liability. Mortgagor shall carry and maintain in force at all times com-
prehensive public liability insurance as may be required from time to time by Mort-
gagee in forms, amounts and with companies reasonzply satisfactory to Mortgagee,
including any coverages required by Mortgagee in connecijen. with the construction of
improvements on the real estate, and Mortgagor will apply 2i!-ipsurance proceeds under
such policies to the payment and discharge of the liabilities ir respect of which such
proceeds are collected. It is undersiood and agreed that the amourts of coverage shall

; not be less than One Million Dollars ($1,000,000.00) single limit aaxd ‘hat the policy or
policies shall name Mortgagee as an additional insured party thereunder

(c) Fiood Insurance. Mortgagor shall carry and maintain in force at all times

flood insurance, in accordance with the provisions of the Flood Disaster Protection Act

: of 1973, as amended, if the area in which the Premises are situated is designated as

! "flood prone” or a "flood risk area," as defined in said Act, in an amount satisfactory to

Mortgagee and not in excess of amounts incurred for similar properties, and Mortgagor
shall comply with such other requirements of sald Act as are appropriate.

(d) Policies. Unless Mortgagee otherwise agrees, all policies of insuranch
required hereunder to be maintained by Mortgagor, together with evidence that thqa
premium therefor covering a perfod of not less than six (6) months has been prepaidya
shall be deposited with Mortgagee and shall provide for, among other things, Mortgagegsm
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being named as additional named insured thereunder and receiving written notice to
Mortgagee of their expiration or eancellation at least twenty {20) days prior to such
event occurring, Not less than thirty (30) days prior to the expiration of any such pol-
icy, Mortgagor shal! deposit an appropriate renewal or replacement policy and evidence
of the premium pavment therefor, as aforesaid.

4, Preservation, Restoration and Use of Premises. No building or other
improvements on the Premises shall (except as required by law) be constructed, altered,
removed, or demolished nor, except as provided below, shall any [ixtures or appliances
on, in or about sald hulldings or improvements owned or to be owned by Morigagor be
severed, removed, sold or morigaged except for Mortgagor's right to obtain financing,
the Her: of which are subordinate to the lien held by Morigagee, without the prior writ-
ten consent of Mortgagee. Mortgagor shall promptly repair, restore, or rebuild any
bulldings er improvements now or hereafter on the Premises which may become dam-
aged or be-gestroyed subject to the provisions of Section 3(a) hereof. The bulldings and
improvements shall be so restored or rebullt so as to be of at least equal value and sub-
stantially the same _character as prior to such damage or destruction. Mortgagor shall
not permit, commit or suffer any waste, impairment. or deterioration of the Premises
or any part or improvement thereof, and shall keep and maintain the Premises and
every part thereof in @ood-repair and condition and effect such repairs as Mortgagee
may reasonably require,and.from time to time, make all needful and proper replace-
ments and additions thereto so that said buildings, fixtures, machinery, appurtenances
and improvements will, at all times, be in good condition, fit and proper for the respec-
tive purposes for which they were briginally erected and instalied. Mortgagor shall not
suffer or permit the Premises to bc abandoned or to be used for a purpose other than
that for which the Premises are preseniiy used, or represented to Mortgagee to be used,
that is, an equestrian center. Mortgager.shall not subject the Premises to any use cove-
nants or restrictions and shall not initiatc,-join in or consent to any change in any
existing private restrictive covenant, zonipg-ordinance, or other public or private
restriction limiting or defining the uses whict »12; be made of or the kind of improve-
ments which can be constructed or placed on tho-Premises or any part thereof, and
shall promptly notify Mortgagee of, and appear In und defend, at its sole cost and
expense, any such proceedings seeking to effect any of th< foregoing. No improvement
on the real estate other than deseribed above in this &ection, shall be constructed
unless plans and specifications therefor have been first subritced to the Mortgagee and
approved by it, in the exercise of its reasonable judgment, as entailing no prejudice to
the loan secured hereby or the security therefor. Mortgagor shali not cause or permit
the person, firm or other entity responsible far the management of th» Premises to be
changed without Mortgagee's prior written consent.

5. Compliance with Governmental, Insurance and Other [eouirements.
Mortgagor shall comply with all statutes, ordinances, orders, requirements o, decrees
relating to the Premises or the use thereof of any federal, state or municipal authority,
and shall observe and comply with all conditions and requirements necessary to main-
tain in force the insurance required under Sectlon 3 hereofl 1o preserve and extend any
and al) rights, licenses, permits (including, but not limited to, zoning variances, special
exceptions, and nonconforming uses) privileges, franchises, and concessions which are
applicable to the Premises or which have been presently contemplated use of the Prem-
ises. Mortgagor shall have the right to contest any such siatute, ordinance, order(r
requirement or decree provided it does so in good faith and provides Morigagee in(f
advance with adequate protection. In the event that any bullding or other;

..5-
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improvement on the Premises must be altered or removed to enable Mortgagor to com-
ply with the foregoing provisions of this Section 5, Mortgagor shall not commence any
such alterations or removais without Mortgagee's prior approval of the need therefor
and the plans and specifications pertaining thereto. After such approval, which shall
not be unreasonably withheld or delayed, Mortgagor, at its sole cost and expense, shall
effect the alterations or removal so required and approved by Mortgagee. Mortgagor
shall not by act or omission permit any building or other improvement on the Premises
or any part thereof or any interest therein to fulfill any municipal or governmental
dedication requirement, and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or any interest therein to be 50
used. Similarly, no building or other improvement on the Premises shall require the use
of lard rot subject to the len of this Mortgage or any interest therein to fufill any
governmeatal or municipal dedication requirement. Any act or omission by Mortgagor
which wouale result in a violation of any of the provisions of this Seetion shall be void.
Mortgagor £uall duly and punctually perform and comply with all cavenants and condi-
tions expresse1 25 hinding upon it under any recorded document or any other agreement
of any nature whatsoever binding upon it which pertains to the Premises, subject to any

applicable grace perizd.

6. Liens, Encumbrances and Transfers of Ownership. Mortgagor shall keep
the Premises free from liens ¢f mechanics and materialmen and from all other liens,
charges, and encumbrances of wvhatever nature superior or equal in priority to the lien
of this Mortgage, regardless of-whether the same arise voluntarily or involuntarily on
the part of Mortgagor, and within five (5) days of filing, except as otherwise provided
for in Section 33 herein, shall furnish to Mortgagee satisfactory evidence of the pay-
ment and discharge of any such liens, charges and encumbrances, asserted or claimed to
exist against the Premises, excepting, however, any lien or encumbrance expressly con-
sented to by Mortgagee, with respeect to which Mortgagor shail pay, when due, the
indebtedness secured thereby and upon Mortgage2's request, furnish to Mortgagee satis-
factory evidence of such payment or payments, /Without in any way limiting Mort-
gagee's right to withhold its consent to Mortgagor herainafter granting or creating a
lien against all or any part of the Premises which is cubcrdinate to the lien hereof, any
lien for which such consent is given shall be subjeet apa subordinate to all leases per-
taining to the Premises whether then in existence or tnercafter arising, and further
subjeect to any and all renewals, extensions, modifications, r<icases or exchanges per-
taining to the indebtedness secured hereby, without the consent ct such subordinate lien
holder and without any obligation to give notice to any kind thercto, regardless of
whether or not expressed in such eonsent or in the document grant.ng.si:ch subordinate
lien provided, however, that the foregoing subordination provisions sizii not apply to
any person or entity entitled to lien rights pursuant to the Illinois Mechapic’s Lien Aet,
Mortgagor shall not, without the prior written consent of Mortgagee, seli, transfer,
convey, encumber, lease or assign, the title to any or all portion of the Premises, or the
rents, issues, or profits therefor, whether by operation of law, voluntarily, or other-
wise, and shall not contract to do any of the foregoing {any such sale, transfer, convey-
ance, encumbrance, assignment, lease or agreement to do any of the foregoing being

hereto referred to as an "Ownership Transfer").

7. Stamp Tax. If at any time the United States government or any state, o
municipal government shall require Internal Revenue or any other documentary stamps
hereon or on the Note secured hereby, or shall otherwise impose a tax or impose a
assessment on this Mortgage or on the Note shall require payment of an interestm
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equalization tax upon the indebtedness secured hereby, then the said indebtedness and
accrued interest thereon shall be and become due and payable at the eleclion of Mort-
gagee thirty (30) days after the mailing of notice of such election to Mortgagor, pro-
vided, however, said election shall be unavailing and this Mortgage and the Note shall
be and remain in effeet, if Morgagor lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf of Mortgagee and Mortgager
does in fact pay, when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon,

8. Effect of Change in Laws Regarding Taxation. In the event of the enact-
ment, after the date of this Mortgage, of any law of the state in which the Premises are
located deducting from the value of the land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part of the taxes
or asseSsmznts or charges or liens herein required to be paid by Mortgagor, or changing
in any way tiic laws relating to the taxation of mortgages or debts secured by mort-
gages or Morigzg=e's interest In the property, or the manner of collection of the taxes,
so as to affeet this Mortgage or the debt secured hereby or the holder thereof, then,
and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reinburse Mortgagee therefor; provided, however, that if, in the opin-
ion of counse! for Mortgages, (1) it might be unlawful to require Mortgagor to make such
payment or (ii) the making pfcuch payment might results in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event, Mortgagee may
elect, by notice in writing given to Morigagor, 1o declare all of the indebtedness
secured hereby to be and become due and payable within thirty (30) days {rom the giv-
ing of such notice. Notwithstandirg the foregoing, Mortgagor shall not be obligated to
pay any portion of Mortgagee's federal ur s’ate income tax.

9. Mortgapgee's Performance of Dzfaulted Acts. In ease of default herein,
Mortgagee may, but need not, make any payténior perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee; provided, however,
that with the exception of making payments regarzing (a) past due real estate taxes or
assessments, and (b) repairs to the Premises, including to any buildings or improvements
thereon, for conditions which, in the sole discretion ol -Murigagee, pose a threat to life
or property, Mortgagee shall give ten (10) business days" notice 1o Mortgagor prior to
making any payment or performing any act hereunder, By way cf.illustration and not in
limitation of the foregoing, Mortgagee may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and purcaase, discharge, com-
promise, or settle any tax lien or other prior or junior lien or title or glaim thereof, or
redeem from any tax len or other prior or junior lien or title or cia'.mn thereof, or
redeem from any tax sale or forfeiture affecting the Premises or contzst any tax or
assessment, Mortgagee is hereby authorized to make or advance, in the placz and stead
of the Mcrtgagor, upon ten (10) days prior written notice to Mortgagor, any payment
relating to taxes, assessments, water rates, sewer rentals, and other governmental or
municipal charges, fines, impositions, or licns asscrted against the Premises and may do
so according to any bill, statement, or estimate procured from the appropriate public
office without inquiry into the accuracy of the bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and
the Mortgagee is further authorized to make or advance in the place and slead of the
Mortgagor any payment relating to any apparent or threatened adverse title, len,
statement of lien, encumbrance, claim, or charge, or payment otherwise relating to any
other purpose herein and hereby authorized, but not enumerated in this Section, and

_7..
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may do so whenever, in its judgment and discretion, such advance or advances shall
seem necessary or desirable to protect the full security intended to be created by this
instrument, and in connection with any such advance, Mortgagee, at its option, may and
Is hereby authorized to obtain a eontinuation abstract or report of title or title insur-
ance policy prepared by an abstractor or title Insurance company of Mortgagee's choos-
ing. All monies paid and incurred in eonnection therewith, including reasonable attor-
neys' fees, and any other monies advanced by Mortgagee to protect the Premises and
the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable by Mortgagor to Mortgagee without notice, Inac-
tion of Martgagee shall never be considered as a waiver of any right aceruing to it on
account of any default on the part of Mortgagor.

1%, Eminent Domain, Mortgagee is hereby authorized 1o collect and receive
from th¢ condemnation authorities any and all awards heretofore or hereafter made or
to be madc ‘o, the present and all subsequent awners of the Premises, by any govern-
mental or ‘other lawlful authority for taking, by condempation or eminent domain,
hereby assigned Uy Mortgagor to Morigagee, as aforesaid, and Morigagee is hereby
authorized to give‘anpropriate receipts and acquittances therefor, Mortgagor shall give
Mortgagee immediate notice of the actual or threatened commencement of any such
proceedings under condemruation of eminent domain, affecting all or any part of said
Premises or any easement therein or appurienance thereof, ineluding severance and
consequential damage and ‘change in grade of streets, and wil! deliver to Mortgagee
copies of any and all papers s2rved in connection with any such proceedings. Mortga-
gor shall make, execute and del’ver to Morigagee, at any time or times upon request,
free, clear and discharged of any encumbrances of any kind whatsoever, with the
exception of the subordinate liens refecred to in paragraph 9 above, any and all further
assignments and instruments deemed necessary by Mortgagee for the purpose of validly
and sufficiently assigning to Mortgagee all xwards and other compensation herctofore
and hereafter to be made to Mortgagor for any taking, either permanent or temporary,
under any such proceeding. The proceeds of all such awards shall be paid 10 Morigagee
and may be applied by Mortgagee after the paymentof al! of its expenses in connection
with such proceedings, including costs and reasonabie ottorneys' fees and then to the
restaoration of the Premises, if, in the reasonable judgmernt of the Mortgagee, the Prem-
ises can be restored to an architectural and economie vri. of the same character and
not iess valuable than the Premises prior to such taking -ard adequately securing the
outstanding balance of the indebtedness hereby secured then if no Event of Default as
set forth in Section 22 hereof, shall have occurred and be then continuing, the awards
received shall be applied to reimburse Mortgagor for the eost of restor'ng the portion of
the Premises remaining after such taking, so provided for in Secticii i} -hereof. How-
ever, if in the reasonable judgment of Mortgagee, the Premises cannot e restored to an
architectural and economie unit as provided herein, then at any time {rom and after
the taking, upon thirty (30) days written notice to Mortgagor, Mortgagee chull declare
the entire balance of the indebtedness hereby secured 1o be, and at the expiration of
such thirty (30) day period the indebtedness hereby secured shall be and become, imme-
diately due and payable. In the event that any award shall be made available to the
Mortgagor for restoring the portion of the Premises remaining after a taking, Moriga-
gor hereby covenants to restore the remaining portion of the Premises to be of at least
equal value and of substantially the same character as prior to such taking, all to
effected in accordance with plans and specifications to be first submitted to a
approved by the Morigagee. No interest shall be allowed t0 Mortgagor on any condenp
nation award paid to or held by Mortigagee. oy
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11.  Disbursement of Insurance Proceeds and Condemnation Awards. In the
event the Mortgagor is entitled to reimbursement out of insurance proceeds or any con-
demnation award held by the Mortgagee, such proceeds shall be disbursed from time to
time upon the Mortgagee being furnished with satisfactory evidence of the estimated
cost of completion of the restoring of the Premises, with funds (or assurances satisfac-
tory to the Mortgagee that such funds are available) sufficient in addition to the pro-
ceeds of insurance or award, to complete the proposed restoring, and with such archi-
tect's certificates, waivers of lien, eontractor's sworn statements and such other

evidence of costs and payments as the Mortgagee may reasonably require and approve;

L and the Mortgagee may, in any event, require that all plans and specifications for such

restoring be submitted to and approved by the Mortgagee prior to commencement of

work; nnd in each case:

|« (a} No payment made prior to the final completion of the restoring shail
exceed ninety percent (90%) of the value of the work performed from time to time,

:

i ,

4 (b}  Funas-other than proceeds of insurance or the condemnation award shall
B be dishursed prior tc disbursement of such proceeds; and

(e} At all tiimes the undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, tozether with funds deposited for the purpose or irrevocably
commnitted to the satisfact.on af the Mortgagee by or on behalf of the Mortgagor for
the purpose, shall be at least cuf{icient in the reasonable judgment of the Mortgagee to
pay for the cost of completion of *p@ restoring, free and clear of all lens or clalms for

lien.
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12, Rents and Leases,

(a)  Mortgagor's Obligations, Morigagor, without any cost and expense to
Mortgagee, shall (i) at all times promptly and faitnfully abide by, discharge and perform
all of the covenants, conditions and agreements eciitained in all leases of all or any part
of the Premises, if any, on the part of the landlord thereunder to be kept and per-
formed, (ii) enforce or secure the performance of aliof the covenants, conditions and
agreements of such leases on the part of the lessees in be kept and performed,
(iif} appear in and defend any action or proceeding arising unader, growing out of or in
any manner connected with such leases or the obligations, dutizs or liabilities of land-
lord or of the leases thereunder, (lv) transfer and assign to Morigagee upon request of
Mortgagee, any lease or leases of all or any part of the Premises leretnfore or hereaf-
ter entered into, and make, execute and deliver t0 Morigagee upon deinind, any and all
instruments required to effect such assignment, (v) furnish Mortgagee, #ithin fourteen
(14) days after a request by Mortgagee s0 to do, a written statement coniaining the
names of all lessees, terms of all leases, including the spaces occupied, and-the rentals
payable thereunder, (vi} exerelse within five (5) days of any demand therefor by Mort-
gagee any right to request from the lessee under any lease of all or any part of the
Premises a certificate with respect to the status thereof, and (vii) not take any action
or omit to take any action which would constitute an event of default hereunder. Any
default under any separate assighment of Lessor's interest in a lease or under angr
Assignment of Rents given as additional security for the indebtedness secured herebyl
shall constitute a default hereunder on account of which the whoie of the indebtednesps
secured hereby shall at once, at the option of the Mortgagee, become immediately due(’
and payable without notice to the Mortgagor subject to any applicable grace pertod. s

P
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(b) Mortgage Exoneration. Nothing in this Mortgage or in any other docu-
ments relating to the loan secured hereby shall be construed to obligate Morigagee,
expressly or by implication, to perform any of the covenants of Mortgagor, as landlord,
tenant or assignor, under any of the leases assigned to Mortgagee or to pay any sum of
money or damages therein provided to be paid by the landlord or landlord's assignee,
each and all of which covenants and payments Mortgagor agrees to perform and pay.

(e Lessee Attornment. In the event of the enforeement by Mortgagee of the
remedies provided for by the law or by this Mortgage, the lessee under each lease of all
or any part of the Premises made after the date of recording this Mortgage, if any,
shall, at the option of the Mortgagee, attorn to any person succseding to the interest of
Mortgagor, as a result of such enforeement and shail recognize such suecessor in inter-
est 2slundlord under such lease without change in the terms or other provisions
thereof,pravided, however, that the sald suecessor in interest shall not be bound by any
payment of-r2nt or additional rent for more than one month in advance or any amend-
ment or mdification to any lease made without the prior consent of Mortgagee or said
successor in inter2st, shall execute and deliver an instrument or instruments confirming
such attornment, ard Mortgagor shall cause each such lease of all or any part of the
Premises to contaisi-a covenant on the lessee's part evidencing its agreement to such

attornments.

Al

13.  Inspection of ?reinises. Mortgagor shall permit Mortgagee or its agents to
inspect the Premises during oia‘nary business hours on reasonable written notice, and
access thereto shall be permitted 1or.such purpose.

14,  inspection of Books ard Records. Mortgagor shall keep and maintain full
and correct records showing in detall the costs of eonstruction and the income and
expenses of the Premises and within ten (10} days after written demand therefor shall
allow Mortgagee to examine and copy suerii-hooks and records and all supporting
vouchers and at any time and from time to thpz, on request, at Mortgagor's offices,
hereinbefore identified, or at such other location as may be mutually agreed upon. All
information obtained by Mortgagee hereunder corcerning Mortgagor, its business,
affairs, or operations shall be maintained in strictesi coriidence excep! in case of Mti~
gation between Mortgagee and Mortgagor or If required by law or court order to be dis-

closed.

15.  Future Advances. Mortgagee may, al its sole optiar upon request of Mort-
gagor, at any time before full payment of this Mortgage, make rurther advances to
Mortgagor, and the same, with interest, shall be on a parity with, @iz rot subordinate
to, the indebtedness evidenced by the Note and shall be secured herely in accordance
with all covenants and agreements herein contained, provided, that the amount of prin-
cipal secured hereby and remaining unpaid shall not, including the amcusnt of such
advances, exceed Three Million Five Hundred Thousand Doilars ($3,500,000.00) and pro-
vided, that if Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with the note or notes, or agreement or agree-
ments, evideneing the same, which Mortgagor shall execute and deliver to Mortgagee
and which shall be payable no later than the maturity of this Mortgage and shall include
such other terms as Mortgage shall require,

TIAE TR AT
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16.  Partial Invalidity. Mortgagor and Mortgagee intend and believe that each &
provision in this Mortgage the Note comports with all applicable local, state, and b
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federal laws and judicial decisions. However, if any provision or provisions, or any por-
tion of any provision or provisions, in this Mortgage or the Note is found by a court of
Jaw to be in violation of any applicable local, state or federal ordinance, statute, law,
administrative or judieial deeision, or public policy, and if such court should declare
such portion, provision or provisions of this Mortgage or the Note to be illegal, invalid,
unlawful, void or unenforceable as written, then it is the intent both of Mortgagor and
Mortgagee that such portion, provision or provisions shall be given force to the fullest
possible extent that it or they are legal, valid and enforeceable, the remainder of this
Mortgage, the Note shall be construed as if such illegal, Invalid, uniawful, void or
unenforceable portion, provision or provisions were not contained therein, and that the
rights, obligations and interests of Mortgagor and Mortgagee under the remainder of
this Mortgage and the Note shall continue in full force and effect, If under the ¢ircum-
stances nterest in excess of the limit allowabie by law sha!l have been paid by Mortga-
gor in connection with the loan evidenced by the Note, such excess shall be applied by
Mortgagee. «n the unpaid principal balance of the Note and if any amounts remain, they

shall be refur.ad to Mortgagor.

17.  Suorogation. In the event the proceeds of the loan made by Morigagee to
Mortgagor, or anv/zart thereof, or any amount paid cut of advanced by Mortgagee, be
used directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any
prior lien or encumbrance unon the Premises or any part thereof, then Morigagee shall
be subrogated to such other lien or encumbrance and to any additional security held by
the holder thereof and shall nuva the benefit of the priority of all of same.

18. Mortgagee's Right ¢ S2al with Transferee. In the event of the voluntary
sale, or transfer by operation of law, o1 otherwise, of all or any part of said Premises
other than by the sale of homesite lotz, Martgagee is hereby authorized and empowered
to deal with such vendee or transferee vith reference to said Premises, or the debt
secured hereby, or with reference to any of (p2 terms or conditions hereof, as fully and
to the same extent as it might with Morigugor, without in any way releasing, or
discharging Mortgagor from said Mortgagor's cntenants and undertakings hereunder,
specifically including Section 6 hereof, and without Mortgagee walving its rights to
aceelerate the Note or any extensions, modifications-er cenewals thereof as set forth in

said Section 6.

19. Execution of Security Agreement and Financiag Statement. Mortgagor,
within ten {10) days after receipt, shall execute, acknowledge, and deliver to Mortgagee
a Security Agreement, Financing Statement, or other similar secur'ty instrument, in
form satisfactory to Mortgagee, covering all property, of any kind wiziecever owned by
Mortgagor which, in the sole opinion of Mortgagee, is essential to the sparation of the
Premises and concerning which there may be any doubt as to whether the-title to the
same has been conveyed by or a security interest therein perfected by this Mortgage
under the laws of the State of lllinois and shall further execute, acknowledge, and
deliver any finanecing statement, affidavit, eontinuation statement, or eertificate or
other documents as Mortgagee may reasonably request in order to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor further agrees to
pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagee in eonnee-
tion with the preparation, execution, recording filing, and refiling of any such docu-
ment. To the extent that this instrument may operate as a security agreement under
the Uniform Commercial Code, Mortgagee shall have all rights and remedies conferred
therein for the benefit of a Secured Party (as said term is defined in the Uniform

-11—
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Commercial Code). For the purposes of the Uniform Commercial Code ten (10) days'
written notice shall be deemed reasonable notice of a sale.

20.  Releases. Mortgagee, without notice, and without regard to the consider-
ation, if any, paid therefor, and notwithstanding the existence at that time of any infe-
rior liens, may, in its sole discretion, release any part of the Premises or any person lia-
ble for any indebtedness secured hereby, without in any way affecting the liability of
any party to the Note, and this Mortgage or guaranty, if any, given as additional secu-
rity for the indebtedness secured hereby and without in any way affecting the priority
of the lien of this Mortgage, and may agree with any party obligated on said indebted-
ness herein to extend the time for payment of any part or all of the indebtedness
secureq nereby. Such agreement shal. not, in any way, release or impair the lien cre-
ated by this Mortgage, or reduce or modify the liability, if any, of any person or entity
persenaily ohligated for the indebtedness secured hereby, but shall extend the lien
hereof as agairst the title of all parties having any interest in sald security which inter-
est is subject t¢ he indebtedness secured by this Mortgage. However, upon the sale of
any residential hor.esite lot by Mortgagor, Mortgagee shall issue a release of lien in
recordable form, reieasing the lien of this Mortgage for the portion of the Premises

being sold.

21,  Expenses Incuired by Mortgagee. Any costs, damages, expenses or fees,
reasonable attorneys' fees, inerrred by Mortgagee in connection with (i) sustaining the
lien of this Mortgage or its pricsity, (if) obtaining any abstract, title opinion, commit-
ment for title insurance or titla-ynsurance policy, (iii) protecting the Premises, (iv)
protecting or enforcing any of Mortzagee's rights hereunder, (v} recovering any indebt-
edness secured hereby, (vi} any litigation or proceedings (including, but not limited 1o,
bankruptey, probate and administrative 'aw proceedings) affecting this Mortgage, the
Note or the Premises, or (vii) preparing tor the commencement, defense or participa-
tion in any threatened litigation or proceedings s aforesaid, or as otherwise enumer-
ated in section 22(c) hereof, shall be so much additional indebtedness secured hereby
and shall be immediately due and payable by Moitgagar, without notice, with interest
thereon at the rate of fifteen percent (15%) per annum.

22, Remedies on Default.

(a)  Events of Default, It shall constitute a default under this Morigage when
(i) any default oecurs in the due and punctual performance of or rumpliance with any
term, covenant or condition in this Mortgage and such event of defaull remains uncured
for a period of thirty (30) days after written notice thereafter, (i) ar’ Event of Default
occurs under the Note, or in any other instrument or document tendereel 10 Mortgagee
in connection therewith including but not limited to any guaranty, assighment of rents
or assignment of leases given to secure such indebtedness, as well as any modifications
or amendments thereto, or (iii) the death, incapacity, bankruptey or adjudicated incom-
petence of Raymond Chou, Daria Lewicky or Andrew Lewicky.

{(b) Remedies. In addition to any other remedy herein specified, if any default
under this Mortgage shall oceur, Mortgagee may immediately after the expiration of
any applicable grace period without & cure being alfected, at its option, (i} declare the
entire indebtedness secured hereby to be immediately due and payabie, without notice
or demand (each of which is hereby expressly waived by Mortgagor) whereupon the
same shall become immediately due and payable, (ii) institute proceedings for the

-12-
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complete foreclosure of this Mortgage, (iii) institute proceedings to collect any delin-
quent instaliment or installments of the entire indebtedness secured hereby without
accelerating the due date of the entire indebtedness by proceeding with foreclosure of
this Mortgage with respect to any delinquent instaliment or instaliments of such indebt-
edness only and any sale of the Premises under such a foreciosure proceedings shall be
subject to and shall not affect the unmatured part of the indebtedness and this Mort-
gagee shall be and continue as a lien on the Premises securing the unmatured indebted-
ness, (iv) take such steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any covenant, condition
or agreement in the Note or in this Mortgage, or in aid of the execution of any power
herein granted, or for any foreclosure hereunder, or for the enforcement of any other
approriate legal or equitable remedy or otherwise as Mortgagee shall elect, or (v)
enforce this Mortgage in any other manner permitted under the laws of the state in

which the rremises are situated,

(¢) * “ruvense of Litigation. In any suit to foreclose the lien of this Mortgage or
enforce any otne:r emedy of Mortgagee under this Mortgage or the Note there ghall be
allowed and includer;, as additional indebtedness in the judgment or decree, all expendi-
tures and expenses whirh may be paid or ineurred by or on behalf of Mortgagee for rea-
sonable attorneys' fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, survey costs, and costs (which may be esti-
mated as to items to be expenged after entry of this decree) of procuring all abstracts
of titie, title searches and exam.nations, title insurance policies, and similar data and
assuranees with respect to title is./ortgagee may deem reasonably necessary either to
prosecute such suit or to evidence ‘1) bidders at any sale which may be had pursuant to
such deeree the true condition of the tide to or value of the Premises.

(d) Mortgagee's Right of Possessior in Case of Default. In any case which,
under the provisions of this Mortgage, Morigz2gae has a right to institute foreclosure
proceedings whether or not the entire prineipaisum secured hereby is declared to be
immediately due as aforesald, or whether before 2 after the institution of legal pro-
ceedings to foreclose the lien hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortyagee and Mortgagee shall be
entitled to take actual possession of the Premises, or any Lurt thereof, personally or by
its agent or attorneys, and Mortgagee in its discretion may enter upon and take and
maintain possession of all or any part of said Premises, together with all documents,
books, records, papers, and accounts of Mortgagor or the then menager of the Premises
relating thereto, and may exclude Mortgagor, its agents, or servants, vholly therefrom
and may, as attorney in fact or agent of Morigagor, or in its own nameas Mortgagee
and under the powers herein granted: (i) hold, operate, manage, and ccntfol the Prem-
ises and conduct the business, {f any, thereof, 2ither personally or by its agents, and
with full power to use such measures, legal or equitable, as in its discreticnor in the
discretion of i1s successors or assigns may be deemed proper or necessary to enforce
the payment or security of the avails, rents, issues and profits of the Premises including
actions for recovery of rent, actions in forcible detainer and actions in distress for
rent, hereby granting full power and authority to exercise each and every ol the rights,
privileges and powers herein granted at any and all times hercafter, without notice 1o
Mortgagor, (i1} cancel or terminate any lease or sublease for any cause or on any ground

which would entitie Mortgagor to cancel the same, (iii} elect to disaffirm any lease or r

sublease made subsequent to this Mortgage or subordinated to the lien hereof, except to
the extent Mortgagee shall agree otherwise in any non-disturbance agreement (iv)
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extend or modify any then existing leases and make new leases, which extensions, mod-
ifications and new leases may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of the indebtedness
hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a foreclo-
sure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be eontained therein, shal! be binding upon Mortgagor and all persons
whose interests in the Premises are subject to the len hereof and to be also binding
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemp-
tion from sale, discharge of the mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any purchaser, (v) make all nec-
essary Or proper repairs, decorating, renewals, replacements, alterations, additions,
betterrionts, and improvements to the Premises as to the Mortgagee may seem judi-
cious, (v1! Insure and reinsure the Premises and all risks incidental to Mortgagee's
possessiun,operation, and management thereof, and {(vii) receive all avails, rents, issues

and profits.

(e)  Appliecation of Rental Proceeds. Any avails, rents, issues and profits of
the Premises receiv/ad by Mortgagee after having possession of the Premises, or pursu-
ant to any assignmcnt thereofl to Mortgagee under the provisions of this Mortgage or of
any separate Assignment of Rents or Assignment of Leases, shall be applied in payment
of or on account of the followring, in such order as Mortgagee {or in case of a receiver-
ship, as the court) may det¢rmune: (i) to the payment of the operating expenses of the
Premises, including reasonable ¢¢ mpensation 1o Mortgagee or the receiver and its agent
or agents, if management of the rmises has been delegated to an agent or agents, and
shall also include lease commission: and other compensation and expenses of seeking
and procuring tenants and entering inty ivases and the payment of premiums on insur-
ance hereinabove authorized, (iI) to the payment of taxes, special assessments, and
water taxes now due or which may hereafior become due on the Premises, or which
may become a lien prior to the lien of this Martzage, (ili) to the payment of all repairs,
decorating, renewals, replacements, alterations, udditions, betterments, and improve-
ments of said Premises, including the cost from to.time of installing or replacing per-
sonal property or fixtures necessary to the operatior. of the Premises, and of placing
said property in such condition as will, in the judgmer.t.of'‘Mortigagee or receiver, make
the Premises readily rentable, {iv) 1o the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale, or (v) with respect to any
overplus or remaining funds, to the Martgagor, its successors, or assigns, as their rights

may appear.

{f) Appointment of Receiver. Upon or at any time after1he-filing of any
action to foreclose this Mortgage, Mortgagor consents upon application Ly Mortgagee to
this appointment of a receiver of the Premises. Such appointment may ba pade either
before or after sale without notice and without regard 1o the solvency or intaivency, at
the time of application for such recelver, of the person or persons, il any, liable for the
payment of the indebtedness secured hereby and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not, and with-
out bond being required of the applicant. Such receiver shall have the power to take
possession, control, and care of the Premises and to collect the rents, issues, and profits
of the Premises during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption (provided that the period of
redemption has not been waived by Mortgagor), as well as during any further times
when Mortgagor, its heirs, administrator, executors, successors, or assigns, except for
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the intervention of such receiver, would be entitled to eollect such rents, issues, and
profits, and all other powers which may be necessary ar are useful in such cases for the
protection, possession, control, management, and operation of the Premises, during the
whole of said period. To the extent permitted by law, said receiver may be authorized
by the eourt to extend or modify any then existing leases or to make new leases, whieh
extensions, modifications, and new leases may provide for terms to expire, or for
options to lessees to extend or renew to expire, beyond the maturity date of the indebt-
edness hereunder it belng understood and agreed that any such leases and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premlses are subject to the llen hereof and upon the pur-
chaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed tn any purchaser.

(g) Sale of Premises. Any real estate or any interest or estate therein sold
pursuant to airn court order or decree obtained pursuant to the Mortgage shall be sold in
one parcel as ain zntirety, or in such parcels and in such manner or order as Morigagee,
in its sole discretior, may elect, to the maximum extent permitted by the laws of the
state in which the Premises are situated. At any such sale, Mortgagee may bid for and
acquire, as Purchaser, ‘i< Premises or any part thereof, and in lieu of paying cash
therefor, may make settiemcnt for the purchase price by crediting upon the indebted-
ness due the amount of Mortzagee's bid.

(h)  Application of Proreens From Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises shal be distributed and applied in the following order
of priority: (i) on account of all costs and vxpenses incident to the foreclosure proceed-
ings, including all such items as are meriioned in Section 22(c) hereof, (il) all other
items which, under the terms hereof, constitate secured indebtedness additional to that
evidenced by the Note and any extensions, muifications and renewals thereof, with
interest thereon, (iil) all principal and interest‘remaining unpaid on the Note, and any
extensions, modifications and renewals thereof, 2::d (iv} any overplus to Mortgagor, its
successors, or assigns, as their rights may appear.

(1) waiver of Defenses. No action for the enfo/zement of the lien of this
Mortgage shall be subject to any defense which would not be‘zerd and available to the
party interposing the same in an action of law upon the Note and any extensions, modi-
fications, and renewals thereof.

) Partia) Payments. Aeceptance by Mortgagee of any paymen: which is less
than payment in full of amounts due and payable at the time of such payirent shall not
constitute a waiver of Mortgagee's right to exercise its option to declare-the whole of
the principal sum then remaining unpald, together with all accrued interest thereon,
immediately due and payable without notice, or any other rights of the Mortgagee at
that time or any subsequent time, nor nullify any prior exereise of such option or such
rights of Mortgagee without its express consent except and to the extent otherwise

provided by law.

(k}  Tender of Payment After Acceleration. In case, after legal proceedings
are instituted to foreclose the lien of this Mortgage, tender is made of the entire
indebtedness due hereunder, Mortgagee shall be entitled to relmbursement {or reason-
able expenses incurred in connection with such legal proceedings, including such
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expenditures as are enumerated above, and such expenses shall be so much additional
indebtedness secured by this Mortgage, and no such suit or proceedings shall be dis-
missed or otherwise disposed of until such fees, expenses, and charges shall have been
paid in full.

{1) Delays and Omissions. No delay in the exercise of or failure 10 exercise
any remedy or right aceruing or any default under this Mortgage shall impair any such
remedy or right or be construed to be a waiver of any such default or acquiescence
therein, nor shall it affeet any subsequent default of the same or of a different nature.

(m) Rescission of Eleetion. Acceleration of maturity, once made by Mort-
gagee, may at the option of Mortgagee be rescinded, and any proceedings brought to
enforce any rights or remedies hereunder may, at Mortgagee's option, be discontinued
or dismisses, whereupon, in either of such events, Mortgagor and Mortgagee shall be
restored to ikeir former positions, and the rights, remedies and power of Mortgagee
shall continue 2 f such acceleration had not been made or such proceedings had not

been commenced, s the case may be.

(n)  Remedies Cumulative and Conecurrent. The rights and remedies of Mort-
gagee as provided in the Yrie, this Mortgage and in the guaranty of any guarantor shall
be cumulative and concurrent and may be pursued separately, successively or together
against Mortgagor, any guarantor or the Premises, or any one or more of them, at the
sole diseretion of Mortgagee, axd may be exercised as often as occasion therefor shall
arise, all to the maximum extent pecmitted by the laws of the state in which the Prem-
ises are situated. If Mortgagee elects to _nroceed under one right or remedy under this
Mortgage or the Note, Mortgagee may at ary time cease proceeding under such right or
remedy and proceed under any other right or remedy under this Mortgage or the Note,

23. Glving of Notice, Al notices io NMortgagor that are either required or
contemplated in connection with this Mortgage sha'l be In writing, and shall be deemed
given upon the earlier of the actual receipt therec!{ oy Mortgagor and five (5) days aiter
mailing the same to Mortgagor at Mortgagor's address first above written with postage
prepaid via certified first class mail. In addition, notice shall be sent to The Chimneys
Limited Partnership, 1014 Green Bay Road, Winnetka, Llinois 80043, Attn: R. Chou. By
notice complying with the foregoing provisions of this sectisn, Mortgagor may from
time to time change its address for notice purposes, except that any such notice shall
not be deemed delivered until actually received. Except as utherwise specifically
required, notice of the exercise of any option granted to the Mortzagee herein, or in

the Note secured hereby, is not required to be given.

24. Time is of the Essence. It is specifically agreed that timn js of the
essence of this Mortgage. The waiver of the options or obligations secured hereby shall
not at any time thereafter be held to be abandonment of such rights.

25. Mortgagee's Lien for Expenses. At all times, regardiess of whether any
loan proceeds have been disbursed, this Mortgage secures {in addition to any loan pro-
ceeds disbursed from time to time) the payment of any and all expenses, and advances
due to or incurred by Mortgagee in connection with this transaction.

26. Modification. This Mortgage may not be changed, walved, discharged or
terminated orally, bul only by an instrument or instruments in writing, signed by the
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party against which enforcement of the change, waiver, discharge or termination is
asserted.

27. Covenants to Run with the Land. Al the covenants herecf shall run with

and touch and concern the land.

28,  Captions. The captions and headings of various sections are for conve-
nience only and are not be be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

29.  Construetion. The place of contract and payment being located in Illinois,
this Mor:gage and the rights and indebtedness hereby secured shall be construed and
enforeea cecording to the laws of the State of 1llinois.

30. " “pinding on Successors and Assigns, Definitions. This Mortgage and all pro-
visions hereof-srall extend and be binding upon Mortgagor's successors and assigns and
all persons clailnipg under or through Mortgagor, and the word "Mortgagor” when used
herein shall include and refer to (in addition to Mortgagor) all such persons and all per-
sons liable for the payment of the indebtedness or any part thereof, whether or not
such persons shall have e4ncuted the Note, or this Mortgage. The word "Mortgagee"
when used herein shall iaelvd= the suceessors and assigns of the Mortgagee named
herein, and the holder or Lolders, from time to time, of the Note secured hereby.
Whenever used, the singular nurabir shall include the plural, the plural the singuiar, and
the use of any gender shall include 8.l 2enders. The word "person” as used herein means
any natural person and any partnerstzp, joint venture, corporation, association, or other

legal entity.

31. Further Assurances. Mortgago: shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder froi» time to time upon demand {(and pay the
cost of preparing and recording thereof) any Jurther instrument or instruments,
ineluding, but not limited to, mortgages, securily agreements, financing statements,
assignments and renewal and substitution notes, so ag t¢ re-affirm, to correct and to
perfect the evidence of the obligation hereby secured 2ns the lien of Mortgagee to all
or any part of the Premises intended tc be hereby mortgaged. whether now mortgaged,
later substituted for, or acquired subsequent to the date of tlus™ortgage and extensions
or modifications thereof, and will do or cause to be done all such turther acts and things
as may reasonably be necessary fully to effectuate the intent of ibis Mortgage.

32. Recording and Filing. Morigagor, at its expense, will cousz this Mortgage
and all supplements thereto for which constructive notice must be given to protect
Mortgagee, at all times to be recorded and filed, and re-recorded and refiled, in such
manner and in such places as Mortgagee shall reasonably request, and will pay all such
recording, filing, re-recording, refiling, taxes, fees and other charges to the maximum
extent permitted by the laws of the state in which the Premises are situated,

33.  Right to Contest Taxes and Mechanicg' Liens. The obligations of Mortga-
gor under Sectlon 2 and 6 hereof, and the rights of Mortgagee under Section 9 hereof,
are subject to the right Mortgagor shall have to contest in good faith the validity or
amount of any tax or assessment or llen arising from any work performed al or mate-
rials furnished to the Premises which right, however, {s conditional upon (i) sueh con-
test having the effect of preventing the collection of the tax, assessment or lien so

...17-
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contested and the sale or forfeiture of the Premises or any parti thereof or interest
therein to satisfy the same, (ii) Mortgagor giving Mortgagee written notice of its inten-
tion to contest the same in a timely manner, which, with respect to any contested tax
or assessment, shall mean before any such tax, assessment or lien has been increased by
any penaities or costs, and with respeet to any contested mechanies' lien claim, shall
mean within five (5) days after Mortgagor receives actual notice of the filing thereof,
(iif) at Mortgagee's request Mortgagor making and thereafter maintaining with Mort-
gagee or such other depositary as Mortgagee may designate, a deposit of cash (or United
States government securities, in discount form, or other security as may, in Mortgagee's
sole discretion, be acceptable to Mortgagee, and in either case having a present value
egual to the amount herein specified) in an amount not less then one hundred twenty-
five percent (125%) of the amount which, in Morigagee's reasonable opinion, deter-
mined irom time to time, shall be sufficient to pay in full such contested tax, assess-
ment or'lizn and penalties, costs and interest that may become due thereon in the
event of a-final determination thereof adverse to Mortgagor or in the event Morigagor
fails to presecrie such contest as herein required, and (iv) Mortgagor diligently prose-
cuting such contest by appropriate legal proceedings. In the event Mortgagor shall fail
to prosecute such.ccntest with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as hereinabove provided, Mortgagee
may, at its option ard after written notice to Mortgagor, liquidate the securities
deposited with Mortgages, and apply the proceeds thereof and other monies deposited
with Mortgagee in paymen( of, or on account of, such taxes, assessments, or liens or
any portion thereof then unpuo, including the payment of all penalties and interest

thereon.

34, Waivers. Mortgagor shall'nct and will not apply for or avalil itself of any
appraisement, valuation, redemption, =tay, extension, or exemption laws or any S0

called "moratorium laws,"” now existing or hercafter enacted, in order to prevent or
hinder the enforcement or foreclosure of thiz Mortgage, but hereby waives the benefit
of such laws. Mortgagor, for itself and all who'may claim through or under It, walves
any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as.an-entirety. Mortgagor hereby
waives any and all rights of redemption from sale under 2uy order or decree or foreclo-
sure, pursuant to rights herein granted, on behalf of the Miorigagor, the trust estate,
and all persons beneficially interested therein, and each and every person acquiring any
interest in or title to the Premises described herein subsequent (o the date of this Mort-
gage, and on behalf of all other persons to the extent permitted by tne jrovisions of the
Lllinois Revised Statutes.

35. Covenants, Representations and warranties. Mortgagor cove¢npants, repre-
sents, and warrants that Mortgagor has good title to the Premises, is lawfully sized of
the Premises hereby conveyed, and has the right to grant and convey the Premises, and
that the Premises is unencumbered subject to Permitted Exceptions listed on the Sched-
ule attached as Exhibit B hereto, and that the Mortgagor forever will warrant and
defend generally the title to the Premises unto Mortgagee against all claims and
demands of any and all persons or entities, subject to any declarations, easements or
restrietions (the "Permitted Exceptions") listed in a schedule of exceptions attached

hereto as Exhibit B.
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36 Trustee Exculpation. This Mortgage is exeguled by LaSalle National t?ar?:('
not persdnally but as Trustee as aforesaid in the exercisc of the po_we'r an‘d au}l 0 by
conferred upon and vested in it as such Trustee (and said Latseatl}ejSN;:)tslerrL.i:1 g:tr;khngrﬁ g

‘ thority to execu } ,
warrants that it possesses full power and au i eI s e etrued as
1y understood and agreed that nothing herein or in the uec
ﬁg;g;:gyany personal liability on Morigagor or its benefleiary or any general or limited

in. exeept pursuant to a separate guaranty.
partner therein, Pt pu {rustee's Exoneration Rider Attachied Hercto And Made A Hart Hereot

IN WITNESS WHEREOQOF, Mortgagor has signed these presents the day and year
first written above.

LASALLE NATIONAL BANK
not personally but as Trustee
under Trust Number 114292

ASSwnm i SECHETARY,

This Horigage or Trumt Deed in (he rature of a mortgage o
executed by LA SALLE RATIONAL BANK, nce pursonally bul as Trustas
under Trust No. . 3~ in the‘elor:ise of the power and
suthor{ty conferred upon and vested fn it s Zuch Trustee (and aaldd
LA SALLE NATIONAL BANX hereby warrants that it -cesesses Full pover
snd autharity to execute the Instrument) and It 1s axpressly under=
stood and agreed that nothing contained herein o¥ dn the note, or in
any other {nstrument given to evidence the indehtednesr sucured hereby
shall be constrved wa creating any lisbility on the pirt o said
wortgagor or prantor, or on said LA SALLE NATIONAL BANK persorally to
pay eald note or any interest that may accrus theveon, or ary
tndebtednesa accruing hereunder, or to perform any covenant, elcier
express of implied, hereln contalned, all such liabtlfty, if avy,
being heredy expresaly waived by the mortgages or Trustee under (aly
Trust Deed, the legal owners or holders of the note, and by every
person now or hereafrer clalming any right or security hereunder; and
that so far ss the wortgagor or grantor and said LA SALLE NATIONAL BANK
personally are concerned, the legal hnlders of the note and the owmer
or owners of sny indebtedness sccruing hereunder shall look solely to
the premises heveby mortgaged or conveyed for the payment thereof, by
the enforcement of the lien created in the msnner herein and In said
nate provided of by action to enforce the personal fabflity of the
gusrantor or guarantors, {f sny. Trustee does not warrant, ipdemntfy,

defend title nor Le it responsible for any environmental damage.
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B 00K COUNTY, ILLIND!S
STATE OF ILLINOI ; s €)1 ED FOR RELGRD
COUNTY O 2— ) reoger 17 1318 B831B6E988

I, tvelyn F. Moore , @ Notary Publie, in and for the sajd County,
in the State aforesaid, do hereby certiiy that ____JOSEPH W, JANG . who is per-
sonally known to me to be the VICE PRESIDENT of LaSalle National Bank and

Rita Slimn Welter , who is personally known to me to be the ASSISTANT SECRHTARY
LaSalile National Bank, each of whom are personally known to me to be the same per-
sons whose names are subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that they signed and delivered the iﬂi instrument in
their {ecpective capacities as YICE PRESIDE and ASSISTANT SLuRk of LaSalie
National ‘82nk, as Trustee under a Trust Agreement dated April 5, 1989 and known as

Trust No. }'*247) as thelr own free and voluntary act and as the free and v&untary act
, 1989,

UNOFFICIAL C

of LaSalle Naticual Bank, for the uses and purposes therein set forth.

Given under my hand and Seal of Office this ]’{ﬂ day of IQ'

MG
wvolyn F. Hoors
{Type in full name of Notary Public)

My sommission expires:
-l 'Mmﬂm, ’
§ o ey

, Seaiyo 1. idvore
b Notary Public, §t:le of Minuis
! My Commiasign Fuprres Az 9 Jogy

Lo LV T PRy
------

RAAAN S P\ At s

59689168
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PARCEL A:
\

LOT 6 AND THE EAST 15 FEET OF LOT 7 IN KIEWIK PARK SUBDIVISION OF PARTS
OF BLOCX 26 IN JOHN C. GARLAND'S ADDITION TO WINNETKA IN THE SOUTH 1/2
OF THE SOUTH WEST 1/4 OF SECTION 21, TOWNSHIP &2 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOCF RICORDLD
SEPTEMBER 13, 1927 IN DPOOK 250 OF PLATS, PAGE 23, AS DOCUMENT $77629%,

IN COOR COUNTY, ILLINOIS

PARCEL B

(1) ALL THRAT PART OF LOT 1 IN WHITMAN'S SUBDIVISION OF THAT PART OF TRE
80UTH 1/4 OF THE SOUTH WEST 1/4 OF FRACTIONAL SECTION 21, TOWNSKIP 42
$.OPTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE
CLNTER LINE OF CHURCH ROAD AND WEST OF THE CHICAGO AND NORTHWESTERN
RAITwWiY, ACCORDING TO THE PLAT THEREOF RECORDED JULY 10, 1914 AS
POCULFWT 5454153, WHICH LIES EAST OF 4 STRAIGHT LINE DRAWN FOR THE
SOUTH £#57 CORNER OF SAID LOT 1 TO A POINT IN THE NORTH LIKE OF SAID
LOT, 39.57 FRET EAST OF THE NORTH WEST CORNER THEREOF

(2) ALL THAT PART OF LOT 12 IN WHITMAN'S SUBDIVISION AFORESAID, WHICH
LIES NORTH OF A 7.t DESCRIBED AS FOLLOWS:

BEGINNING AT A POINU ON THE CENTER LINE OF HILYL TERRRACE, AS SHOWN ON
PLAT OF WHITMAN'S SUBDIVISION AFORESAID, AT THE INTERSECTION OF SAID
CENTER LINE WITE A LINE VR/WN AT RIGHT ANGLES THERZTO FROM THE POINT OF
INTERSECTION OF THE WESTERLT LINE OF SAID LOT 12 WITH THE NORTH LINE OF
HILL TERRACE; THENCE EAST ALONG JAID CENTER LINE AND THE SAID CENTER
LINE EXTENDED TO THL EASTERLY LINE OF SAID LOT 12;

PARCEL C:

THAT PART OF LOT 12 IN WHITMAN'S SUBDIVISION AFORESAID, LYING NORTH OF
THE NORTH LINE OF LOT 11 AND SAID NORTH LINT-IXTENDED EAST OF TXE
EASTERLY LINE OF SAID LOT 12, SOUTH OF THE CENJZR LINE OF HILL TERRACE
AS SHOWN ON PLAT OF WHITMAN'S SUBDIVISION, ANJ 3AID CENTER LINE
EXTENDED EAST TO THE EASTERLY LINE OF SAID LOT 12, YORTHERLY AND
WESTZRLY OF A LINE 9 1/2 FEET NORTHERLY AND WESTERIY OF 4 LINE
DESCRIBED AS FOLLOWS:

COMMENCING IN THE EASTERLY LINE OF LOT 12 AFORESAID AT A POIMT 258.48
SOUTHEASTERLY OF THE NORTH EAST CORNER OF SAID LOT; THENCE whSTERLY AT
RIGHT ANGLES AND SOUTHERLY ON THE ARC OF A CURVE WHICH IS CONVEX
WESTZRLY AND HAS A RADIUS OF 101 FEET WITH CENTRAL ANGLE OF 75 ,
DEGREES, O MINLTES, 0 SECONDS, A DISTANCE OF 139.26 FEET 10 A rOINT;
TAENCE SOUTHERLY ON A CURVE CONVEX EASTERLY, RADIUS 121 FEET; TANGENT
TO LAST DESCRIBED LINE, A DISTANCE OF 14.98 FEET TD 4 POINT ON A LINE
DRAWN AT RIGHT ANGLES TO THE EASTERLY LINE OF SAID LOT 12 AT A POINT
358.48 FEET SOUTHEASTERLY OF THE NORTH EAST CORNER OF SAID LOT 12;
LYING NORTHERLY OF SAID LAST MENTIONED LINE EXTENDED SOUTHWESTERLY A
DISTANCE OF 10.11 FEET: AND LYING WESTERLY OF THE WESTERLY LINE OF AN
EASZMENT DESCRIBEC AS PARCEL A IN THE WARRANTY DEED MADE BY HZRBERT R.
TEWS, AS TRUSTEZ TO R. B. WHITAXER COMPANY, A CORPORATION OF ILLINOIS,
DATED APRIL 10, 1934 AND RECORDED APRIL 13, 1934 AS DOCUMENT 11385221
SAID WESTERLY LINE OF ATORESAID EASEMENT BLING DESCRIBED AS FOLLOWS:

|e6STES
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BEGINNING AT A POINT IN THE NORTH LINE OF LOT 11 IN SUBDIVISION
AFORESAID EXTENDED EAST, SAID POINT BEING 6.45 FEET EAST OF THE NORTH
EAST CORNER OF SAID LOT 11; THENCE NORTH ALONG 4 LINE 6.45 FEET EAST OF
AND PARALLEL WITH THE EAST LINE OF SAID LOT 11 ENTENDED NORTH, 4
DISTANCE OF 15.7) FEET; THENCE NORTHERLY 43.11 FEET TO A POINT 124.43
FEET WESTERLY FRON THE EASTERLY LINE OF SAID LOT 12 ON SAID LINE
MEASURED AT RIGHT ANGLES TO SAID EASTERLY LINE OF LOT 12 WHICH
COMMENCES AT A POINT 358.48 FEET SOUTHEASTERLY OF THE NORTH EAST CORNER
OF SAID LOT (EXCEPT THAT PART THEREOF COMMENCING AT THE NORTK EAST
CORNER OF LOT & IN SUBDIVISION AFORESAID; THENCE NORTH 25 FEET; THENCE
EAST 45 FEET; THENCE SOUTH 25 FEET; THENCE SOUTHEASTERLY T0 4 POINT IN
THE NORTE LINE OF LOT 11, BAID POINT BEING 69 FEET EAST OF THE BOUTH
EJST CORNER OF LOT &; THENCE WEST ALONG THE NORTH LINE OF LOTS 10 AND
4)_TO THE SOUTH EAST CORNER OF LOT 6; THENCE NORTH ALONG THE EAST LINE

OF «OT 6 TO THE POINT OF BEGINNING);

ALSO

THAT PART OF 70TS 11 AND 12 IN WHITMAN'S SUBDIVISION OF PART OF THE
SOUTH 174 OF TIE SOUTK WEST 1/4 OF FRACTIONAL SECTION 21, TOWNSHIP 42
NORTH, RANGE 13 ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF
WINNETKA, ACCORLI®S TO THE PLAT THEREOF RECORDED JULY 10, 1514 AS
DOCUMENT 5454153, DEGCRIBED AS FOLLOWS:

COMMENCING AT & POINT (N THE NORTH LINE OF SAID LOT 11, 25 FEET WEST OF
THE NORTH EAST CORNER OF 8470 LOT, THENCE SOUTHEASTERLY 44,60 FEET TO A
POINT WHICKH IS 40.5% FEET SuuTH OF THE NORTH LINE OF S5AID LOT 11 AND
6.55 FLET WEST OF THE EAST LIN: CF SAID LOT 11, THENCE NORTH PARALLEL
WITH THE EAST LINE OF LOT 11, £.52 FEET TO A POINT, THENCE
NORTHEASTERLY 37.34 FEET TO A POIN. IN THE NORTH LINE OF LOT 11
EXTENDED EASTWARD WHICH POINT IS 6.45 FEET EAST OF THE NORTH EAST
CORNER OF SAID LOT 11, THENCE WEST FAC: 3AID POINT 31.45 FEET TO THE
POINT OF BEGINNING, ALL IN COOK COUNTY, iJLINOIS.
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EXHIBIT "B"

Real Estate Taxes for 1988 and years thereafter.

A 30 Foot Building along the Nerth Line of Lots 6 and 7 as
shown on Plat of Kiewik Park Subdivision Recorded as Document
Number 9776299

|{Affects Parcel A).

A I0 Foot Building 1line as shown on the Plat of said
SubGivision Parallel with the Easterly Line of Lot & as shown
on Plat of Kiewlk Park Subdivision Recorded as Document Number
977625%

(Affects zarcel A).

Easement ovey the South 5 Feet of that part of Parcel B-2
lying East or th2 East line of Hill Terrace for Sewers, Water
Mains and Electris Conduits as shown on Plat of Whitman's
Subdivision

{Affects Parcel B-i).

Easement for Sewers, Watzr Mains and Electric Conduits within
and over Hill Terrace, as shown on Plat of Whitman's
Subdivision

{Affects that part of Parcel B-7 and Parcel C falling in BHill
Terrace, a private street)

Rights of the Public and Adjoining Ovners in and to that part
of Parcel B-2 and Parcel C falling-in Hill Terrace, used for
a private street,

(Affects Southerly Portion of Parcel B-2 apd Northerly Portion

of Parcel c).

Easement for Sewer, Water Mains and Electric Coniuits as shown
on Plat of Whitman's Subdivision over that part oi Parcel C
falling in a strip 10 Feet wide Southwesterly and eZjoining
the Easterly line of Lot 12 and over that part of ‘the North
5 Feet of Parcel C lying East of the Easterly line ‘¢t Hill
Terrace, a private street.

{affects Parcel C).

Easement created in and reserved by the Warranty Deed from
Herbert R. Twes, as Trustee to R. B, Whitaker Company, a
corporation of Illinois dated April 10, 1934 and recorded
April 13, 1934 as document 11385221 For a Right of Way to
travel over and upon as a Private Driveway the Easterly 9 1/2
Feet of that part of Parcel C lying Northerly of a Line

described as follows:
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Beginning at a Point on the Easterly Line of Lot 12, 334.48
Feet Scutheasterly of the North East corner of said Lot 12 for
a point of beginning; thence Westerly at Right Angles to the

said Easterly line of Lot 12, a distance of 124.43 Feet being
the Westerly 1/2 of said Private Road.

Pl 05-21-320-0/0-6355038(c59)
Dm ©(80- ko Areon Lot
O Winneth,, )

-

- gg6s9tes
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