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TH1S MORTGAGE made as of January 4, 1989, by and between NBD
Trust Company of Illinois, as Successor Trustee tu NBD Highland
Park Bank, N.A., formerly known as First National Bank of
Highland Park duly authorized to accept and execute trusts in
the State of Illinois, not personally, under the provisions of a
deed or deeds in trust, duly recorded and delivered to said
corporalion in pursuance of a Trust Agreement dated August 19,
1986, and known as Trust No. 4172-HP (The "Mortgagor), and NBD
Highland Park Bank, N.A., a national banking association (the

"Mortgagee").
WITNESSET H: WQM$W

THA'T . WHEREAS, Mortgagor has concurrently herewith executed
and delivered a mortgage note bearing even date herewith (the
“Note") inche principal sum of Two Million Dollars
($2,000,000.20), made payable to Mortgagee, in and by which Nute
Mortgagor prosises to pay out of the assets of the trust estate
held under the Trust Agreement the principal sum and interest
thereon at the rale =and in installments as provided in the
Note. A copy of said Note is attached as Exhibit B. All of
said principal and inlerest are made payable at such place as
the holder or holders cf 'the Note (the "Holders") may, from time
to time, in wriling appoint, and in absence of such appointment,
then at the office of Mortgagee in Highland Park, Illinois.

72-01-729 D
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xhibit A.

NOW, THEREFORFE, Mortgagor, in consideration of said debt and
to secure Lhe payment of both prascipal and intervest thereof, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisiors and limitations of this
mortgage, and to secure the performange of the covenants and
agreements herein and in the Note conteired, to be performed by
Mortgagor, does by these presents MORTGAGE,. GRART, REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, 1t= successors and
assigns, the real estate described in Exhibit & attached hereto
and made a part hereof and all of its estate, wight, title and
interest therein, situate, lying and being in the £ity of
Chicago, County of Cook, and State of Illinois which, with the
property hereinafter described, is referred to as the "premises,”
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This document is being r
an error in the le

description is sho

TOGETHER with all improvements, tenements, easements,
fixtures, and appurtenances thereto pertaining or belonging, andpQ
all rents, issues and profits thereof for so long and during all@
such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and includipng but not limited fo all shades,
awnings, venetian blinds, screens, screen doors, skoym dows
and windows, stoves and ranges, curtain fixtures, parktitions,
attached floor covering, now or hereafter therein or thereon
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owned by Mortgagor and all fixtures, apparatus, equipment or
articles now or hereafter therein or thereon used to supply
heat, gas, air cooling, air conditioning, water, light, power,
sanitation, sprinkler protection, waste removal, refrigeration
(whether single units or centially controlled), and ventilation,
including (without restricting the foreqoing), all other
fixtures, apparatus, equipment, furniture, furnishings, and
articles used or useful in connection with the operation of a
building now or hereafter located upon said premises owned by
Mortgagor, it being understocd that the enumeration of any
specific articles of property shall in nowise result ip or be
held Lo exclude any items of propetty not specifically
mentioned. All of the land, estate and property hercinabove
described, real, personal and mixed, whether affixed or annexed

~or not Aqescept where otherwise hereinabove specified) and all

rights hereby conveyed and mortgaged are intended so0 to be as a
unit and are rereby understood, aygreed and declared to form a
part and parczi of the real estate and to be appropriated to the
use of the real estate, and shall for the purpouse of this
mortgage be deemed tn be real estate and conveyed and mortgaged
hereby. As to any of the property aforesaid which
(notwithstanding the aforesaid declaration and agreement) does
not so form a part and parcel of the real estate, this mocrtgage
is hereby deemed to be, ns well, a Security Agreement under the
Uniform Commercial Code for the purpose of creating hereby a
security interest in such pioperty, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the Uniform Commercial Code), sccuring said indebtedness and

obligations.

TO HAVE AND TO HOLD the premises uito the said Mortgagee,
its successors and assiyns, forever, for the purposes and uses

herein set forth,

I'T 1S FURTHER UNDERSTOOD AND AGREED THAT:

29269168

Maintenance, Repair and Restoration of Improvement

—Payment_of Prior Liens. Etc. /

1. Mortgagor shall (a) promptly repair, restore ‘cor-rebuild
any buildings or improvements now or hereafter on the premises
which may become damaged or be destroyed; (b) keep the premises
in good condition and repair, without waste, and free of
mechanics’ liens or other liens or claims for lien not expresslygs
subordinated to the lien bereof except that Mortgagor shall havedy
the right to contest by appropriate proceedings diligently
prosecuted the validity or amount of any such lien if{ and only
if Mortgagor shall within fifteen (15) days after the filing
thereof (1) place a bond with Murtgagee in an amount, form,
content and issued by a surety reasonably acceptable to
Mortgagee for the payment of any such lien or (2) cause the
title company which has issued the loan policy of Litle

v90L6
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insurance to Mortgagee insuring the lien of this Mortgage to
issue an endorsement thereto insuring ageinst loss or damage on
account of any such lien; {(c) pay when due any indebtedness
which may be secured by a lien or chaige on the premises on a
parity with or superior to (he lien hereof and comply with all
requirements of all loan documents evidencing or securing such
indebledness, and upon request, exhibit satisfactory evidence of
the discharge of such prior lien to Mortgagee; (d) complete
within a reasonable time any building or buildings or any
improvements now or at any time in the process of erection upon
the premises; (e) comply, in all material respecls, wilh all
requirements of law, municipal ordinances, or restrictions of
reco1t® with respect to the premises and the use thereof; (f)
make no naterial alterations in the premises except as reguired
by law ot municipal ordinance, except with the prior written
consent of Moctgagee, which consent shall not be unreasonably
withheld; (g¢) =uffer or permit no change in the general nature
of the occupancy-of Lhe premises, wilhoul Mortgagee's written
consent, which corsent will not be unreasonably withheld; (h)
initiate or acquiesce, in no zonling variation or
reclassification, without Mortgagee's prior written consent; (i)
pay each item of indebicdness secured by this mortgage when due
accordingy to the terms heveof or of the Note.

Payment_of _Taxes

2. Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay specia) taxes, special assessments,
condominium assessments, water chacges, sewer service charges,
and nther charges against the premises-when due, and shall, upon
written request, furnish to Mortgagee dupiicate receiptls
Lherefor,
full under protest, in the manner provided by statute, any tax
or assessment which Mortgagor may desire to contest. If any
special assessment is permitted by applicable law to be paid in
installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such inslallments are
paid prior to the due date thereof. Notwithstandipy anything
contained herein to the contrary, Mortgagor shall have the right
tuo protest any taxes assessed against the Premises, sol long as
such protest is coenducted in good faith by appropriate legal
proceedings diligently prosecuted and Mortgagor shall furnish to
the title insurer such security or indemnity as said insured
requres to induce it Lo issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exception

created by such protest.
Insurance

3. Mortgagor shall at all times keep all buildings,
improvements, fixtures and articles of personal property now or
hereafter situated on the Premises insured against lpss or

-3-
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To prevent default hereunder ‘#ortgagor shall pay in %E
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damage by fire and such other hazards as may reasonably be
required by Mortgagee, including without limitation: (a)
all-risk fire and extended coverage insurance, with vandalism
and malicious mischief endorsements, for the full replacement
value of the Premises, with agreed upon amount and inflation
guard endorsements; (b) if there are tenants under leases at the
Premises, rent and rental value or business loss insurance for
the same perils described in (a) above payable at the rate per
month and for the period specified from time to time by
Mortgagee:; {(c)} broad form boiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortaage, if and so long
as ‘the Premises shall contain a boiler and spriukler system,
respectively; (d) if the Premises are located in a flood hazard
districr, flood insurance in the maximum amount obtainable up to
the amount f the indebledness hereby secured; and {(e) such
other insurance as Mortgagee may from time to time reasonably
require. Mortoagor also shall at all times maintain
comprehensive public liability, property damage and workmens'
compensation insurence covering the Premises and any employees
thereof, with such Yimits for perscnal injury, death and
property damage as 1ortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in
forms, companies, amounts- and deductibles reasonably
satisfactory to Mortgagee, with mortgagee clauses attached to
all policies in favor of ani in form satisfactory to Mortgagee,
including a provision requirigo that the coverage evidenced
thereby shall not be terminated cr materially modified without
thirty (30) days’' priov written notice to Mortgagee and shall
contain endorsements that no act ol negligence of the insured or
any occupant and no occupancy or use of-the Premises for
purposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceability of such
policies as againsl Mortgagee. Mortgagor shull deliver all
policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (32) days prior to
their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Meortgagee.
Mortgagor immediately shall notify Mortgagee whenever any such
separate insurance is taken out and promptly shall deliver lo
Mortgagee the policy or policies (or certificales thereof) of
such insurance. ‘

In the event of loss Mortgagor will give imnmediate notice by
mail to Mortgagee, who may make proof of loss i not made
promptly by Mortgagor, snd each insurance company concerned is
hereby authorized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee

VY30 6068
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g jointly. Any insurance proceeds so received by Mortgagee, or

i any part thereof, shall be applied by Mortgagee, aftelr - -the
payment of all of Mortgagee's expenses, including costs and
attorneys' fees, to the restoration or repair of the property
damaged as provided in Paragraph 5 hereof. In the event of
foreclosure.of ths Mortgage, all right, title and interesl of
Mortgagor in and to any insurance policies then in force shall
pass to Lhe purchaser at the foreclusure sale. Mortgagor shall
furnish Mortgagee, without cost to Mortgagee, at the request of
Mortgagee, from time to time, evidence of the replacement value

of the Preimnises.

DAY
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Mortusgee's_Ipterest _in_and Use of_Deposils

4. 7 1a the event of a default in any of the provisions
contained ip this mortgage or in the Note (after expiration of
applicable ‘grece periods, if any), Meortgayee may at its option,
without beino-itequired to do so, apply any moneys at the time on
deposit pursuani to any provision of this mortgage, as any one
or more of the saine may be applicable, on any of Mortgagor's
obligations herein or'in the Note contained, in such order and
manner as Mortgayee may elect. When the indebtedness secured
hereby has been fully gaid, any remaining deposits shall be paid
to Mortgagor or to the thzin owner or owners of the premises.
Such deposits are hereby plzaged as additional security for the
indebtedness hereunder and :hall be held to be irrevocably
applied by the depositary for the purposes for which made
hereunder and shall not be subject to the direction or control
of Mottgagor; provided, however, ¥pat neither Mortgagee nor said
depositary shall be liable for any fzilure to apply to the
payment of taxes and assessments 0r insurance premiums any
amount so deposited unless Mortgagor, whiie not in default
hereunder, shall have requested said depusitary in writing to
make application of such funds tc the paymerc of the particular
taxes or assessments or the payment of the pariicular insurance
premiums as the case may be for payment of which they wete
deposited, accompanied by the bills for such taxas and
assessments or insurance premiums.
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Adjustment of Losses with Insurer and
—Application of Proceeds_of Insurance

5. In case of loss or damage by fire or other casualty,
Mortgagor may s=ttle and adjust any claim under insurance
policies which insure against such risks so lopg as: (a) no
insurer denies liability as to any insured or claims any 1ight
of participation in any of the Mortgagee's security; and ()
this Mortgage is not in default; then such insurance proceeds,
after deducting therefrom any expenses incurred by Mortgayee in
the collection thereof, shall be made available by the Mortgagyee
for the repaitr, rebuilding or restoration of the building(s} and
other improvement(s) on the Premises. If Mortgagor is then in

Elabdnr. . i~ A —
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default, Mortgagee is authorized to settle and adjust any claim
and such insurance proceeds may, at the option of the Moirtgagee,
be: (a) applied in reduction of the Indebtedness, whether due
or not; or (b) held by the Mortgagee and used to pay for the
cost of the repair, rebuilding or restoration of the building(s)
and other improvement{s) on the Premises. In the event of
repair restoration or rebuilding, the buildiny(s) and olher
improvement(s) shall be so repaired, restored or rebuilt so as
to be of at least equal value and substantially the same
character as prior to such damage or destruction. If the
insurance proceeds are made available for repair, rebuilding or
restoration, such proceeds shall be disbursed upon the
"Disbursing Party” (hereinafter defined) being furnished with
satisfactery evidence of the cost of completion thereof and with
architects ccertificates, waivers of lien, contractors' and
subcontracters' sworn statements, title continuations and other
evidence of -<ost and payments so that the Disbursinyg Parlty can
verify that the ~mounts disbursed fiom time to time are
represented by cumpleted and in-place work and that said work is
free and clear of necaanics' lien claims. No payment made prior
to the final completion of the work shall exceed ninely percent
(90%) of the value of Lhz work performed from time to time, and
at all times the undisbvised balance of such proceeds remaining
in the hands of the Disbursing Party shall he at least
sufficient to pay for the cos: of completion of the work free
and clear ovf liens., I[ the cost of rebuildiny, repairing or
restoring the buildings and otnzr - improvements may reasonably
exceed the sum of FIFTY THOUSAND UOLLARS ($50,000.00), then Lhe
Murtaagee must approve plans and specifications of such work
before such work shall be commenced. Any surplus which may
remain onut of said insurance proceeds,-piter payment of the cost
of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, shall, at the option ~f the Mortgagee, be
applied on account of the Indebtedness or paic to any party
entitled thereto as the same appear on the recorsds of the
Mortgagee. No interest shall be allowed to Mortgajor on any
proceeds of insurance held by the Disbuising Party.

As used in this Paragraph 5, the term "Disbursing
Party” refers to the Mortgagee and to any responsible trust
company or title insurance company selected by the Mortgagee.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the buildings or improvements, shall be applied in payment oy
reduction of the indebtedness secured hereby oy in payment or
reduction of the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid to the owner of the equity of
redemption if it shall then be entitled to the same or as the
court may direct. In case of the foreclosure of this mortgaye,

BN~ 606 F -6-
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the court in its decree may provide that the mortgagee's clause
attached to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to be
attached to each of said policies makiny the loss thereunder
payable to said decree creditor; and any such foreclosure decree
may further provide that in case of one or mere redemptions
under said decree, pursvant to the statute in such case made and
provided, then and in every such case, each successive redemptor
may cause the preceding loss clause attached to each insurance
policy to be cancelled and a new loss clause to be attached
thernato, making the loss thereunder payable to such redemptor.
Insth2 event of foreclosure sale, Mortgagee is hereby
authocrzed, without the cunsent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or tu take
such otne¢-steps as Mortgagee may deewm advisable, to cause the
interest ¢t zuch purchaser to be protected by any of the said

insurance policies.
stamp _Tax

6. If, by the laws of the United States of America, or of
any state having jurisdiction over Mortgagor, any tax is due or

becomes due in respect ©f the issuance of the Nute, or recording

of {his mortgage, Mortgaygor covenants and ayrees to pay such tax
in the manner required by any such law. Mortgagor further
covenants to hold harmless and-ayrezs to indemnify Mortgagee,
its successors or assigns, adeinst any liability incurred by
reason of the imposition of any 4% on the issuance of the Note,
or recording of this mortgage.

Prepaymnent

7. Al such time as Mortgagor :s not Win.default either under
the terms of the Note or under the terms or <his mortgage, the
Mortyagor shall have the privilege of making piepayments on the
principal of the Note in accordance with the terms-and
conditions set forth in the Note.

Effect_of Extensions of Time

8. If the payment of said indebtedness or any part thereof
be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable
thereon, or interested in the premises, shall be held, to the
extent permitted by law, to assert to such extensirn, variation
or release, and their liability and the lien and all pirovisions
hereof shall continue in full force, the right of .econrge
against all such persons being expressly reseived hy Mortgsgee,
notwithstanding such extension, variation or relea.s,

Effect_of_ Changes . in _Laws _Regarding Taxation

9, In the event of the enactment after this date of any
law of the state in which the premises are located deducting
-7= L
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from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whule or
any part of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgagyes or the mortgagee's interest in the propeity, or the
manner of collection of taxes, so as to affect this mortgage or
the debt secured hereby or the Holders, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall pay such taxes
or assessments, or reimburse Mortgagee therefor; provided,
however, that if in the opinion of counsel for Mortgayee (a) it
might be unlawful to reguire Mortgagor to make such payment or
(b) th= making such payment might reswvlt in the impusition of
interecc heyond the maximuir amount permitted by law, then and in
such evest,, Mortgagee may elect, by notice in writing given to
Mortgagor, Yu-declare all of the indebtedness secured hereby to
be and become due and payable sixty (60) days frow the giving of

such notice.
MQorltgagee’'s Performsuce.of Defaulled Acls.. Subrogation

10. In case of default herein (not cured within applicable
cure period), Mortgagee nmsy, but need not, make any payment or
perform any act herein ot in_any loan documents evidencing ot
securing the indebtedness szcured hereby or any indebtedness
secured by a prior encumbrancs,, required of Mortgagor, in any
form and manner deemed expedient, and may. but need not, make
full or partial payments of prirncipal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior-iien.or title or claim
thereof, or redeem from any tax sale cr {orfeiture affecting the
premises or contest any tax or assessmeris, All moneys paid for
any of the purposes herein authorized ana-ei) expenses paid or
incurred in connection therewith, including/resasonable
attorneys' fees, and any other moneys advanced by Mortgagee to
protect the premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall hecome
imnediately due and payable within 5 days after nolice and with
interest thereon at the post maturity rate. Inaction c¢f
Mortgagee shall never be considered as a waiver vf any(right
accruing to it on account of any default on the part of
Mortgagor. Should the proceeds of the Note or any part thereof,
or any amount paid out or advanced hereunder by Mvrtgagee, be
used directly or indirectly to pay off, discharge or satisfy, in
whole or in part, any lien or encumbrance upon the premises or
any part thereof on a parity with or prior or superior o bLhe
lien hereof, then as additional security hercunder, the
Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equities, owned o1 claimed by any
owner or holder of said outstanding liens, charges and
indebtedness, however remote, regardless of whether said liens,
charges and indebltedness are acquired by assignment or have been

-B-
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released of record by the holder thereof upon payment.
Notwithstanding anything to the contrary herein contained, in no
event shall the indebtedness secured hereby exceed an amount
equal tu Five Million Dollars ($5,000,000,00).

Mortuagee's Reliance on Tax_Bills._Etc.

11. Mortgagee in making any payment hereby 3uthorized:
(a) relating to taxes and assessmenis, may do so according to
any bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill,
stactenent or estimate or into the validity of any tax,
assessmant, sale, forfeiture, tax lien or title or claim
theteof; or (b) for the purchase, discharge, compromise or
settlement-of any other priov lien, may do so without inquiry as
to the validity or amount of any claim for lien which may be

asserted.
Acceleration_of [Indebtedness_in. Case_f _Default

12. If (a) default be made for ten (10) days in the due and
punctual payment of tlie Note, or any installment due in
accordance with the terins Lhereof, either of principal or
interest; or (b) Mortgagcr or any Affiliated Person shall file a
petition in voluntary bankruptzy or under any provision of the
Federal Bankruptcy Code or awy s5imilar law, state or federal,
whether now o1 hereafter existirg. or an answer admitting
insolvency or inability to pay 1i% debts, or fail to obtain a
vacation or stay of involuntary proceediugs within sixty (60)
days, as hereinafter provided; or (¢ Mortgagor or any
Affiliated Person shall be adjudicated a bankrupt, or a trustee
or a receiver shall be appointed for Mortoagor or any Affiliated
Person or for all of its property or the maionr part thereof in
any involuntary proceeding for the reorganizotion, dissolution,
liquidation or winding up of Mortygayor or any rifiliated Person,
and such trustee or receiver shall not be discuarged or such
jurisdiction relinquished or vacated or stayed on_apreal or
oltherwise stayed within sixty (60) days; or (d) Mortgaygor or any
Affiliated Person shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pey its
debts generally as they become due, or shall consent to the
appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (e) Mortgagee shall have
the right to declare the indebtedness secured hereby due and
payable pursuant to paragraph 33 hereof; or (f}) default in any
other indebtedness secured by a mortgage of LhesSe premiges, oy a
default; or (g) default shall be made in the due observance uy
performance of any other of the covenants, agreements ol _
conditions hereinbefore or hereinafter contained, requiied to be
kept or performed or observed by Mortgager or any Affiliated
Person and the same shall continue for thirty {(30) days after
notice, then and in every such case the whole of said principal
sum hereby secured shall, at once, at the oplion of Mortgagee,
become immediately due and payable, together with accrued

-5~
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interest thereon, without further notice to Mortgagor. In the
event that any default specified by Mortaayee to Mortgago: under
"(g)" above shall be of such nature that it cannot be cured or
remedied within 30 days, Mortgagor shall be entitled to a
reasonable period of time to cure or iemedy such default,
provided Mottgagor commences the cure or remedy thereof within
the 30 day period following the giving of such notice and
Lhereafter proceeds with diligence to complete such cure our

remedy.
Foreclosure: Expense ¢f Litigation

15, When the indebtedness herehy secured, or any part
thereof  shall become due, whether by acceleration or otherwise,
Morlgagee - =hall have the right to foreclose the lien hereof for

such indebtedress or part thereof.

In asy suit to foreclose the lien hereof or to enforce
any other remedy nf Morlgagee under this mortyage or the Nute,
there shall be aliowed and included as additional indebtedness
in the decree for sile or other judgment or decree all
expenditures and expens2s which may be paid or incurred by or on
behalf of Murtgagee for reasonable attorneys' fees, appraiser's
fees, outlays for documervary and expert evidence,
stenographers’' charges, publication costs, and cests (which may
be estimated as to items to be-expended after entry of the
decree) of procuring all such zpstracts of title, title searches
and examinations, title insurance policies, Torrens
certificates, and similar data and sssurances with respect to
Litle and value as Mortgagee may deewn reasonably necessary
either to prosecute such suit or to evidonce to bidders at any
sale which may be had pursuant to such decree the true condition (&
of the title to or the value of the premises.. All expenditures Je)
and expenses of the nature in this Section mwéntioned, and such E;
¥e)
a}
(o]
N

expenses and fees as may be incurred in the pruteclion of the
premises and the maintenance of the lien of this moartyaye,
including the fees of any attorney employed by Murtiagee in any
litigation or proceeding affecting this mortgage, tihw Note or
the premises, including probate and bankruptcy procersfings, or
in preparations for the commencement cr defense of any
proceeding or threatened suit or proceediny, shall be
immediately due and payable by Mortgagor, with interest thereon
at the post maturity rate and shall be secured by this mortgage,

R AR e T SRR SRR T Tt T ey e
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Application._of Proceeds of Foreclosure Sale

14, The proceeds of any foreclosure sale of the pmremises
shall be distributed and applied in the follewing order of
priority: First, on account of ail cnsts and expenses incident
to Lhe foreclosure proceedings, including all such items as are
mentioned in the preceding Section hereof; second, all other
items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
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interest remaining unpaid on the Note; fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

¥ Appointment of Receiver

15. Upon, or at any time after the filing of & complaint to
foreclose this mortyage, the couit in which such complaint is
filed may appoint a receiver of the premises. Such appecintment
may be made either before or after sale, without notice, without
regard to the solvency or inscolvency of Mortgagor at the time of
application for such receiver and without reyard ty the then
value of the premises or whether the same shall be then occupied
as a homestead or not aud Mortgagee hereunder or any Holders may
be appointed as such receiver. Such receiver shall have power:
{(a) to zollect the rents, issues and profits of the premises
during tnec pendency of such foreclosure suit and, in case of a
sale and a-deficiency, during the full statutory period of
redemption, wocther there he redemption or not, as well as
during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits; (b) to extend or modify any then
existing leases and-io make new leases, which extensions,
modifications and new-leases may provide for terms to expire, or
for options to lessees iz -e2xtend or renew terms to expire,
beyond the maturity date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and aareed that anv such leases, and the options or
other such provisions to bhe contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises
are subject to the lien herecof and ugon the purchaser or
purchasers at any foreclosure sale, nocwithstanding any
redemption from sale, discharge of the-mortgage indebtedness,
satistactiun of any foreclosure decree, (i issuance of any
certificate of sale or deed to any purchaser: and (c) all other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and oneration of the
premises during the whole of said period. The court from time
to time may authorize the receiver to apply the ne¥ Income in
his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any decree foreclosing this
mortgage, or any tax, special assessment or other lien which may
be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; and
(b) the deficiency in case of a sale and deficiency.

TSR TR s
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Assignment_of_Rents.and Leases

SO L

16. To further secure the indebtedness secured hereby,
Mortgagor hereby sells, assigrs and transfers unto Mortgagee all
the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or ’
verbal, or any letting of, or of any agreement for the use or
occupancy of the premises or any part thereof, which may have
been heretofore or may be hereafter made or agreed to or which

-11~
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may be made or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an absolute
transfer and assignment ot all such leases and agreements, and
3ll the avails thereunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney in
its name and stead (with or without taking possession of the
premises as provided in Sectionn 18 hereo.) to rent, lease or let
all or any portion of the preivises to any party or parties at
such rental and upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter become due
under @ach and every of the leases and agreements, writien or
verbal. nr other tenancy existing, or which may hereafter exist
on the premises, with the same rights and powers and subject to
the same ‘iamunities, exoneration of liahility and rights of
reccurse and :ademnity as Mcrtgagee would have upon taking
possession puisuant to the provisions of Section 18 hereof.

- P S

Mortgager represents and agrees that no rent has been

¢ or will be paid by any person in possession of any portion of
the premises for more vhan one installment in advance and that

7 the payment of none oi the rents to accrue for any portion of
; the said premises has becii or will be waived, released, reduced,
- discounted or otherwise disCnarged or compromised by Mortgagor.
Mortyagor waives any rights.nf setoff against any person in
possession of any portion of tliz premises. Mortgagor agrees
that it will not assign any of 4pc rents or profits of the
premises, except to a purchaser o« grantee of the premises.

AL

Nothing herein contained shall be construed as
constituting Mortgagee a moitgagee in possession in the absence
of the taking of actual possession of the premises by Mortgagee
pursuant to Section 18 herecof. 1In the exeirsise of the powers
herein granted Mortgayee, except for acts of gioss negligence or
willful misconduct, all such liability is exprussly waived and

released by Mortgagor.

L L ¥ TR
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Mortgagor further agrees to assign and trarsfer to
Mortgagee all future leases upon all or any part of the premises
and to execute and deliver, at the request of Mortgagee, all
such further assurances and assignments in the premises as
Mortgagee shall from time to time reguire.

o

Teas
e

<

Although it is the intention of the parties that the (&
assignment contained in this Section 16 shall be a present EB

assignment, it is expressly understood and ag:eed, anythiny
IE
e ’
pol

>

herein contained to the contrary notwithstanding, thal Muityag
shall not exercise any of the rights or poweis conferred upon i
by this Section until a default shall exist under this mortgag

or the Note.
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Lease Assignment

17. To further secure the indebtedness described in and
secured hereby, Mortgagur has sold, assigned and transferred
unto Mortgagee, its successors and assigns, any interest of
Mortgagor as lessor in any lease or leases now or hereafter
existing with respect to the premises. Mortgagor expressly
covenants and agrees that if the lessee or any of the lessees
under said lease or leases 50 assigned or Mortgagor, as lessor
therein, shall fail to perform and fulfill any term, covenant,
conditiot or provision in said lease or leases, or any of them,
o its-or their part to be performed or fulfilled, at the times
and in/the manner in said lease or leases provided, or if
Mertgager shall suffer or permit to occur any breach or default
under the (provisions of the assignment of leases of the premises
and such deiault shall continue for ten (10) days, then and in
any such event .~ such breach or default shall constitute a
default hereunde: and at the option of Mortgagee, and without
notice to Mortgagoc, all unpaid indebtedness secured by this
mortgage shall, notwithstanding anything in the Note or in this
mortgage to the contirecv, become due and payable as in the case
of other defaults.

Mortgagee's Right_ of Possessicn_in Case_of Default

18. In any case in which ‘under the provisions of this
mortgage Mortgagee has a righlt :¢n dnstitute foreclosure
proceedings, whether before or aftszr the whole principal sum
secured hereby is declared to be inme2iately due as aforesaid,
or whether before or after the institubicn of legal proceedings
to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, to thie extent permitted by
law, Mortgagor shall surrender to Mortgagee 7=nd Mortgagee shall
be entitled to take actual possession of the premises or any
part thereof personally, or by its agent or attorneys, as for
condition broken. 1In such event Mortgagee in itg d.screltion
may, to the extent permitted by law, with or without {nrce and
with or without process of law, enter upon and take ‘202 maintain
possession of all or any part of said premises, together with
all documents, books, recurds, papers and accounts of Mortgagor
or then owner of the premises relating thereto, and may exclude
Mortgagor, its agents or servants, wholly therefrom and may as
attorney-in-fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and control the premises and conduct the business, if
any, thereof, either personally or by its agents, and with full
power to use such measures, legal or eqritable, as in its
discretion or in the discretion of its successors ot assigns may
be deemed proper or necessary to enforce the payment or security
of the avails, rents, issues, and profits of the premises,
including actions for the recovery of rent, actions in forcible
detainer and actions in distress for rent, and with full power:

b oo 6 0 & 0 ~13~
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(a) to cancel or terminate any lease or sublease for any cause
or on any ground which would entitle Mortgagor to cancel the
same; (b) to elect to disaffirm any lease or sublease which is
then subordinate to the lien hereof; (c) to exlend or modify any
then existing leases and to make new leases, which extensiouns,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and
beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sai#, it being
undeistood and agreed that any such leases, snd the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises
are subjzct to the lien hereof and upon the purchaser or
purchasers &t any foreclosure sale, notwithstanding any
redemption fox sale, discharge of the mortgage indebtedness,
satisfaction cf-any foreclosure decree, or issuvarnce of any
certificate of sale or deed to any purchaser; (d) to make all
necessary or prope. repairs, decorating, renewals, replacements,
alterations, additicns, betterments and improvements to the
premises as to it may scem judicious; (e) Lo insure and reinsure
the same and all risks-raridental Lo Mortgaune's possession,
operation and management-*tnereot; and (f) tc« receive all of such
avails, rents, issues and prefits; hereby g:anting full power
and authority to exercise eich and every of the rights,
privileges and powers herein c¢rinted at any aad all lLimes
hereafter, without notice to Moitgagor.

Mortgagee shall not be oblagatad to gerform or
discharge, nor does it hereby undertake~to pasiorm or discharge,
any obligation, duty or liability unde: _ary leases. Moitgagor
shall and does hereby agree to indemnify :nd hold Mortganee
harmless of and from any and all liability, ioss or damage which
it may or might incur under said leases cx uuder or by reason of
the assignment thereof and of and frow any snd sil ¢'>ims and
demands whatsoever which may te asserted against 1t by reason of
any alleged obligations or undertakinys on tis pasl t2 pervform
or discharge any of the terms, covena LS 01 avieemerts contained
in said leases. Should Mortgagee inci. any suc!, liabelizy, loss
or damage, under said leases or unde:r =z by j1esson of Uik
assignment thereof, or in the defense ¢f «ny (13ims or derands,
the amgunt thereof, including costs, exjeatny &7d regsoneble
attorneys' fees, shall be secured heraby, ua. Mortgagyr shall
reimburse Mortgagee therefor immediate!y rp«u Cowand. -

Application of Income Received by Mortysuee

19. Mortgagee, in Lhe exercise of the 17uybts and powers
hereinabove conferred upon it by Section 14 and Section 18
hereof shall have full power to use and apply the avails, i1ents,
issues and profits of the premises to the payment of or on
account of the following, in such order as Mortgagee may

determine.
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i (a) to the payment of the operating expenses nf said

; property, including cost of management and leasing thereof

f (which shall include reasonable compensation to Mortgagee and
irs agent our agents, if management be delegated to an agent or

agents, and shall also include lease commissions and other

i compensation and expenses of seeking and procuring tenants and

- entering into leases), established claims for damages, if any,

E and premiums on insurance hereinabove authorized;

§

(b) To the payment of taxes and special assessments
now' due or which may hereafter become due on the premises;

(c) To the payment of all repairs, decorating,
tenewald, replacements, alterations, additions, betterments, and
improvemeats of the premises, and of placing the premises in
such conditior as will, in the judgment of Mortgagee, make it

readily rentazie;

-

{d) To <‘he payment of any indebtedness secuied hereby
or any deficiency wnich may result from any foreclosure sale.

Mortgagee's Right of_ipspection

20. Mortgagee shall nave the right to inspect the premises
at all reasonable times upon.rzasonable notice to Mortgaqor and

access thereto shall be permil*ed for that purpose.

‘&?Fﬁw*‘*‘?‘%wﬁ S R 1y

Condemnation

21, If all or any part of the prenises are damaged, taken
or acquired, either temporarily or perwarnently, in any
condemnation proceeding, or by exercise cf lhe right of eminent
demain, the amount of any award or other pavient for such takinggp
or damages made in consideration thereof, to the extent of the (£
% full amount of the remaining unpaid indebledness secured by thisps
B instrument, is hereby assigned to Mortgagee, who! i5 empowered to
collect and receive the same and to give proper receipts
therefor in the name of Mortgagor and the same shall /%o paid
forthwith to Mortgagee, who shall release any such award or
monies so received or apply the same in whole or in part, after
the payment of all of its expenses, including costs and
attorneys' fees, to the restoration or repair of the property
damaged as provided in Paragraph 5 hereof, if in the reasonable
judgment of Mortgagee the property can be restored or repaired
to the condition existing immediately prior to the taking. If
in the reasonable judgment of Mortgauee the said property cannot
be restored or repaired to the condition exisling immedistely
prior to the taking, then such award or monies received after
the payment of expenses of Mortgagee as aforesaid shall be
applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and
payable and, at any time from and after the taking, upon thirty
(30) days prior written notice to Mortgagor, Mortgagee may
declare the whole of the indebtedness hereby secured to be due
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and payable. Furthermore, in the event such award or monies so
received shall exceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforesaid, then such
excess monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable. Any application to
the unpaid principal balance of the Note pursuant to this
Paragraph 21 shall not extend the due date or reduce the amount
of the principal and interest installments required to be paid

under the Note,

Release Upon Payment gnd Discharge of
_Mortgeagor's Obligations

22. /1% Mortgagor shall fully pay all principal and intetest
on the Note, and all other indebtedness secured hereby and
comply with a¥y of the other terms and provisions hereof to be
performed and _complied with by Mortgavor, then Lhis mortgage
shall be null and void. Mortgyagee shall release this mortgage
and the lien theresf by proper instrument upon payment and
discharge of all indebtedness secured hereby and payment of a
reasonable fee to Morigagee for the execution of such release.

Giving of Notjce

23, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
delivery thereof to the individuzi-to whom addressed or the
mailing thereof by certified mail adiressed to:

MORTGAGOR

Larry M. Klairmont
Imperial Realty Company
4747 West Peterson Avenue
Chicago, Illinois 60646

MORTGAGEE

292693168

NBD Righland Park Bank, N,A.
513 Center (entral Avenue
Highland Park, Illinois 60035
Attn: Glenn D. Gustafson

with a copy to:

‘Martin W. Salzman -

SCHWART?Z, COOPER, XOLB : R
& GAYNOR, CHARTERED

Two First Natiornal Plaza

Suite 1100

Chicago, Illinois 60603

Y90E6068
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or at such other place as either party hereto may by notice in
writing designate as a place for service of notice shall
constitute service of notice hereunder. HNotice shall be deemed
received on the second business day following mailing thereof,

Waiver_of Defense; Remedies_Not Exclusive

24. No action for the enforcement of the lien or Any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at iav upon the Note. Mortgagee shall be satitled to enforce
paymerit_and performance of any indebtednes: or obligations
secured pereby and to exercise all righls and powers under this
mortgags or other agreement or any laws now ¢or hereafter in
force, notwithstanding some or all of the said indebtedness and
obligations secured herseby may now or hereafter be otherwise
secured, whethrer by mortgage, deed of trust, pledge, lien,
assignment or otnerwise. Neither the acceptance of this
mortgage nor its snforcement whether by court action or other
powers herein containeld, shall prejudice or in any manner affect
Moertgagee's right to realize upon or enforce any other security
now or hereafter held by Mortyagee, it beiny agreed that
Moitgagee shall be entitled to enforce this mortgage and any
other remedy herein or by lew vrovided or permitted, but each
shall be cumulative and shall »e in addition to every other
remedy given hereunder or now ¢¢ hereafter existiny at Iaw or in
equity or by statute, Every powzr or remedy given hereby to
Mortgagee or to which it may be otliziwise entitled, may be
exercised, concurrently or indepencently, from Lime to time, and
as often as it may be deemed expedient by Mortgagee and
Mortgagee may pursue inconsistent remedies. No waiver of any
default of the Mortgagor hereunder shall oo _implied from any
cmission by the Mortyagee or Holders to take any action on
account of such default if such default persists or be repeated,
and no express waiver shall affect any default-other than the
default specified in the express waiver and that only for the
time and to the extent therein stated.

29269168

Waiver_of Statutory Rights

25. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this mortgage, but hereby waives
the benefit of such laws. Mortgagor for iiself and all who wmay
claim through or under it waives any and all right to have the
property and estates comprising the premises marshaled vpon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the premises sold
as an entirety. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this mortgage on behalf of the Mortgagor, the trust estate, and
all persons beneficially interested therein, and each and every

O N N
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person except decree or judyment creditors of Mortgagor in its
representative capacity and of the trust estate, acquiring any
interest in or title to the premises subseguent to the date of

this mortgage.

Post Maturity Rate

26. "Post maturity rate" as used herein shall mean interest
at two per cent (2%) per annum above the interest rate in effect
immediately prior Lo an event of default, which rate shall
charye as and when the interest rate under the Note changes.

Binding on_Successors. angd Assigns

27, 7nis mortgage and all provisions hereof, shall be
binding upon iiortgagor and all persons claiming under or through
Mortgagqor, and-shall inure to the benefit of the Holders from
time to time and of the successors and assigns of the Mortgagee,

Definitions of "Morigagor," “"Mortgagee"
—and_"Affiliated Peisons®

28. The word "Mortyacsor” when used herein shall include:
(a) the original Mortgagor rawed in the preambles hereof; (b)
said original Mortgagor's successors and assigns; and (o) all
owners from time to time of the nremises. The words "Affiliated
Persons® when used herein shall'mean any and al) of: (a) the
guarantors (collectively) of any of the obligations of Mortgagor
under the Note, this mortgage, or anyv-Loan Agreement; (b) if
Mortgagor is a trustee, beneficiaries gi\the trust, including
the general partners of any general or liwmited partnership which
is a beneficiary of the trust, The words "Holders" and
"Mortgagee” when used herein shall include a'l successors and
assigns of the original Holders and Mortgagee rdentified in the

preambles hereof.

Captions

29, The captions and headings of various paragraphs of this
mortgage are for convenience only and are not to be consirued as
defining or limiting, in any way, the scope or intent of Lhe

provisions hereof.

29269168

Execution of Separate Security Agreement,

_Finapcipg_Statements, etc.

30. Mortgagor, upon request by Mortgagee [rom Lime Lo time,
shall execute, acknowledge and deliver to Moilgagee, o1 cause ,
any Affiliated Person to so execule, acknowledye and deliver to
Mortgagee, a Security Agreement, Financing Statement or othei
similar security instruments, in form satisfactory to Mortgagee,
covering all property of any kind whatsoever owned by Mortgagor

vI0£6068
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or such Affiliated Person, as the case may be, which in the sole
opinion of Mortyagee is essential to the operation of the
premises and which constitutes goods within the meaning of the
Uniform Commercial Code or concerning which there may be any
doubt whether the title to same has been conveyed by or security

interest perfected by this Mortgage under the laws of the stale

in which the premises are located, and will further execute,
acknowledge and deliver, or cause o be executed, acknowledged
and delivered, any financing statement, affidavit, conlinuation
statement or certificate or other documents as Mortgagee may
reguest in order to perfect, preserve, maintain, continue and
extenc-the security interest under and the priority of this
mortyage and such security instrument. Mortgagor further agrees
to pay to Mortgayee nn demand all costs and expenses incurred by
Mortgagee in connection with the preparation, execution,
recording, <i1ling and refiling of any such document.

Partial Invalidiiy, Maximum Allowable
Rate _of Interest

31. Mortgagor and-Mortgagee intend and believe that each
provision in this morugage and the Note comports with all
applicable local, state-and federal laws and judicial
decisions. However, if any provision or provisions, or if any
portion of any provision or provisions, in this mortgage or the
Note is found by a court of law to be in violation of any
applicable local, state or federsi ordinance, statute, law,
administrative or judicial decisiorn,c or public policy, and if
such court should declare such porliorn, provision or provisions
of this mortgage and the Note to be ililegal, invalid, unlawful,
void or unenforceable as wrilten, then it is the intent both of
Mortgagor and Mortyagee that such portion, provision, or
provisions shall be given force to the fuilest possible extent
that they are legal, valid and enforceable, ‘that the remainder
of this mortgaye and the Note shall be construec as if such
illegal, invalid unlawful, void or unenforceable portion,
provision or provisions were not contained therein; -and that the
rights, obligations and interest of Mortgagor and Mccigagee
under the remainder of (his mortgage and the Note shatl continue
in full force and effect. All ayreements herein and it _the Note
are expressly limited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceeds
hereof, acceleration of maturity of the unpaid principal balance
of the Note, or otherwise, shall the amount paid or agreed to be
paid to the Holders for the use, forbearance or detention of the
money to be advanced hereunder exceed the highest lawful 1ate
permissible under applicable usury laws. If, from any
circumstances whatsoever, fulfillment of any provision hereof or
of the Note or any other agreement referred to herein, at Llhe
time performance of such provision shall be due, shall involve
transcending the limit of validity prescribed by law which a
court of competent jurisdiction may deem applicable hereto,
then, ipso facto, the obligation to be fulfilled shall be
reduced to theglimit,pf,such validity and if from any
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circumstance the Holders shall ever receive as interest an
amount which would exceed the highest lawful rate, such amount
which would be excessive interest shall be applied to the
reduction of the unpaid principal balance due under the Note and
not to the payment of interest,

Mortgagee's Lien for Service Charge
--80d Expenses

32. At all times, regardless of whether any loan proceeds
have been disbursed, this mortgage secures (in addition to any
logn-proceeds disbursed from time to time) the payment of any
and gl loan commissions, service charges, liquidated damages,
expenses-and advances due to or incurred by Mortgayee in
connecticr with the loan to be secured hereby.

Maintenance ©of Mortgagor's and Affiliated
__Persons! Interests; Additiopal Financiug

33. In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness nf Mortgagor's
beneficiary and the Cuarantors, found it acceptable and relied
and continues to rely upon same as the means of repayment of the
Note. Mortgagee also evalvated the background and experience of
Moirtgagor's beneficiary and the Guarantors in owning and
operating property such as the premises, found it acceptable and
relied and continues to iely upon same as the means of
maintaining the value of the prenises which is Mortgagee's
security for the Note. Mortgagor“s beneficiary and the
Guarantors are well-experienced in-oorrowing money and owning
and operating property such as the pr¢mises, were ably
represented by a licensed attorney at Izw-in the negotiation and
documentation of the loan secured hereby 3and bargained at arm's
length and without duress of any kind for 231 of the terms and
conditions of the loan, including this provision. Mortgagor and
Motrtgagor's heneficiary recoynize that Mortgagee is entitled to
keep its loan portfolio at current interest rates oy either
making new loans at such rates or collecting assumplion fees
and/or increasing the interest rate on a loan, the szcurity for
which is purchased by a party other than the original
beneficiary of Mortgagor. Mortgagor and Mortgagor's beneficiary
further recognize that any secondary or junior financing placed
upon the Premises, or the beneficial interest of the beneficiary
in Mortgagor (a) may divert funds which would otherwise be used
to pay the Note secured hereby; (b) could@ result in accelerationgp
and foreclosure by any such junior encumhrancer which wonld

C9L69TRS

force Mortyagee to take measures and incur expenses Lo poloct O
its security; (c¢) would detract from the value of the premises {Q
should Mortgagee come into possession thereof with the intentionf
of selling same; and (d) would impair Mortgagee's right to =
accept a deed in lieu of foreclosure, as a foreclosure by Qﬂ‘

Mortgagee would be necessary to clear the title to the premises,

-20~
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In accordance with the foregoing and for the purposes of (i)
protecting Mortgayee's security, both of repayment and of value
of the premises; (ii) giving Martgagee the full benefit of iis
bargain and contract with Mortgagor and Mortgagor's beneficiary;
{iii) allowing Mortgayee to raise the interest rate and collect
assumption fees; and (iv) keeping the premises and the
beneficial irterest free of subordinate financiny liens,
Mortgagor, Mortgagor's beneficiary, the Guarantors and Lhe
co-makers of the Note agree that if this paragraph be deemed a
restraint on alienatioun, that it is a reasonable one, and that,
any sale, conveyance, assignment, further encumbrance or other
Lrazsier of title to the premises, the beneficial interest in
the Trust or any interest in the premises or said beneficial
inteirest (whether voluntary or by operation of law), including
without l.imitation, the entering into of an instailment
agreement (yor the sale of the premises or the beneficial
interest in tie Trust, the placement or granting of liens on all
or any part o‘~the premises or said beneficial interest or the
placement or greanting of chattel mortgages, conditional sales
contracts, financing or security agreements which would be or
create a lien on th2 personal property utilized in the operation
of the premises, or the placement or granting of a moitgage
commonly known as a “"wiap Around" mortgage or an improvement
loan, without Mortgagee s prior writlen consent shall be an
event or default hereunder. ~FTor the purpese of, and without
limiting the generality of, the preceding sentence, the
occurrence at any time of any of the following events shall be
deemed to be an unpermitted transfer of title to the premises
and thereto an event of default heicunder:

{a) any sale, conveyance, assiunment or other transfer
of, or the grant of a security interes:. in, all or any part of
the title to the premises or the beneficis!) interest in, or
power of direction under, the trusi agreemen® with Mortgagor:

(b) except as expressly permitted in the Loan
Agreement, any sale, conveyance, assignment or o:her transfer
of, or the grant of a security interest in, any shaces of the
corporation which is the beneficiary or one of the Depeficiaries
under the trust agreement with Mortgagor, if applicable;

(c) any sale, conveyance, assignment or other transfer -

of, or the grant of a security interest in, any general
partnetship interest in the limited partnership or general
partnership (the "Partnership”) which is the beneficiary or one
of the beneficiaries under the trusi agreement with Moy bgagor,

if applicable; and

(d) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any share of any
corporation directly or indirectly controlling any such

Partnership.

~21-
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Any consent by Mortgagee, or any waiver by Mortgayee of an Event
of Default under this paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsegquent Event of Default under this Paragraph 33. Mortgagor
acknowledges that any ayreements, liens, charyes or encuwbrances
created in violation of the provisions of this Paragraph 33, to
the extent permitted by law, shall be void and of no force or

effect,

Applicable law

34, This Mortgage, the NotLe and all other instruments
evidercing and securing the loan secured hereby shall be
construed, interpreted and government by the laws of the State
of Illirois, provided, however, that in the event all or any
portion ol portions of the premises are not located in said
state, then aad in such event the enforcement hereof against the
premises, or wsrttion or portions thereof, located outside of
such state, and remedies therefor, shall be governed by the laws
of the jurisdictisn in which the premises or such portions are

located.

Financial Statemenis

35, Mortgagor shall cavse to be delivered to Mortgagee,
within ninety (90) days after(the close of each calendar year
ending during the term of this Mcrtgage, annual operaling
statements of the premises, annusl financial statements of
Mortgagor's beneficiary, the Guaraitors and any co-maker of the
Note on a form approved by Mortgagee seiting forth the
information therein as of the immediately precedinyg calendar
vear, containing income and expense statements and a balance

sheet, prepared and reviewed by a certified rublic accounting ¥y
firm acceptable to Mortgagee in accordance with generally | #=]
accepted accounting principles consistently apolied, and b
certified to be true, complete and correct by the parson or &
entity to which they apply and in such detail as #oitgagee may &
reasonably require. Notwithstanding the foregoing, ‘Mortgagee g
acknowledyes and agrees that the federal and state income tax N
returus of the Guarantors shall satisfy their obligaticns
pursuant to the preceding sentence. At any time and from time
to time within ten (10) days after written request tLherefor has
been made, Mortgagor shall cause Mcortgagee to be furnished with
a copy 0of the most recent unaudited interim statement of the
earnings and operating expenses of the premises. @
Statement of Indebtedness 8
36. Mortgagor, within seven (7) days after being s0 gg
requested by Mortgagee, shall furnish a duly acknowledged &S
written statement setting forth the amount of the debt secured bz
by this Mortgage, the date to which interest has been paid and &

stating either that no offsets or defenses exist against the
-22-
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Mortgage debt or, if such offsets or defenses are alleged to
exist, the nature thereof.

Further Instruments

37. Upon reguest of Mortgagee, Mort jagor will execute,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or cause to be done all
such further acts and things as may reasorably be necessary
fully to effectuate the intent of this Moityage and of the other

Loan Documents.

Pelluiian

38.7.4a) Mortgagor represents and warrants that (i)
Mortgagor ‘hes _niot used Hazardous Materials (as defined
hereinafter) /on, from or affecting the premises in any manner
which violates federal, State of Illinois or local laws,
ordinances, rule¢s, . regulations, or policies governing the use,
storage, treatmenc, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials, and
thai, to the best of Mortgagor's knowledge, no prior owner of
the premises or any terart, subtenant, occupant, prior tenant,
prior subtenant or prior occupant has used Hazardous haterials
on, from or affecting the pienises in any manner whica violates
federal, state or local laws; ordinances, rules, regulations or
policies governing the use, svorage, treatment, transportation,
manufacture, refinement, handlino, production or disposal of
Hazardons Materials; (ii) Mortgagor has never received any
notice of any violations of federal, state or locel laws,
ordinances, rules, regulations or policies governing the use,
storage, treatment, transportatioun, manuvlacture, refinement,
handling, production or disposal of Hazaidunus Materials and, to
the best of Mortgagor's knowledge, there have been no acticns
commenced or threatened by any party for noncowpliance. For
purposes of this Mortgage, "Hazardous Materiais" includes,
without limitation, any flammable explosives, radisaclive
materials, hazardous materials, hazardous wastes, lirzardous or
toxic substances or related materials defined in the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. Sections 2601, et seq.), the
Hazardous Materials Transportation Act, as amended (4% U. !.C.
Secticns 1801, et seqg.), the Respurce Conservation and Re :overy
Act, as amended (42 U.S8.C., Sections 9601, et seqg.), and i the
regulations adopted and publications promulgated pursuant .

thereto. v

292469168

(b) Mortgagor shall keep or cause the premises tu be
kept free of Hazargdous Materials, and, without limiting the
foregoing, Mortgagor shall not cause or permi’” the premiscs to
be used to generate, manufacture, refine, transport, tre:it,

store, handle, dispose of, transfer, produce, or process -

Hazardous Materials, except in compliance with all applicable

federal, state and local laws and regulations, nor shall &
«23a
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Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of Mortgagor, a
release of Hazardous Materials onto the premises or onto any
other property, and shall exercise its best efforts to prevent a
tenant, subtenant or occupant from releasing Hazardous Materials

onto the premises or onto any other property.

{(c) Mortgagor shall (i) conduct and complete all
investigations, studies, sampling and testing, and all remedial,
removal and other actions necessary to clean up and remove all
Hazardous Materials, on, under, from or affecting the premises
in @4crordance with all applicable federal, state, and local
laws, ordinances, tules, regulations and policies, to the
reasonakble satisfaction of Mortgagee, and in accordance with the
orders ard-directives of all federal, state, and local
governmental-authorities, and (ii) defend, indemnify and hold
harmless Mortgagee, its employees, agents, officers and
direclors, from and against any claims, demands, penalties,
fines, liabilities . settlements, damages, costs or expenses of
whatever kind or nature, known or unknown, contingent or
otherwise, arising out of, or in any way related to, (a) the
presence, disposal, re¢lrase or threatened release of any
Hazardous Materials on, ovzr, under, from, vr affecting the
premises or the soil, water, vegetation, buildings, personal
preperty, persons or animals Lhereon; (b) any personal injury
{including wrongful death) o: groperty damage (real or personal)
arising out of or related to suca Hazardous Materials; (c) any
lawsuit brought or threatened, se)rlement reached or government
order relating to such Hazardous Malerials, and/or (d) any
violation of laws, orders, regqgulations, requirements or demands
of government authorities, or any policies or requirements of
Mortgagee, which are based upon or in any way related to such
Hazardcous Materials inclvding, without limitahion, reasonable
attorney's and consultant's fees, investigatuuir and laburatory
fees, court costs, and litigation expenses.

Dishursement of Loan Proceeds for
__Construction of Improvements

39, (a) This is a construction mortgage, as said term 1is
defined in Section 9-313(1)(c) of the Uniform Commercial Code.
Mortgagor further covenants and agrees that the loan secured
hereby is a construction loan and that;

29269168

(a) The improvements to be erected on the premises
shall be completed in accordance with the plans and
specifications deposited with Mortqagee.

(L) There shall no be stoppage of construction for a
period longer than thirty (30) days, except for matters beyond
the reasonable conlrol of Mortgagor,

90£ 6068

(c} 1In any event, said construction shall be completed

not later than December 31, , 1989,
-24-
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(d) Upon default in any of the covenants in (a), (b)
or (c¢), the Mortyagee may (but need not}:

(i) Declare the entire principal indebtedness and
interest thereon due and payable;

(i1) Complete the conslruction, alteration or
remodeling of said improvement and enter into the
necessary contracts therefrom, All moneys so expended,
whether or not the resulting indebtedness secured
hereby may exceed the face amount of the Note, shall be
so much additioral indebtedness secured by this
mortgage, and any moneys expended in excess of the
mortgaye note shall be payable on demand, with interest

¢t)the post malurity rate.

Mortgagee may exercise either or both of the above-~described
remedies,

() The censtruction of said improvements is and will
be in compliance with 211 governmental requlations and
restrictions and with'24! zoning and building laws and
ordinances of the municizeiity in which the premises are located
and wilh all buildiny restrictions of record, and Mortgagor will
furnish satisfactory evidence 0f Mortgagee of such compliance.

() The proceeds of tlie  loan secured hereby are to be
disbursed by Mortgagee to Mortgagor .in accordance with the
provisions contained in one or more sf: (i) the application for
loan; and (ii) the commitment for lvan.- Said application, and

comni tment, or such of the same as may have been executed, are
hereinafter collectively referred to as Y%can Agieewment," and
All advances and

are incorporated herein by express reference,
indebtedness arising and accruing under the 1.0an Agreement from

time to time, whether or nol the resultiny incdelledness secured
hereby may exceed the face amount of the Note sheil be secured
hereby 1o the same extent as though said Loan Agreszirent were
fully incorporated in this mortgage, and the occurreiarse of any
event of default under this mortgage entitling Murtgagee to all
of the rights and remedies conferred upon Mortgagee by (tte terms
of this mortgage {including those set forth in subparagraph (@)
of this Section 39 or by law, as in the case of any olher

default,

Tt is understood and agreed that with respect to
subsequent purchasers and mortgagees without actual nolice, none
of the jindebtedness for monies expended for completion of the
construction of improvements as hereinabove in this Seclion 39
recited, nor any advances or indebtedness arising or accruing
under the Loan Aqreement, shall result in an increase of the

indebtedness secured and to be secured hereby over the face
amount of the Note, _

1 90E506¥g,.69168
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Prior Mortgage

40. This Mortgage is a junior mortgage. To the extent Lhis
Mortgaye reguires performance by the Mortgayor of a duty or
obligation which would conflict with that same duty or
obligation under & prior mortgage, it shall not be considered an
Event of Default hereunder, providing Mortgagor performs thal
duty or obligation under such prior mortgage.

This mortgage is executed by NBD Trust Company of Illinois,
not personally but as Successor Trustee as aforesaid in the
exercise of Lhe power and anthority conferred upon and vested in
it as such trustee (and said Bank hereby warrants that it
possesscs full power and authorily to execute this instrument),
and it 15 expressly understood and agreed that nothing herein or
in said Note contained shall be conslrued as creating any
liability on Mertgagor or on said Bank or on any beneficiary who
is not a guarantor, personally to pay the said Note or any
interest that mey accrue thereon, or any indebtedness accruing
thereunder, or to pevform any cuvenant either express or implied
herein contained (1t heing understood and agreed that each of
the provisions hereof. oxcept the warranty hereinabove contained
in this execution clauss . shall constitute a condition and not a
covenant or agreement, regardless of whether the same may be
couched in language of a prom.se or covenant or agreement}, all
such liability, if any, being expressly waived by Mortgagee and
by every person now or hereafter- claiming any right or security
hereunder, and that so far as Moityagor and its successors and
said Trustee personally are concerard, the Holders and the owner
or owners of any indebtedness accruing-hereunder shall look
solely to any one or more of: (1) the premises and the rents,
issues and profits thereof for the paymeri, thereof by the
enfecrcement of the lien hereby created, in i%e manner herein and
in the Note provided; (2) assets of the Trust Estate held under
the Trust Agreement; (3) any other securily given Lo secure said
indebtedness; or (4) the perconal liability of tiie guarantor, if
any.

IN WITNESS WHEREOF, NBD Trust Company of Illinoii, not
personally but as Successor Trustee as aforesaid, has coused
these presents to be signed by its _VicePresidem & TstOtheef = apd jts
corporate seal to be hereunto affixed by its TrustOffce
the day and year first above written.

N AP | B R L

t90E£6068
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NBD Trust Company of 1llinois,
not personally but as
Successor 1Trustee to NBD
Higyhland Pairtk Bank, N.A,,
formerly known as First
National Bank of Highland
Park, as Trustee under Trust
Agreement dated August 19,
1986 anid known as Trust Mumber

4172 -Hp

(jfz} 7%%\/«

Yice President & Trust Officer

This instrument was prepared by ¢ Silouch Bp. RETWLITNED AFTER iutﬁﬁlZNNZ, ﬂ"’

Martin W.

Salzman

Schwartz, Cooper, Kolb & Gaynor <(hartered
Suite 2222
33 North LaSalle Street
Chicago, Illinois 60602
312/726-0845
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L STATE OF ILLINOIS )
" )88
¥ COUNTY OF LAKE )

: 1, _the undersigned , & Notary Public in and for said
¥ County, in the State aforesaid, DO HEREBY CERTIFY, that
: William H., Killean.  OfNBD. Trust Ca.of.yL. and Cheryl L. Westin
of said Bank who are perscnally Kknown to me to be the same
persons whose names are subscribed to the foregoing instrument
as suchVP_& Trust Officesnd ___ Trust Officer _ ,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered the sald instrument
as therc own free and voluntary acl and as the free and
voluntary act of said Bank, as Trustee as aforeszid, for the
uses and purpsses therein set forth; and the said Trust_Qfficer J
then and there acknowledoed that {(s)he, as
custodian of the corporate seal of said Bank, did affix the
corpurate seal ¢f Zaid Bank to sa.d instrument as (kis) (her)
own free and voluntziy act and as the free and voluntary act of
said Bank, as Trustee as aforesaid, for the uses and purposes
therein set forth,

GTIVEN under my hand and Nntarial Seal this _27th_ day of
February _ , 19_839, :

ST SR e T AT A i e o

L G AN IR
repps e 4 “OFFICIALS
Notarg Public 3; Leigh Fotman, Not Duie
. - § Tabe Couny S i
My commission expires__Mat 12, 1991 i:hwcﬂmm”anwMGmN}
3

%
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This Mortgage in the nature of a mortgage is executed by NBD Trust
Campany of Illinois Successor Trustee to NBD Highland park Bank, N.A. formerly
known as First National Bank of Highland Park, not personally but as Trustee
under Trust No. 4172-HP, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said NBD Trust Company of Illinois,
Successor Trustee to NBD Highland Park, N.A. formerly known as First National
Bank of Highland Park, hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly understood and
agreed that nothing contained herein or in said Note, or in any other
instrnurent given to evidence the indebthess secured hereby shall be construed
as creating any liability on the part of said Mortgagor or Grantor, or on said
NBD Trust Zompany of Illinois Successor Trustee to NBD Highland Park Bank,
N.A. formerlv known as First National Bank of Highland Fark Bank personally to
pay the said Note or any interest that may accrue thereon, or any indebtedness
accruing herzurder; or to perform any covenant, either express or implied,
herein containeq, all such liability, if any, being hereby expressly waived by
the Mortgagee or Trustee under said Trust Deed, the legal owner(s) or
holder(s) of the sa’d Note, and by every person now or hereafter claiming any
right or security hereinder: and that so far as the Mortgagor or Grantor and
said NBD Trust Campany ol Illinois, Successor Trustee to NBD Highland Park
Bank, N.A, formerly known is rirst National Bank of Highland Park, personally
are concemmed, the legal hoidar) or holders of said Note and the owner or
owners of any indebtedness accrilna hereunder shall look solely to the
premises hereby mortgaged or conviyad for the payment thereof, by the
enforcement of the lien hereby created in the manner herein and in said Note
provided or by action to enforce the personal liability of the Guarantor or
Guarantors, if any,

IN WITNESS WHEREOF, NBD Trust Company ol i1llinois, Successor Trustee to
NBD Highland Park Bank, N.A. formerly known as Pirst National Bank of Highland
Park, not personally but as Trustee as aforesaid, 'nas caused these presents to
be signed by one of its Vice Presidents or Assistant Vice Presidents ard its
corporate seal to be hereunto affixed and attested by its Assistant Secretary,
the day and year first above written,

NBD Trust Company of Illinois, Successor Trustee
to NBD Highland Park Bank, N.A. formerly known as
First National Bank of Highland Park, as Trustee
under Trust Agreement dated Auqust 19, 1986 and
known as 41 Land Trust Number

By: , elecrr M{é)@’am

Its: "{ie Proskiant & Trust Offioet

>92.69168
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STATE OF ILLINOIS )

) SSs.
COUNTY OF _LAKE )

I, the undersigned, a Notary Public, in and for said County, in the State
aforesaid DO HEREBY CERTIFY that wj illean '

_Vice President of NBD Trust Company of Illinols, and

Cheryl L, Westin_ _ AssistSecretary of said company, who are personally
known to me to be the same persons whose nases are subscribed to the foregoing
instrument as such Wldmt ard pgt Secretary, respectively, appeared
before r2 vthis day in person and acknowledged that they signed and delivered
the said irctrument as their own free and voluntary act and as the free and
voluntary act of said company, for the uses and purposes therein set forth;
and the said aqtSecretary then and there acknowledged that {s)he, as
custodian of th2 corporate seal of said company,did affix the corporate seal
of said campany tO 2aid instrument as said secretary's own free and voluntary
act and as the free Ard voluntary act of said company, for the uses and
purposes therein set focih.

Given under my hand ard Notarial Seal this 11th day of
April , 1989,

o i..w B it
y o ¢ ‘Pl "l f’\ ¢
Z Lt '6 Mé"ﬂb OFFCD Wie %’

¥

i 130 l'nm:.t\.l-n M
l / o % llfa;‘ County, Siate v« Hlinan

LR
iy Commission LEpies g 13, 1951
WMJ%M'NWMJ

This instrument was prepared ly:

GLENN D. GUSTAFSON

NRD Highland Park Bank, N.A.
573 Central Avenue

dirMland Park, IL 60035

29269168




ﬁ

UNOFFICIAL COPY

X
¥
]
A
(=
%
%




UNOFFICIAL COPY

21876/1 ' / / b 4

02/09/89
(multitenant industrial)

EXEIBIT A

Lots 'A', 'B', 'C', and the North 19.98 feet of Lot D {(which
measurement is the distance for the north line of Lot D to
the centerline of an existing wall) in Koester and Zander's
Section Line Subdivision of the North West 1/4 of the North
west 1/4 of Section 27, Township 40 North, Range 13, East of
the Third Principal Meridian, in Cook County, Illinois

and alsn _ .

That part of the West 5.00 feet of the East 100.00 feet of
the Noith West 1/4 of Section 27, Township 40 North, Range
13, Eect of the Third Principal Meridian, lying South of the
¥ Easterly €xtension of the North Line of Lot C in Koester and
f zander's Section Line Subdivision, and lying North of the

3 Fasterly Extznsion of the South Line of Lot D in Koester and
zander's Section Line Subdivision, except for the Southerly
224,07 feet of Lot N, all in Cook County, Illincis

T RTINS TSR L e SR AT

—
T
[d=) ‘
(o
L
(SR
® 2.
» 2
L m | K
, @
N
s
PR IR T U PRI L AL ARV~ i P U L X VSN SART A N g VPP P W:»WWWM}MK " w._ 3

IR Y VIR




.

UNOFFICIAL COPY

-

"
A3
L]
%
b
1%
e
¢




UNOFFICIAL COPY

Lots 'At, 'B', 'C', and the North 19,98 feet of Lot D (which
measurement is the distance for the north line of lot D to the
centerline of an existing wall) in Koester and Zander's Section Line
Subdivision of the North West 1/4 of the North West 1/4 of Section 27,
Township 40 North, Range 13, East of the 5rd, in Cook County, Illinois

and alsoc

That part of the West 5.00 feet of the East 100.00 feet of the West 1/2
of the North West 1,4 of Section 27, Township 40 North, Range 13, Fast
of the Third Princir=l Meridian, lying South of the Easterly Extension
of the North Line of Lnc)C in Koester and Zander's Section Line
Subdivision, and lying iwscth of the Easterly ixtension of the South
Line of Lot D in Koester ard zander's Section Line Subdivision, except
for the Southerly 224.07 feet of Lot D, all in Cock County, Illinois
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