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THIS INSTRUMENT PREPARED

BY AND TO BE RETURNED TO:
JEFFREY P. GRAY

WILDMAN, HARROLD, ALLEN & DIXON
ONE [BM PLAZA :
SUITE 3000 '
CHICAGO, ILLINOIS 60611

ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, that Melrose Park Bank & Trust, not
personally but-as trustee under the provisions of a deed in trust duly recorded and
delivered to said tructee {n pursuance of a trust agreement dated December 20, 1988
and known as Trust N5, 5129 having its principal office at 17th Avenue and Lake Street,
Melrose Park, lliinois-£5160 ("Assignor"), in consideration of these premises and of One
Dollar ($1.00) in hand pald, b2 receipt of which Is hereby acknowledged, does hereby
sell, assign, transter and sct over unto Clark Equipment Credit Corporation, whose
address is 500 Circle Drive, Buchanan, Michigan 49107 ("Lender"), its successors and
assigns, the following:

1. The right to use, possessici of and the right to reat, let and/or lease the
real property deseribed in Exhibit A attacned hereto, and any or all of the improve-
ments, including, without limitation, all of the fixtures, furnishings, fittings, attach-
ments, appliances and appurtenances of atuy kind and description now or hereafter
available for the use of the tenants and/or the czecation of the property, in or to which
the Mortgagor has any right, title or interest ("Presi'ses"),

2, All the rights, interests and privileges whicl Assignor, as landlord, has
and may have in leases now existing, if any, or those heica’ter made and affecting the
Premises and improvements or any part thereof, as sald leascs may have been or may
be from time to time modified, extended or renewed, with all reats, issues, income and

profits due and hereafter becoming due therefrom.

3. Assignor irrevocably constitutes and appoints Lender as its true and law-
ful attorney in its name and stead (a) to collect any and all of the sald rents, issues, or
rebates; (b) to use such measures, legal or equitable, as in its discretion may % deemed
necessary or appropriate to enforce the payment of said rents, rebates, damages and/or
any security given in connection therewith; (c) to secure and maintain the use and/or
possession of the Premises and/or the improvements and/or any part of either; (d) to fill
any and all vacancies and to rent, lease and/or let the Premises and/or the improve-
ments and/or any part thereof at its discretion; and (e) to order, purchase, cancel, mod-
ify, amend and/or in any and all ways control and deal with any and all equipment
leases, instaliment contracts now or hereafter on, or in connection with the whole or
any part of the property or equipment used in connection with the Premises or
improvements at Lender's diseretion.

4, Assignor hereby grants to Lender, full power and authority to use and
apply sald rents, rebates or damages (a) to the payment of any taxes, assessments, and
charges of any nature whatsoever that may be levied or assessed in connection with the
Premises; (b) to the payment of premiums on policies of insurance on or in connection
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with the whole or any part of the Premises and/or the improvements as may be deemed
advisable by Lender; (c) to the payment of any and all indebtedness, liablility or interest
of Assignor due and owing Lender, including, without limitation, arising under the
$118,000 Promissory Note, dated April 28, 1988, given by Ciarklift of Chicago North,
Ine. ("Clarklift") to Lender ("Note") and the Mortgage given by Clarklift to Lender
covering the Premises ("Mortgage"), whether now or hereafter existing; (d) to the pur-
chase of and/or the payment for such improvements or equipment as may be deemcd
necessary or advisable by Lender; (e) to the payment of all expenses in the care and
management of the Premises, ineluding such repairs, alterations, additions and/or
improvements to the Premises as may be deemed necessary or advisable by Lender;
(f) to the payment of reasonable attorneys' fees, court costs, labor, charges and/or
expenses ip~urred in connection with any and all things which Lender may do or cause
to be done by virtue hereof; and (g) to the payment of such portion of the indebtedness
or on any of (b= foregoing, if any, as may be deemed necessary or advisable by Lender.

5. AsSignar further hereby grants to Lender full power and authority to make
contracts for the caiz-and management of the whole or any part of the Premises and/or
improvements in suek form and providing for such compensation as may be deemed
advisable by Lender, aid for the performance or execution of any or all of the rights
and powers granted by (hi, assignment, autnorizes Lender to constitute, appoint,
authorize and in its place ‘and ctead put and substitute one attorney or more for
Assignor as its attorney or a'torneys, and to do, execute, perform and finish for
Assignor in its name all or any trings which shall be necessary or advisable, or which
said attorney or {ts substitute or sustitutes shall deem necessary or advisable in and
about, for, touching or concerning this /issignment or the Premises or improvements or
any of them as thoroughly, amply and fully a3 Assignor could do concerning the same,
being personally present and whatsoever saic attorney or its substitute or substitutes
shall do or cause to be done in, about or conceriing these presents or the Premises or
improvements or any part of any of them, Assignorniereby ratifies and confirms.

6. Assignor also hereby grants to Lender, ‘uil power and authority to exer-
cise at any and all times each and every right, privilete und power herein granted,
without notice to Assignor.

1. Lender shall not In any way be responsible for failure to do any or all of
the things for which rights, interests, powers and/or authorities ar¢ herein granted to
it. Lender shall be accountable only for such cash as it actually ceccives under the
terms hereof; provided, however, that failure of Lender to do any of tha thirgs or exer-
cise any of the rights, interests, powers and/or authorities hereunder shali r.ot be con-
strued to be a walver of any of the rights, interests, powers or authoritizs: hereby
assigned and granted to Lender.

8, Assignor will execute upon the request of Lender any and all instruments
requested by Lender to implement this Assignment or to accomplish any other purpose
deemed by Lender to be necessary or appropriate in connection herewith.,

9. This Assignment shall in no way operate to prevent Lender from pursuing
any remedy which it now or hereafter may have because of any present or future
btn;each of the terms or conditions of the Mortgage, and the Note or any extension
thereof,
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£0.  Assignor does further specifically authorize and instruct each and every
present and future lessee or tenant of the whole or any part of sald Premises to pay all
unpald rental agreed upon in each tenancy to the Lender upon receipt of demand from

Lender to so pay the same.

11,  This Assignment is given to secure payment of the indebtedness described
in the Mortgage, which indebtedness is further secured by a Primary Collateral Assign-
ment, under Land Trust of even date herewith, made by Assignor's beneficlary to
Lender ("Collateral Assignment"). This Assignment shall remain in full force and elfect
until said indebtedness and the interest thereon and all other costs and charges which
may have accrued under the Note, Mortgage and Collateral Assignment have been fully

paid.

12,  This Assignment shall be operative only in the event of a default in the
payment of aripeipal and interest evidenced by the Note or an event of default shall
oceur under the vortgage, Note or Collateral Assignment which extends beyond any
grace periods or ‘ngtice periods provided in the Note, Mortgage or Collateral Assign-
ment, Anything heréin to the contrary notwithstanding, this Assignment, with all
rights, powers, privileges and authority created pursuant hereto, shall not, prior to the
entry upon and taking possession of said Premises by Lender, be deemed or construed to
constitute Lender a mortgagee in possession, nor shall this Assignment thereafter or at
any time or under any circums .ances obligate Lender to appear in or defend any action
or proceeding relating to any of (ke 'eases or the Premises,

13, Lender shall not be obliga’cd or required to take any action hereunder, or
to expend any money or incur any expense or perform or discharge any obligation, duty
or liability under any of the leases, or to acsume any obligation or responsibliity for any
security deposit or other deposits delivered to-assignor by any lessee thereunder unless
specifically assigned and delivered to Lender, ued chall Lender be liable in any way for
any injury or damage to person or property sustaipert by any person or persons, firm or
corporation in or about the Premises. Except for thesc losses or liabilities incurred by
Lender on account of its own negligence or wilful miscenduct, Assignor agrees to
Indemnify and hold Lender harmless from any and all liactlity. loss, damage or expense
incurred by Lender under or by reason of this Assignment, ar/far any action taken by
Lender hereunder, or by reason of or in defense of any and a': slaims and demands
whatsoever which may be asserted against Lender arising out of tha leases, including
but not limited to, any claim by any lessee for any credit for rental paid to and recejved
by Assignor, but not delivered to Lender. Should the Lender incur any sich liability,
loss, damage or expense, the amount thereof (including reasonable attorieys' iees) with
interest thereon at the rate set forth in the Note shall be payable by Assignor-immedi-
ately, upon demand, and shall be secured hereby and by the Mortgage and Coliateral
Assignment. Fallure to make such payments within thirty (30) days of written demand
shall constitute an event of default under thc Mortgage and the Collateral Assignment
permitting Lender to declare the entire indebtedness due and payable.

14, The covenants, conditions and warranties contained herein and the
powers granted hereby shall run with the land, shall inure to the benefit of and bind all
parties hereto and their respective successors and assigns, and all lessees, sub-tenants
and assigns of same, and all occupants and subsequent owners of the Premises and all
subsequent holders of the Note and Mortgage.
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15.  Any provision of this Assignment which is unenforceable or invalid or
contrary to law, or the inclusion of which would affect the validity, legality or enforce-
ment of this Assignment, shall be of no effect, and in such case all the remaining terms
and provisions of this Assignment shall subsist and be fully etfective according to the
tenor of this Assignment the same as though any such invalid portion had never been
ineluded herein.

16.  Notices to Assignor shall be as provided in the Mortgage with respect to
Clarklift. Notices to Lender shall be delivered in person or, if by United States mail,
postage prepaid, addressed to the address stated above.

17.~ This Assignment is executed by Meirose Park Bank & Trust, not individu-
ally or personally but solely as trustee as aforesaid, in the exercise of the power and
authority confarred upon and vested in it as such trustee. It is expressly understood and
agreed by Lenycr and by every person now or hereafter claiming any right hereunder
that nothing conxined herein shall be construed as creating any liability on trustee to
pay the Note or any interest that may acerue thereon, or any other indebtedness aceru-
ing hereunder, or uncer the Mortgage or Collateral Assignment or to perform any war-
ranties, indemnities, undertakings, agreements or covenants either express or impiied
hereln contained, all such Uukiity, if any, being expressly waived.

IN WITNESS WHEREOF the Assignor has executed this Assignment as of the

13th. day of January, 1989,
March

act MELROSE PARK BANK & TRUST,
. hmdm? dellvered by the MELROSE PARK BANK ANO TRUST, not ¢ D0t Individually but as Trustee under
vidus) capacity, but solsly in the eapacity hwrein described for e Trust 2 greement dated December 20, 1988

purpose o‘;’ ?lmina the hercin descrided property. and subject to the ex- and knuwn as Trust No. 6129
press con !fm. anyl'dng heriin to the cantrery natwithstanding, that no / . {
:;rl;m;: lig%ility o respansibitity i azsumed by (he MELROSE PARK DANK / g : y
UST. by vittue hereol, af) such pereonsl Hability, it wny being \\ /‘MQ | )
xpressly waived and relessed by /;4 /t = J

all other garties heroto, snd those clakming  BY'
by, through or under tham, ), S\Vice -/ Presigént

ATTEST:

@
%
¢
<
'y
-
@
7




UNOFFICIAL COPY

STATE OF ILLINOIS ;
SS.
COUNTY OF COOK )

1, the undersigned , @ Notary Publie, in and for and
residing in COOK County, in the State aforesaid, DO HEREBY CERTIFY that
Barbara J. Karg and Sandra M. Wallick, , the

Vice President and Asst. Secretary, respectively, of Melrose
Park Bank & Trust, personally known to me to be the same persons whose names are
subscribed in the foregoing instrument as such Vice President and

Assistant _ Secretary, respectively, appeared before me this day in person and
being first duly sworn by me severally acknowledged that they signed and delivered the
sald instrumei:t as their free and voluntary act and as the free and voluntary act of said
company, for the uses and purposes therein set forth, and the sald __Assistant Sec-
tetary, as custouisn of the corporate seal of said company, did affix the corporate seal
of said company t) saild instrument as sald Asst. Secretary's own free and vol-
untary act and as the f:2e and voluntary aet of said company, for the uses and purposes
therein set forth.

IN WITNESS WHEREUVZ, I have hereunto set my hand and Notarial Seal, this
_l3th day of Jaouaby; 1989,

March

LA aducd. Landsnne

My commission expires 4/29/90 Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

LOT 26 IN BLOCK 12 IN CLYBOURN AVENUE ADDITION TO LAKE VIEW AND
CHICAGO IN THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE
14, EACH OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

3100 N. Clybourn, Chicago, lllinois

Permaner: Tax I.D. No. 14-30-101-037
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