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MORTGAGE
Dated as of April 15, 1969
By and betweent

LASALLE NATION2L BANK, a national banking association, not
personally but as Trustee under Trust Agreement dated Novenber 2, 1986
and known as Trust Numbec¢ .11703, as Mortgagor,
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COHEN PINANCIAL CORPORATION, a Deidswzge corporation, as horigagee.
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FREENMAN, KOHN & KIXSANOV 416-064.
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Attention: Richard F. Kohn, Esq. 1871 Clybourn Avenue

(312) 346-5692 Chicage, Illinois
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MORTGAGE

THIS MORTGAGE is made as of April 15, 1989 by and between LASALLE
NATIONAL BANK, a national banking association, not personally but as
Trustee under Trust Agreement dated November 3, 1986 and known as Trust
Number 111703, whose post office address is 135 North LaSalle Street,
Chicago, Illinois 60690 (hereinafter referred to as "Mortgagor") and
COREN FINANCIAL CORPORATION, a Delaware corporation, whose principal
office is located at 2 North LaSalle Street, Suite 1400, Chicago,
Illinois 60602 (hereinafter referred to as "Mortgagee"):

WITNEBBETH

A, Mortgaco:r has executed and delivered to Mortgagee a
PROMISSORY NOTE inthe principal amount of ONE MILLION ONE HUNDRED
FIFTY THOUSAND DOLLARG [63,150,000,00) (which PROMISSORY NOTE, together
with all notes issued =nd accepted in substitution or exchange
therefor, and as any of tiie foregoing may from time to time be modified
or extended, is hereinaftec sometimes called the "Note"), which Note
provides, among other things, for final payment of principal and
interest under the Note, if 5ot sooner paid or payable as provided
therein, to be due on June 1, 1994, the Note by this reference thereto
being incorporated herein: and

B. Mortgagee desires to secure the prompt payment of the Note
together with interest and prepayment 'fees, if any, therson in
accordance with the terms of the Note, and anv additional indebtedness
accruing to Mortgagee on account of any future payments, advances or
expenditures made by Mortgagee pursuant to tre-Note or this Mortgage
and any additional sums with interest thereon whkish may be loaned to
Mortgagor by Mortgagee or advanced under the Lecar Documents (as
hereinafter defined) (all hereinafter sometimes coliectively referred
to as the "indehtedness").

NOW, THEREFORE, Mortgagor, to secure payment of the indebtedness
and the performance of the covenants and agreements herein 'contained
to be performed by Mortgagor, for good and valuable consid¢rution in
hand paid, the receipt and sufficiency whereof are hereby acknowledged,
hereby agrees and covenants that:

axanting clauses.

Mortgagor hereby irrevocably and absolutaly does by these presents
grant, mortgage, oconvey, tranafer, assign, desgain, and sell ¢to
Mortgagee, its successors and assigns, with all powers of sale (if any)
and all statutory rights under the laws of the State of Illinois, all
of Mortgagor's present and hereafter acquired estate, right, title and
interest in, to and under, and grants to Mortgagce a sacurity interest
in, the following:

(a) The real property described in EXHIBIT A attached
hereto and incorporated herein by this referance, together with all
buildings, structures and improvements now or hereafter arected
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thereupon and together with the fixtures and personal property
hereinafter described (which real property, buildings, structures,
improvements, fixtures and personal property is hereinafter sometimes
referred to as the "Premises"); and

(b) All and singular the easements, rights-of-way,
licenses, permits, rights of use or occupancy, privileges, tenements,
appendages, hereditaments and appurtenances and other rights and
privileges thereunto belonging or in any wise appertaining, whather now
or in the future, and all the rents, issues and profits therefrom; and

(¢) All right, title and interest, if any, of Mortgagor,
in and to rhe land lying within any street, alley, avenue, roadway or
right-of-way yopen or proposed or hereafter vacated in front of or
adjoining' sa3d Premises; and all right, title and interest, if any, of
Mortgagor in and to any strips and gores adjoining said Premises; and

(d) il machinery, apparatus, equipment, goods, systenms,
building materials, carpeting, furnishings, fixtures and property of
every kind and nature-viatscever, now or hereafter located in or upon
or affixed to the said Primises, or any part thereof, or used or usable
in connection with any censtruction on or any present or future
operation of said Premises; now owned or hercafter acquired by
Mortgagor, including, but witiizut limitation of the generality of the
foregoing: all heating, lighting,  refrigerating, ventilating, air-
conditioning, air-cooling, fire' extinguishing, plumking, cleaning,
communications and power equipment. systems and apparatus; and all
elevators, switchboards, motors, puips, screens, awnings, floor
coverings, cabinets, partitions, conduits; ducts and compressors; and
all cranes and craneways, oil storage, sprinkler/fire protection and
water service equipment; and also including aiy of such property stored
on said Premises or in warehouses and intended +4 be used in connection
with or incorporated into said Premises; it beirg understood and agreed
that all such machinery, equipment, apparatus. goods, systems,
fixtures, and property are a part of the said Premises-.and are declared
to be a portion of the security for the indebtednécs secured hereby
(whether in single units or centrally controlled, and whetler physical-
ly attached to said real estate or not), excluding, howeve:r, personal
property owned by tenants of the Premises; and

() Any and all awards, payments or insurance proceeds,
including interest thereon, and the right to receive the same, which
may be paid or payable with respect to the Premises as a result of:
(1) the exercise of the right of eminent domain; or (2) the alteration
of the grade of any street; or (3) any fire, casualty, accident, damage
or other injury to or decrease in the value of the Premises, to the
extent of all amounts which may be secured by this Mortgage at the date
of receipt of any such award or payment by Mortgagee, and of the
reasonable counsel fees, costs and disbursements incurred by Mortgagee
in connection with the collection of such award or payment, Mortgagor
agrees to execute and deliver, from time to time, such further
instruments as may be requested by Mortgagee to confirm such assignment
to Mortgagee of any such award or payment,
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TO HAVE AND TO NHOLD the Premises with all rights, privileges and
appurtenances thereunto belonging, and all rents, issues and profits
therefrom, unto Mortgagee, its succesaors and assigns, forever, for the
uses and purposes herein expressed.

THIB MORTGAGE IS GIVEN TO BECURE:

(1) Payment of the indebtedness)

(2) Payment of such additional sums with interest thereon which
may hereatrar be loaned to Mortgagor by Mortgagos or advanced under the
Loan Documents, even though the aggregate amount outstanding at any
time may éxceud the original principal balance stated herein and in the
Note (provided, tLowever, that the indabtedness secured hereby shall in
no event exceed un amount equal to three hundred purcent (300%) of the
face amount of the MNote); and

(3) The due, prompt and complete performance of each and avery
covenant, condition and agruoment contained in this Mortgage, the Nots,
and every other agreement, ‘ancument and instrument to which reference
is expressly made in this Mcrvoage or which at any time evidences or
secures the indebtedness eviderncad by the Note (this Mortgage, the Note
and all such other instruments are hereinafter sometimes collectively
referred to as the "Loan Documente'!,

2. Maintenance, Repair and Restoratisr of Improvements, Payment of

Mortgagor shall: (a) promptly repair;, rastore or rebuild any
buildings or improvements now or hereafter on tba Premises which may
become damaged or be destroyed, such bulldings ‘or-improvements to be
of at least egqual value and substantially the sama character as prior
to such damage or destruction; (b) keep said Premises irn-qood condition
and repair, without waste, and free from mechanics'' l.ens or other
liens or claims for lien {except the lien of current genecr. taxes duly
levied and assessed but not yet due and payable): (c) immed.!ately pay
when due any indebtedness which may be secured by a iien or/charge on
the Premises (no such lien, except for current genaral taxes duly
levied and assessed but not yet payable, to be permitted hereunder),
and upon request exhibit satisfactory evidence of the discharge of such
lien to Mortgagee; (d) complete within a reasonable time any building
or buildings now or at any time in process of erection upon said
Premises: (e) comply with all requirements of law (including, without
limitaticn, pollution control and environmental protection laws),
ordinance or other governmental regulation in effect from time to time
affecting the Premises and the use thereof, and covenants, easements
and restrictions of record with respect to the Premises and the use
thereof; (f) make no alterations in said Premises except as permitted
in Paragraph 29; (g) suffer or permit no change in the general nature
of the occupancy of the Premises, without Mortgagee's written consent:
(n) initiate or acquiesce in no zoning reclassification or variance
without Mortgagee's written consent; and (i) pay each item of
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indebtedness secured by this Mortgage when due according to the terms
hereof or of said Note.

2A. Right of cContest Lien and Taxes.
in the Loan Documents

Notwithstanding anything contained/ kexeir to the contrary,
Mortgagor may in good faith and with diligence contest the validity or
amount of any tax lien and defer payment and discharge thereof during
the pendency of such contest, provided that: (i) Mortgagor is not in
default hereunder; (ii) such contest shall have the effect of prevent-
ing the nale or forfeiture of the Premises or any part thaercof, or any
interest thercin, to satisfy such tax lien: (iii) in no event later
than twenty (20) days before said taxes are due and payable, Mortgagor
shall have nutified Mortgagee in writing of Mortgagor's intention to
contest such touers; and (iv) Mortgagor shall have obtained a title
insurance endorsenant over such tax lien from the title insurance
company that has insured the lien of this Mortgage insuring Mortgagee
against loss or damage by reason of the existence of such tax lien or
Mortgagor shall have usposited or ccused to be deposited with Mortgag-
ee, at such place as liortgagee may from time to time in writing
appoint, and in the abserncs of such appointment, then at the place of
payment designated in the hute. a sum of money which will be suffi-
cient, in the reasonable judgmznt of Mortgagea, to pay in full such tax
lien and all interest which mighi become due thaereon and all other
fees, costs and expenses incurred by Mortgagee in raspect to any such
tax lien, and shall keep on deposi’ an amount so sufficient at all
times, increasing such amount to cove:r sdditional interest, fees, costs
and expenses whenever, in the rcascnaple judgment of Mortgagee, such
increase is advisable., Such deposits i.e to be held without any
allcwance of interest and need not be kep?. aeparate and apart from
other funds of Mortgagae,

If Mortgagor shall fail to maintain or cau«e to be maintained
sufficient funds on deposit as hereinabove prov.ded, shall fail to
prosecute such contest or cause such contest to by prosecuted with
reasonable diligence or shall fail to pay or cause (to be paid the
amount of the tax lien plus any interast finally determinsd to bs due
upon the conclusion of such contest, Mortgagees may, at . its option,
apply the monay so depositad in payment of or in acccunt cf vuch tax
lien, or that part thareof then unpaid, together with all interest

thereon. If the amount of money so deposited shall be insufficient for (2
the payment in full of such tax lien, together with all interest p;
thereon and other fees, costs and expenses incurred by Mortgagee in 3

respect to any such tax lien, Mortgagor shall forthwith, upon demand, (&

deposit with Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficient to make paymant in full. In the event the
contest of the tax lien claim is ultimately resolved in favor of the
claimant, Mortgagee shall apply the money so daposited in full payment
of such tax lien or that part thereof then unpaid, togather with all
interest thereon (provided Mortgagor is not then in default haraeunder)
when furnished with evidence satisfactory to Mortgagee of the amount
of payment to be made. Any surplus remaining in the control of
Mortgagee including {nterest earned shall be paid toc Mortgagor,
provided Mortgagor is not then in default hereunder.
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Right to cContest Mechanics' Lien.
e Loan Do umcqis

Notwithstanding the ﬁgnqxxuxgprohibition/ggafgst mechanics' liens
against the Premises, Mortgagor may in good faith and with diligence
contest the validity or amount of any mechanic's lien and defer payment
and discharge thereof during the pendency of such contest, provided:
(i) that at the time that Mortgagor receives notice of such mechanic's
lien, Mortgagor is not in default hereunder: (ii) that such contest
shall have the effect of preventing the sale or forfeiture of the
Premises ur any part thereof, or any interest therein, to satisfy such
mechanic's-lien; (iii) that, within thirty (30) days after Mortgagor
has been rotified of the filing of such mechanic's lien, Mortgagor
shall have rot.ified Mortgagee in writing of Mortgagor's intention to
contest such (n2chanic's lien; and (iv) that Mortgagor shall have
obtained a title insurance endorsement over such mechanic's lien from
the title insuranc< company that has insured the lien of this Mortgage
insuring Mortgagee zgninst loss or damage by reason of the existence
of such mechanic's lien or Mortgagor shall have deposited or caused to
be deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appointc, and in the absence of such appointment,
then at the place of payment) designated in the Note, a sum of money
which will be sufficient in %ac judgment of Mortgagee to pay in full
such mechanic's lien and all interest which might become due thereon
and all other fees, costs and expensas incurred by Mortgagee in respect
to any such mechanic's lien, and ‘s}izll Xeep on deposit an amount so
sufficient at all times, increasing each amount to cover additional
interest, fees, costs and expenses uhénever, in the judgment of
Mortgagee, such increase is advisable.,  Such deposits are to be held
without any allowance of interest and need riot be kept separate and
apart from other funds of Mortgagee. It Mortgagor shall fail to
maintain or cause to be maintained sufficient . funds on deposit as
hereinabove provided, shall fail to prosecute ‘sich contest or cause
such contest tc be prosecuted with reasonable diligsnce or shall fail
to pay or cause to be paid the amount of the mechanic's lien plus any
interest finally determined to be due upon the coriclusion of such
contest, Mortgagee may, at its option, apply the money 85 deposited in
payment of or in account of such mechanic's lien, or that fart thereof
then unpaid, together with all interest therein. 1If the anount of
money so deposited shall be insufficient for the payment in full of
such mechanic's lien, together with all interest thereon and other
fees, costs and expenses incurred by Mortgagee in respect to any such
mechanic's lien, Mortgagor shall forthwith, upon demand, deposit with
Mortgagee & sum which, when added to the funds then on deposit, shall
be sufficient to make payment in full. In the event the contest of the
mechanic's lien claim is ultimately resolved in favor of t.e claimant,
Mortgagee shall apply the money so deposited in full payment of such
mechanic's lien or that part thereof then unpaid, togather with all
interest thereon (provided Mortgagor is not then in default hereunder)
when furnished with evidence satisfactory to Mortgaveo of the amount
of payment to be made. Any surplus remaining in the control of
Mortgagee shall be paid to Mortgagor, provided Mortgagor is not then
in default hereunder.

9] TURRY IV 32
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3. Payment of Taxes.

Mortgagor shall pay before any penalty or interest attaches all
general taxes, and shall pay special taxes, special assessments, water
charges, sewer service charges, and all other charges against the
Premises of any nature whatscever when due, and shall, upon writtan
request, furnish to Mortgagee duplicate receipts therefor.

4. Tax Deposits.

Mortyrgor covenants and agrees to deposit with such depositary as
the Mortgagen from time to time may in writing appoint, and in the
absence ¢f such appointment, then at the office of COHEN PINANCIAL
CORPORATION, a D2laware corporation, whose mailing address is 2 North
Lasalle Street, Suite 1400, Chicago, Illinois 60602, commencing on the
date of disbursemant of the loan secured hereby and on the first day
of each month followjig the month in which said disbursement occurred
until the indebtedness secured by this Mortgage is fully paid, a sum
equal to one-twelfth (1712th) of the last total annual taxes and
assessments for the last-azcertainable year (general and special) on
said Premises (unless said {iaxes are based upon assessments which
exclude the improvements or aiiy part thereof now constructed or to be
constructed, in which event the arcunt of such deposits shall be based
upon the Mortgagee's reascnable estimate as to the amount of taxes and
assessments to be levied and ussesten). Such deposits are to be held
without any allowance of interest and are to be used for the payment
of taxes and assessments (general and ‘spscial) on said Premises next
due and payable when they become due. Upon demand by such depository,
Mortgagor shall deliver and pay over to suck depository from time to
time such additional sums or such additional'security as are necessary
to make up any deficiency in the amount necessary to enable such
depository to fully pay any of the items hereinakove mentioned as they
become payable. If the funds so deposited exceed tha amount required
to pay such items hereinabove mentioned for any year. the excess shall
be applied on a subsequent deposit or deposits. Said dcposits need not
be kept separate and apart from any other funds of Morigasae or such
depositary.

If any such taxes or assessments (general or special) shall be
levied, charged, assessed or imposed upon or for the Premises, or any
portion thereof, and if such taxes or assessments shall also be a levy,
charge, assessment or imposition upon or for any other premises not
covered by the lien of this Mortgage, then the computation of any
amount to be deposited under this Paragraph 4 shall be based upon the
entire amount of such taxes or assessments, and Mortgagor shall not
have the right to apportion the amount of any such taxes or assassments
for the purposes of such computation.

Mortgagee's Interest In and Use of Deposits.

In the event of a default in any of the provisions contained in
this Mortgage or the Note secured hereby or any of the other Loan

6
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Documents, the Mortgagee may at its option, without being required to
do so, apply any monies at the time on deposit pursuant to Paragraphe
4 and 7 hereof, on any of Mortgagor's obligations herein or in said
Note or any of the other Loan Documents contained, in such order and
manner as the Mortcagee may clect. When the indebtedness secured
hereby has been fully paid, any remaining dcposits shall be pald to
Mortgagor or to the then owner or owners of tha Premises. A socurity
interest within the meaning of the Illinois Uniform Commercial Code is
hereby granted to tho Mortgagee in and to any monies at any time on
deposit pursuant to Paragraphs 4 and 7 hereof and such monias and all
of Mortgagor's right, title and inteorest thorein are hareby asnigned
to Mortgiqee, all as additional security for the indebtodnuss horounder
and shall “in the absence of default hercunder be applicd by the
depositary fcr the purposes for which made hereunder .and shall not be
subject to .ihe direction or control of the Mortgagor; provided,
however, that reither the Mortgagae nor said depositary shall be liable
for any failure tou apply to the payment of taxes and assescments and
insurance premiums‘any amount so deposited unless Mortgagor, while not
in default hereunder, snhzll have requested Mortgagee or said depositary
in writing to make application of such funds to the paymant of the
particular taxes and asscssinaents and insurance promiums for jayment of
which they were deposited, accompanied by the bills for such taxes and
assessments and insurance premiunms, Neither Mortgagee nor any
depositary hereunder shall be jiable for any act or omission taken in
good faith or pursuant to the instrustion of any party but only for its
gross negligence or willful misconduct,

insurance.

Until the indebtedness secured heraby ir fully paid, all buildings
and improvements upon the Premises and all Zixtures, equipment and
property therein contained or installed shall be kept unceasingly
insured against loss and damage by such haza:ris; casualties and
contingencies in such amounts and for such periods ag may from time te
time be required by Mortgagee. All insurance shall e written in
policies and by insurance companies approved by Morimaged. All
policies of insurance and renewals therecof shall con¢rin standard
noncontributory mortgagee clauses or loss payable claures to the
Mortgagee or naming the Mortgagee as an additional insured ard shall
provide for at least 30 days prior written notice of cancellation to
Mertgagee as well as a waiver of subrogation endorsement, all as
required by the Mortgagee, in form and content acceptable to Mortgagee.
At Mortgagee's option all policies shall, with all premiums fully paid,
be delivered to Mortgagee as issued at least ten (10) days before the
expiration of old policies and shall be held by Mortgagee until all
sums hereby secured are fully paid. Upon request by Mortgagee,
Mortgagor shall furnish Mortgagee evidence of the replacement cost of
the Prcnises. In case of sale pursuant to a foreclosure of this
Mortgage or other transfer of title to the Premises and extinguishment
of the incebtedness secured hereby, complete title to all policies held
by Mortgagee and to all prepaid or unearned premiums thereon shall pass
to and vest in the purchaser or grantee. Mortgagee shall not by reason
of accepting, rejecting, approving or obtaining insurance incur any
liability for payment of losses.
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Without in any way limiting the generality of the foregoing,
Mortgagor covenants and agrees to maintain insurance coverage on the
Premises to include: (1) All risk coverage insurance (including
vandalism and malicious mischief) for an amount equal to not less than
ninety percent (90%) of the full replacement cost of the improvements
and fixtures located on the Premises, written on a replacement cost
basis and with a replacement cost endorsement (without depreciation)
and an agreed amount endorsement pertaining to the co-insurance clause.
If at any time a dispute arises with respect to replacement cost,
Mortgagor agrees to provide at Mortgagor's expense, an insurance
appraisal prepared by an insurance appraiser approved by Mortgagee,
establishing the full replacement cost in a manner satisfactory to the
insurance zarrier; (11) Rent loss insurance insuring against loss
arising out of the perils insured against in the policy or policies
referred to ir Subsection (i) above, in an amount equal to not less
than gross revente from the premises for six (6) months from the
operation and reital of all improvaments now or hereafter forming part
of the Premises, basad upon one hundred percent (100%) occupancy of
such improvements, less any allocable charges and expenses which do not
continue during the perisd of restoration; (iil) Comprehensive genaral
public liability and prorarty damage insurance with a broad form
coverage endorsement for an zmount as reasonably required from time to
time by the Mortgagee but not iess than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00) combined singla-limit for claims arising from any
accident or occurrence in or upan the Premises: (iv) Flood insurance
whenever in the opinion of Mortgages. such protection is necessary and
is available; (v) Insurance covering yressure vassels, pressure piping
and machinery, if any, and all major_ components of any centralized
heating or air-conditioning systems .ccated in the buildings and
improvements forming part of the Premises, in an amount satisfactory
to Mortgagee, such policies alsc to insure agrinst physical damage to
such buildings and improvements arising out <t peril covered there-
under; (vi) Such other insurance that may be requized from time to time
by Mortgagee,

Mortgagor shall not take out separate insurance concurrent in form
or contributing in the event of loss with that requiieu tc be main-
tained hereunder,

7. Insuxance Premium Depopita.

It is further covenantnd and agreed that for the purpose of
providing funds with which to pay the premiums as the same becoms due
on the pelicies of insurance as herein covenanted to be furnished by
the Mortgagor, Mortgagor shall deposit with Mortgagee or the dopositary
referred to in paragraph 4 hereof on tha date of disbursement of the
proceeds of the loan secured hersby and on the first day of each month
following the month in which said disbursement occurred, an amount
equal to the premiums that will next become due and payable on such
policies less any amount then on deposit with the Mortgagee or such
depositary, divided by the number of months to elapsae prior to the date
when such premiums bacome delinquent. No interest shall be allowed to
Mortgagor on account of any deposit or deposits made hereunder and said
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deposits need not be kept separate and apart from any other funds of
the Mortgagee or such depositary.

8. AdQjustment of Losses with Insurer and Application of Proceeds of
Insurance (Alternatel.

In case of loss or damage by fire or other casualty, Mortgagor
will immediately notify the insurers whose policies insure against such
loss or damage; and the Mortgagee is authorized: (a) with Mortgagor,
to settle and adjust any claim under insurarce policies which insure
against such risks: or (b) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid in regard to
such loss. — In either cass, Mortgagee is authorized to collect and
receipt for any such insurance money. If: (i) rebuilding of the
improvements or. the Premises is economically feasible, in the judgment
of the Mortgagee, ~nd (ii) the insurers do not deny liability as to the
insureds, and (:§i} this Mortgage is not in default, then such
insurance proceeds (3l%er deducting therefrom any expenses incurred in
the collection thereci) shall be made available by the Mortgagee for
the rebuilding or restorrcion of the buildings and improvements on the
Premises. In all other <c2ses, such insurance proceeds may, at the
option of the Mortgagee, bo zpplied in the reduction of the indebted~
ness secured hereby, whethez due or not, but without prepayment
premium, in such order as Mcrtgageo shall determine, or be held by the
Mortgagec and used to reimburse Mortgagor for the cost of rebuilding
or restoration of buildings or implovements on said Premises. 1In any
event, the buildings and improvements shall be so restored or rebuilt
so as to be of at least equal value .and substantially the same
character as prior to such damage or destrurction. In any case in which
the insurance proceeds are rade available feor rebuilding and restora-
tion, such proceeds shall be disbursed at the request of Mortgagor, but
no more frequently than once each month, upcn. the disbursing party
being furnished with satisfactory evidence of %“hs estimated cost of
completion thereof and with architects' certificates, waivers of lien,
contractors' and subcontractors! sworn statements, title continuations
and other evidence of cost and payments so that the disbursing party
can verify that the amounts disbursed from time to time are represented
by completed and in place work and that said work is free znd clear of
mechanics' lien claims. No payment made prior to the final completien
of the work shall exceed ninety percent (90%) of the value or the work
performed from time to time, and at all times the undisbursed balance
of such proceeds remaining in the hands of the disbursing party shall
be at least sufficient to pay for the cost of completion of the work
free and clear of liens. If the cost of rebuilding, repairing or
restoring the buildings and improvements can reasonably exceed the sum
of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00), then the Mortgagee
shall approve plans and specifications of such work hefore such work
shall be commenced. If the proceeds are made available by the
Mortgagee to reimburse the Mortgagor for the cost of said rebuilding
or restoration, any surplus of such cost of rebuilding or restoration
shall, at the option of the Mortgagee, be applied on account of the
indebtedness sacured heraby cr be paid to any party entitled thereto
and under the conditions that the Mortgages may reguire. No interest
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shall be allowed to Mortgagor on any proceeds of insurance held by the
Mortgagee.,

9. gtamp Tax.

If, by the laws of the United States of America, or of any state
having jurisdiction over the Mortgagor, any tax is due or baecomes due
in respect of the issuance of the Note hereby secured, the Mortgagor
covenants and agrees to pay such tax in the mannar required by any such
law. The Mortgagor further covenants to reimburce the Mortgagee for
any sums_ihich Mortgagee muy expend by reason of the imposition of any
tax on Chc issuance of the Note secured hereby.

10. Obgexvghvs of Lease Ansignment.

As additionzl security for the payment of the Note secured hereby
and for the faithiul performance of the terms and conditions contained
herein, Mortgagor, as’ landlord, has assigned to the Mortgagee all of
its right, title and intarest as landlord in and to all lcases of the
Premises, and the rents, iessues and profits therefrom.

All future leases of the Zremises are subject to the approval of
the Mortgagee as to form, ccntent and tenants, and without limiting the
generality of the foregoin¢g, Moitgagor will not, without Mortgagee's
prior written consent, make any leage of the Premises. Any permitted
lease shall require actual occupancy kv the lessee thereunder,

Notwithstanding the praceding parua¢rarh, Nortgagee will be decmed
to have approved any new lease of space within the Premises submitted
to Mortgagee for approval by Mortgagor or its beneficiary unless
Mortgagee sends notice of disapproval to Mortgajor or its beneficiary
within ten (10) business days with reasonably specific reasons for
disapproval. Further, Mortgagee's approval of ‘¢ iiew lease of space
within the Premises will not be required if all of the following
conditions are satisfied:

(a) Mortgagee is given a fully executed counterpaxt of such new
lease;

(b) the lease demises less than 1,000 rentable square feet of
space;

(c) the lease term is five (5) years or less:

(d) the lease is on a standard lease form of Mortgager or its
beneficlary which form was theretofore approved by Mortgagee, without
material deviations; and

(e) the gross annual rental payable by the tenant is not less
than $10.00 per rentable square foot plus reimbursement to landlord
(1) of a pro-rata share of real estate taxes above a reasonable base
tax year and (ii) in full for tenant's electrical consumption.
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Mortgagor will not, without Mortgagee's prior written consent:
(1) execute an assignment or pledae of any rents of tho Premises and/or
any leases of the Premises; or (ii) accept any prepayment of any
installment of any renta more than thirty (30) days before the due date
of such installment.

Mortgagor at its sole cost and expense will: (i) at all times
promptly and faithfully abide by, discharge and perform all of the
covenants, conditions and agreemants contained in all loaszas of the
Premises on the part of the landlord therounder to be kept and
performed; (ii) enforce or saecure the performance of all of the
covenanid. conditions and agreements of such lcases on the part of the
lessces to he kept and performed, but Mortgagor shall not (oxcept as
to loases whizh do net require the prior approval of the Mortgagne and
except in rceclution of a minor dispute with a lessce or if the lessae
has committed & material default) modify, amend, renew, extend, cancel,
terminate or accapc surrender of any lease without the prior written
consent of Mortyagea; (iii) appear in and defend any action or
proceeding arising urdir, growing out of or in any mannar connected
with such leases or the riligations, dutios or liabilities of landlord
or of the lessees therounder; (lv) transfor and assign to Mortgagea
upon written request of Mortoagee, any leass or leases of tha Premisas
heretofore or hereafter enterse into, and make, oxocute and doliver te
Mortgagee upon demand, any and all instrumonts roquired to effectuate
said assignment; (v) furnish Mortgugee, within ten (10) days after a
request by Mortgagee so to do, a written statement containing the names
of all lessees, terms of all leases of the Premises, including the
spaces occupied and the rentals payable therounder: and (vi) exercise
within five (5) days of any demand therafor by Mortgagee any right to
request from the lessee under any leasa of the Premises a cortificate
with respect to the status thereof.

Nothing in this Mortgage or in any other ducumunts relating to the
loan secured hereby shall be construed to obligate Mortgagee, exprassly
or by implication, to perform any of the covenan-y of Mortgagor as
landlord under any of the leases assigned to Mortgaguda or to pay any
sum of money or damages therein provided to be paid by 4bs landlord,
each and all of which covenants and payments Mortgagusr agrees to
perform and pay. '

Mortgagor will not permit any lease of the Premises or any part
thereof to become subordinate to any lien other than the lien hereof.

In the event of the enforcement by Mcrtgagee of the remedies
provided for by law or by this Mortgage, the lessee under each lease
of the Premises shall, at the option of the Mortgagee, attorn to any
person succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as landlord
under such lease without change in the terms or other provisions
thereof, provided, however, that said successor in interest shall not
be bound by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any lease made
without the consent of Mortgagee or said successor in interest. Each
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lessee, upon request by said successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment.

Mortgagee shall have the opticn to declare this Mortgage in
default because of a material default of landlord in any lease of the
Premises, whether or not such default is cured by Mortgagee pursuant
to the right granted herein. It {s covenanted and agreed that a
default under any Assignment of Rents and Leases executed pursuant to
this Paragraph 10 or otherwise shall constitute a default hereunder on
account of which the whole of the indebtedness secured hereby shall at
once, at the option of thes Mortgagee, become immediately due and
payable without notice to the Mortgagor.

11. Effect ~{ Extensions of Time.

It the paywent of said indebtedness, or any part thareof, be
extended or varied, or if any part of any security for the payment of
the indebtedness be rsleased, or if any person or entity liable for
the payment of the inceltedniss be released, or if the Mortgagee takes
other or additional secuiity for the payment of the indebtedness, or
if the Mortgagee waives ¢r fuils to exercise any right granted herein,
or in the Note secured heriby, or in any other instrument glven to
secure the payment herecf, «l) persons now or at any time hecreafter
liable for the payment of the inZabtedness, or any part thereof, or
interested in the Premises shall bs held to assent to such extension,
variation, release, walver, failuru to exercise or the taking of
additional security, and their liabllity and the lien and all provi-
sions hereof shall continue in full’ {erce, the right of recourse
against all such persons being expressiy reserved by the Mortgagee,
notwithstanding such extension, variation, reicase, waiver, failure to
exercise, or the taking of aiditional security:

12. [Effect of changes in Laws Regarding Taxatien.

In the event of the enactment after this date of any law of the
state in which the Premises are located deducting from thz »alue of the
land for the purpose of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the caxes or
agsessments or charges or liens herein required to ba paid by Mortga-
gor, or changing in any way t..c laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagec'u intarest in
the Premises, or the manner of collection of taxes, so as to affect
this Mortgage or the debt secured hereby or the holders thereof, then,
and in any such event, the Mortgagor, upon domand by the Mortgagae,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsal for the
Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payment; cr (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then
and in such event, the Mcrtgagee may elect, by notice in writing given
to the Mortgagor, to declare all of the indebtedness secured hareby to
be and become due and payable sixty (60) days from the giving of such
notice,
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13. Mortgagee's Performance of Defaulted Acts.

In case of default herein, Mortgagee may, but need not, and
whether electing to declare the whole of the indebtedness due and
payable or not, and without waiver of any other remedy, make any
payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compremise or settle any tax lien or othor prior
lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said Premises or contest any tax or assessment or
cure any cefault of landlord in any lease of the Premises. All monies
paid for 'any of the purposes herein authorized and all expenses paid
or incurred i zonnection therewith, including attorneys' fees, and any
other monizs advziced by Mortgagee in regard to any tax referred to in
Paragraphs 9 and( 2 hereof or to protect the Premises or the lien
hereof, shall be so much additional indebtedness secured hereby, and
shall become Immediately due and payable without notice and with
interest thereon at the Dsiault Rate of interest set forth in the Note,
Inaction of Mortgagee siall never be considered as a waiver of any
right accruing to it on acteunt of any default on the part of Mortga-
gor.

14. Mortgagee's Reliance on Tax bilis, Ete.

Mortgagee in making any payment liersby authorized: (a) relating
to taxes and assessments, may do so according =o any bill, statement
or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof: or (b) relating to insurance premiums, may do so
according to any bill or statement procured from the appropriate
company without inquiry into the accuracy of such b.ll or statement;
or (c) for the purchase, discharge, compromise or seitlement of any
other prior lien, may do so without inquiry as to tie validity or
amount of any claim for lien which may be asserted.

15. dcceleration of Indebtedness in Case of Default; Notice of Certain
Defaults.

If: (a) default be made in the due and punctual payment of the
Note secured hereby, or any payment of principal or interest due in
accordance with the terms thereof; or (b) any of the following events
shall occur: (i) the entry of a decree or order for relief by a court
having jurisdiction in respect of the Mortgagor, the bencticiary or
beneficiaries thereof or any guarantor of the Note securesd hereby, in
any involuntary case under the Federal Bankruptcy Laws now or hereafter
constituted, or any other applicable federal or state bankruptcy,
insolvency or other similar law, or for the appointment of a receivar,
liquidator, assignee, custodian, trustee, sequestrator (or other
similar official) for the Mortgagor, the beneficiary or beneficiaries

13

TULEGEGRS




UNOFFICIAL COPY




UNOFFICIAL COPY,

theroof or any guarantor of the Note secured horeby or any substantial
part of the property of any such person or entity, or for the winding
up or liquidation of the atfairs of any such parson or entity and the
continuance of any such decree or order unstayed and in effect for a
period of sixty (60) consecutive days: or (ii) the commancemant by the
Mortgagor, the bencficiary or boneficiaries thereof or any guarantor
of the Note secured hereby or of a voluntary case under fedaral
bankruptcy laws, as now constituted or horeafter amended, or any other
applicable federal or state bankruptcy, insolvency or any other similar
laws or the consent by any such parson or entity to the appointment of
or taking possession by a receiver, liquidator, assignes, trustec,
custodiar, sequestrator (or other similar official) of the Mortgagor,
the benariciary or beneficiaries thereof or any guarantor of tha Note
secured harshy or of any substantial part of the property of any such
person or colity or the making by any such porson or entity of an
assignment fce %he benefit of creditors or the failure of any such
person or entity generally to pay the debts of any such person or
entity as such debcsr become due, or the taking of action by any such
person or entity in _furtherance of any of the foregoing; (iii) the
death of any guarantol of the Note secured hereby unless: (A) a
beneficiary or beneficiarias of the decedent having a net worth or an
aggregate net worth, as the case may be, greater than the net worth of
the decedent upon the dats herecf shall become liable by assumption
under the guaranty within 2t Juys of the appointment of the executor,
or (B) the Mortgagee is reasonublv satisfied that the net worth of the
remaining guarantors is sufficient 'to discharge any liabilities which
may accrue against the remaining quarantors; or (c) default shall be
made in the due observance or pertcrrance of any of the other cove-
nants, agreements or conditions hereinbefore or hereinafter contained,
required to be kept or performed or cbserved by the Mortgagor; or
(d) default shall be made in the due observance or performance of any
of the covenants, agreements or conditions cortained and required to
be kept or observed by Mortgagor or its beneficiary or beneficiaries
in any other instrument given to secure the payuenr of the Note secured
hereby: or (e) any warranty, representation, cercification, financial
statement, or other information furnished or to be: furnished by or on
behalf of Mortgagor or any guarantor of the Note to Morcgagee to induce
Mortgagee to lcan the money evidenced by the Note provss to have been
raterially inaccurate or false in any material respect whar made, then
and in every such case the whole of the indebted.ess herebv secured
shall, at once, at the option of the Mortgagee, become immedictely due
and payable without notice to Mortgagor. If, while any insurance
proceeds or condemnation awards are being held by the Mortgagee to
reimburse Mortgagor for the cost of rebuilding or restoration of
buildings or improvements on the Premises, as set forth in Paragraphs
8 or 21 hereof, the Mortgagee shall be or become entitled to, and shall
accelerate the indebtedness secured hereby, then and in such event, the
Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction of the indebtedness
hereby secured and any excess held by it over the amount of indebted-
ness then due hereunder shall be returned to Mortgagor or any party
entitled thereto without interest.
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Notwithstanding the provisions of Paragraph 15(c), if Mortgagor
shall default under Paragraph 2(b) but only with respect to keaping
Premises in good condition and repair, without waste, or under
Paragraph 2(e), Mortgagee shall not doclare the indebtcdness to be due
and payable unless Mortgagee shall first give Mortgagor notice of such
default and Mortgagor shall have thirty (30) days after giving of
notice in which to curas the same, except that if such default shall not
be susceptible of cure within sald thirty (30) day pariod, Mortgagoe
shall not declare the indebtedness to be due and payable if Mortgagor
shall, within such thirty (30) day period, commoence the cura of such
default and complete the same with diligonce and without unreasonable
delay; orovided that any abandonment or unrcasonable delay in the
prosecutien of the cure of such default shall, without further notice
or period c¢f grace, glve the Mortgagoe the right to declare the
indebtedness cue and payable.

16. JPoreclosure; %zpense of Litiga:ien.

When the indebtediess hereby secured, or any part thereof, mhall
bacome due, whether by acculeration or otherwise, Mortgagee shall have
the right to foreclose ths lien hereof for such indebtedness or part
therecf. In any suit to {ureclose the lien haereof, there shall be
allowed and included as additional indebtednoss in the docroe for sale
all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneyx' fees, appraiser's feas, outlays for
documentary and expert evidence, stenographers' charges, publication
costs, and costs (which may be est.rated as to items to be oxpended
after entry of the decree) of procuriny-all such ahstracts of title,
title searches and examinations, title $nsurance policies, Torrens'
Certificates and similar data and assurances with respect to the title
as Mortgagee may deem necessary either to rrusecuta such suit or to
svidence to bidders at any sale which may te. had pursuant to such
decree the true condition of the title to or the'vzlue of the Premises.
All expenditures and expenses of tha nature in thiu paragraph mentioned
and such expenses and fees as may be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgege, including
the fees of any attorneys employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, said Note or sald- Premises,
including appellate, probat: and bankruptcy proceedings, or {n
preparations for the commencement or defense of any proceadings or
threatened suit or procaeeding shall be immediatsely due and payable by
Mortgagor, with interest thereon at the Default Rate of interest as set
forth in the Note and shall be secured by this Mortgage.

17. application of Proceeds of Foreclosure Salse.

The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: first, on
account of all costs and expenses incident to the foreclosure proceed-
ings, including all such items as are mentioned in the preceding
paragraph hereof: second, all other items which may, under the terms
hereof or of the Note or under any other instrument given to secure the
Note, constitute indebtedness additional to that evidenced by tha Note,
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with interest thereon as herein or therein provided and all principal
and interest and other sums (including prepayment premiums) remaining
unpaid on the Note; and third, any overplus to any party entitled
thereto as their rights may appear.

18. appeintment of Recejver.

Upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appoint
a receiver of said Premises. Such appointment may be made either
before ov after sale, without notice, without regard to the solvency
or insolvercy of Mortgagor at the time of application for such receiver
and without regard to the then value of the Premises or whether the
same shall % then occupied as a homestead or not, and the Mortgagee
hereunder or any holder of the Note may be appointed as such receiver.
Such receiver snull have power to collect the rents, issues and profits
of said Premises during the pendency of such foreclosure suit, and in
case of a sale and » deficiency during the full statutory period of
redemption, whether tiizre be redemption or not, as well as during any
further times when Mortgagor, except for the intarvention of such
receiver, would be entitizd-to collect such rents, issues and profits,
and all other powers which wxy be necessary or are usual in such cases
for the protection, possessiovr, control, management and operation of
the Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net income in his hands
in payment in whole or in part ‘of: (a) the indebtedness secured
hereby, or by any decree foreclosing ‘tliis Mortgage, or any tax, special
assessment or other lien which may be o» become superior to the lien
hereof or of such decree, provided such application is made prior to
foreclosure sale; and (b) the deficiency in case of a sale and
deficiency.

Rights Cumulative.

Each right, power and remedy herein conferred upon the Mortgagee
is cumulative and in addition to every other right, puver or remedy,
express or implied, given now or hereafter existing, et law or in
equity, and each and every right, power and remedy herein na% forth or
otherwise so existing may be exercised from time to time as often and
in such order as may be deemed expedient by the Mortgagee, and the
exercise or tha beginning of the exercise of onea right, power or ramedy
shall not be a waiver of ths right to exercise at the same tima or
thereafter any octher right, power or remedy, and no deiay or omisaion
of the Mortgagee in the exaerc:.se of any right, power or remedy accruing
hereunder or arising otherwine shall impair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescence
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20. Mortgagee's Right of Inspection.

Mortgagee shall have the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that

purpose.

21. gCondemnation (Alterpate).

Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for
any of ths Premises taken or damaged under the power of eminent domain
or by condemnution. Thae Mortgageec may elect to apply the proceeds of
the award’ upon or in reduction of the indebtedness secured hcyieby,
whether due ol not, or make said proceeds available for restoration or
rebuilding o <the Premises. If: (1) a part of the buildings and
improvements on.the Premiccs is so taken, and (ii) rebuilding or
restoration of ths buildings and improvements on the Premises is
economically feasible; in the judgment of the Mortgagee, and (iii) suf-
ficient funds are availrble to complete such rebuilding or restoration,
and (iv) this Mortgage is not in default, then such condemnation
proceeds (after deducting therefrom any expenses incurred in the
collection thereof) shall b:-made available by the Mortgagee for the
rebuilding or restoration c¢f +‘he buildings and improvements on the
Premises. In all other cases, 'such condemnation proceeds may, at the
option of the Mortgagee, be appl.ed in the reduction of the indebted-
ness secured hereby, whether due >r not, but without prepayment
premium, in such order as Mortgagee tnzll determine, or be held by the
Mortgagee and used to reimburse Mortgaoor for the cost of rebuilding
or restoration of buildings or improvemenis on said Premises. In any
event, the buildings and improvements shall Lo so restored or rebuilt
so as to be of at least equal value and substantially the same
character as prior to such damage or destructioii.. In any case in which
the condemnation proceeds are made available’ for rebuilding and
restoration, such proceeds shall be disbursed at the request of
Mortgagor, but no more frequently than once eacir month, upon the
disbursing party being furnishcd with satisfactory cviaunce of the
estimated cost of completion thereof and with architects' cortificates,
waivers of lien, contractors' and subcontractors' sworn statements,
title continuations and other evidence of cost and payments so-that the
disbursing party can verify that the amounts disbursed fron time to
time are represented by completed and in place work and that said work
is free and clear of mechanics' lien claims. No payment made prior to
the final completion of the work shall exceed ninety percent (90%) of
the value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. If the cost of
rebuilding, repairing or restoring the buildings and improvements can
reasonably exceed the sum of FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00), then the Mortgagee shall approve plans and specifications
of such work before such work shall be commenced.

If the proceeds of condemnation are made available by the
Mortgagee to reimburse the Mortgagor for the cost of said rebuilding
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or restoration, any surplus of such coat of rebuilding or restoration
shall, at the option of the Mortgagea, be applied on account of the
indebtedness secured hereby or be paid to any party entitled thorato
and under the conditions that ths Mortgagee may require., No interest
shall be allowed to Mortgagor on any procceds of condamnation held by
the Mortgagee.

22. Release Upon Rayment and Discharge of Mortqgagox's obligations.

Mortgagee shall release this Mortgage and the lien tharaof by
proper instrument upon payment and discharge of all indabtudness
secured. nereby including any prepayment chargos providod for herein or
in the Nota secured hereby anc payment of a reasonable foe to Mortgagee
for the exccution of such release,

23. giving of Nowige.

All notices requiczad or permitted under this instrument shall be
in writing and shall be =ither by: (i) hand delivery to the address
for notices; (ii) delivery py overnight courier service to the address
for notices; or (iii) by (curtified mail, return receipt requested,
addressed to the address for rotices by United States Mail, postage
prepaid.

All notices shall be deemed rsreived upon the earlier to occur of:
(1) the hand delivery of such notyie to the address for notices:
(ii) one day after the deposit of sucn rictice with an overnight courier
service addressed to the address for nctices; or (iii) thres (3) days
after depositing the notice in the Unjte<-States Mail as set forth in
(iii) above.

All notices shall be addressed to the folluwing addresses:

If to Mortgagor: LASALLE NATIONAL BRNR, a national
banking association, roct personally
but as Trustee under Tius% Agreement
dated November 3, 1986 ana known as
Trust Number 111703
135 North LaSalle Street
Chicago, Illinois 60690

With a copy to: CITICAPE CLYBOURN PARTNERSHIP, an
Illincis general partnership
c/o CITISCAPE PROPERTIES, INC.
Two First National Plaza
20 South Clark Street, Suite 600
Chicago, Illinois 60602
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I1f to Mortgagea: COHEN FINANCIAL CORPORATION
2 North LaSalle Street
Suite 1400
Chicago, Illinois 60602

With a copy to: FREEMAN, KOHN & KASANOV
2 North LaSalle Street
Suite 1400
Chicago, Illinois 60602

or to such other person or at such other place as any party hoereto may
by notica 'designate as a place for service of notice,

24. Yaiver o Defense.

No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and
available to the pa‘ty interpocsing same in an action at law upon the
Note hereby secured.

25, ¥alver of gtatutory Rizhtyg.

Mortgagor shall not, and will not, apply for or avail itself of
any appraisement, valuation, ntay, extansion or exemption laws, or any
so-called "Moratorium Laws", now existing or heroafter anacted, in
order to prevent or hinder the enrcczcament or fore~losure of this
Mortgage, but hereby waives the bonefit ¢f such laws. Mortgagor, for
itself and all who may claim through or'undor it, walves any and all
right to have the proparty and estates comprising the Premises
marshalled upon any foreclosure of the lien nuxoof and agroes that any
court having jurisdiction to foreclose such lisn 3y order the Premises
sold as an entirety. Mortgagor does hereby expiucsly waive any and
all rights of redemption from sale under any oicder or decroe of
foreclosure of this Mortgage on behalf of Mortgagor, %ns trust estate
and all persons beneficially intercsted therein and cech and every
person, acquiring &ny interest in or title to the Premisuy subseguent
to the date of this Mortgage.

26. Prurnishing of Financial Statements to Mortgages.

Mortgagor covenants and agrees that it (or its benaficiary if the
owner of the Premises is an Illinois land trustee) will keep and
maintain books and records of account, or cause books and records of
account to be kept and maintained in which full, true and correct
entries shall be made of all dealings and transactions relative to the
Premises, which books and records of account shall, at reasonable times
and on reasonable notice, be open to the inspection of the Mortgagee
and its accountants and other duly authorized representatives. Such
books of record and account shill be kept and maintained aither:
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(a) In accordance with generally accepted accounting practices
consistently applied; or

(b} 1In accordance with a cash basis or other recognized compre-
hensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish, or cause to be
furnished to the Mortgagee, annually, within seventy~five (75) days
after the end of each fiscal year of the Mortgagor (or its beneficiary
if the owner of the Premises is an Illinois land trustee), a copy of
a report of the operations of the improvements on the Premises,
includino. a balance sheet and supporting schedules and containing a
detailed _3tatement of income and expenses. The beneficiary of
Mortgagor-or such other person satisfactory to Mortgagee shall certify
that each auch report presents fairly the financial position of the
Premises.

If Mortgagor omits to prepare and deliver promptly any report
required by this Faraaraph 26, the Mortgagee may elect, in addition to
exercising any remed; for an asvent of default as provided for in this
Mortgage, to make an audit of all books and records of Mortgagor (or
its beneficiary if the owner of the Premises is an Illinois land
trustee), including its ban) _accounts which in any way pertain to the
Premises and to prepare the statement or statements which Mortgagor
failed to procure and deliver., Such audit shall be made and such
statement or statements shall be prepared by an independent Certified
Public Accountant to be selected by the Mortgagee, Mortgagor shall pay
all expenses of the audit and other services, which expenses shall be
secured hereby as additional indebteaisss and shall be immediately due
and payable with interest thereon at th< Default Rate of interest as
set forth in the Note and shall be secur<d by this Mortgage.

27. riling and Recording Feas.

Mortgagor will pay all filing, registration or rucording feaes and
all expenses incident to the execution and acknowlargoment of this
Mortgage and all federal, state, county and municipal tzyas and other
taxes, duties, imposts, assessments and charges arising ont of or in
connection with the execution and delivery of said Nota 'and this
Mortgage,

26. Rusiness Purpose.

Mortgagor covenants and agrees that all of the proceeds of the
Note pecured by this Mortgage will be used sclely for business purposes
and in furtherance of the regular business affairs of the Mortgagor and
Mortgagor's beneficiary, and the entire principal obligation secured
hereby constitutes: (1) a "business loan" as that term is defined in,
and for all purposes of, Section 4(1)(c) of paragraph 6404, Chapter 17
of the Illinois Revised Statutes; and (ii) "a locan secured by a
mortgage on real estate" within the purview and operation of Section
4(1) (1) of paragraph 6404 of Chapter 17 of said Statutes.
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29. Miscellaneous.

This Mortgage and all provisions hereof shall extend to and be
binding upon Mortgagor and its successors, grantees and assigns, any
subsequent owner or owners of the Premises and all persons claiming
under or through Mortgagor (but this clause shall not be construed as
constituting the consent by Mortgagee to the transfer of any interest
in the Premises), and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall
have exenuted said Note or this Mortgage. The word "Mortgagee", when
used hecein, shall include the successors and assigns of the Mortgagee
named herain, and the holder or holders, from time to time, of the Note

secured herszry.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby, or in any other security documents
given to secure tiie payment of the Note secured hereby, shall for any
reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at the option
of the Mortgagee, not affect any other provision of this Mortgage, and
this Mortgage shall be «oiastrued as if such invalid, illegal or
unenforceable provision had rever been contained herein or therein,
The validity and interpretation of this Mortgage and of all other
documents evidencing or securin¢ tae indebtedness shall be construed
in accordance with the laws of the 'State of Illinois.

Mortgagor shall not by act or cmission permit any building or
other improvement on any premises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any interest
therein to fulfill any municipal or governmental requirement, and
Mortgagor hereby assigns to Mortgagee any 4:ud all rights to give
consent for all or any portion of the Premises or 2ny interest therein
to be so used. Similarly, no building or other improvement on the
Premises shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shall not by act or ~uission impair
the integrity of the Premises as a single zoning lot separute and apart
from all other premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this paragiaph shall
be void.

Mortgagor, on written request of the Mortgagee, will furnish a
signed statement of the amount of the indebtedness secured hereby and
whether or not any default then exists hereunder and specifying the
nature of such default. similarly, on written request of the Mortgag-
or, Mortgagee will furnish a signed statement of the amount of ths
indebtedness secured hereby and whether, to the best of its knowledge,
any detault then exists hereunder, and (if so) specifying the nature
of such default. The Note secured hereby requires the payment of a late
charge in the event any installment of interest due thereunder and/or
any escrow fund payment for taxes and insurance due hereunder shall
become overdue for a period in excess of fifteen (15) days. Said Note
requires the payment to the Mortgagce of a late charge of four cents
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(§.04) for each dollar so ovordue to dofray part of the cost of
collection. Said late charge shall be secured hereby as indcbtednoss,
as that term is used herein.

Mortgagee shall have the right and option, after a default, to
commence a civil action to foreclose this Mortgage and to obtain a
Judgment of Foreclosure and Sale subjoct to the rights of any tenant
or tenants of the Promiseos. The failure to join any nuch tenant or
tenants as party defendant or defendants in any such civil acticn or
the failure of any Judgment of Foreclosure and Sale to foreclose their
rights shall not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the indebtednoss socured heruby, or any
part the.cof, or any deficiency remaining unpaid after foreclonure and
sale of tin Premises, any statute or rule of law at any timo oxisting
to the contrary notwithstanding.

At the op.inn of the Mortgagee, this Mortgage shall bocome subject
and subordinate,” ya whole or {n part (but not with respect ‘o priority
of entitlement to dnsurance procoeds or any award in condcmnaticn) to
any and all leases uf all or any part of the Premises upon the
axecution by Mortgagee and recording or registration therecof, at any
time hereafter, in the Oifice of the Rocorder of Doeds or Rogistrar of
Titles in and for the couriy wherein the Promises arae situated, of a
unilateral declaration to tihav effect,

In the event that maturity el the indebiedness is accelerated by
Mortgagee because of default hercunder, a tcnder of payment is made by
or on behalf of Mortgagor in the umount necessary to satisfy such
indebtedness at any time prior to judicial confirmation of a foreclo-
sure sale, such tender shall constitute a orepayment under the Note and
shall require payment of the prepaymenc rremium provided for in the
Note and shall be treated as a prepayment tlicreunder,

All agreements between Mortgagor and Mortgagee (including, without
limitation, those contained in this Mortgage -and the Note) are
expressly limited so that in no event whatsoever shall the amount paid
or agreed to be paid to the Mortgagee exceed the Fighest lawful rate
of interest permissiple under the laws of the State o! Illinois., If,
from any circumstances whatsoever, fulfillment of any pioviaion hereof
or the Note or any other documents securing the indebtedress secured
hereby, at the time performance of such provision shall be dua, shall
involve the payment of interest exceeding the highest rate or interest
permitted by law which a court of competent jurisdiction may deem
applicable hereto, then, jipsg factqQ, the obligation to be fulfilled
shall be reduced to the highest lawful rate of interest permissible
under the laws of the State of Illinois; and if for any reason
whatsoever, the Mortgagee shall ever receive as interest an amount
which would be deemed unlawful, such interest shall be applied to the
payment of the last maturing installment or installments of the
principal indebtedness secured hereby (whether or not then due and
payable) and not to the payment of interest,

Mortgagor covenants and agrees that it shall constitute a default
hereunder if any of the proceeds of the loan for which the Note is
given will be used, or were used, as the case may be, for the purpose
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(whether immediate, incidental or wultimate) of "purchasing"” or
"carrying" any "margin security" as such terms are defined in Regula-
tion G of the Board of Governors of the Federal Reserve System (12 CFR
Part 207) or for the purpose of reducing or retiring any indebtedness
which was originally incurred for any such purpose.

.

Mortgagor shall exert its best efforts to include a "no lien"
provision in any property management agreement hercafter cntered into
by Mortgagor or its beneficiary with a property manager for the
Premises, whereby the property manager waives and releases any and all
mechanics' lien rights that he, or anyone claiming through or under
him, may have pursuant to JIll. Raqy. Stat., ch. 82, par. 1. Such
property nanagement agreement containing such "no lien" provision or
a short form thereof shall, at Mortgagee's request, be registered with
the Regiscrar of Titles of Cook County, Illinois, as appropriate,

Notwithstanding Paragraphs 2(f), 2(h) and the third Paragraph of
this Paragraph 29 <Mortgagor may construct a new building on Lot 29 of
the Premiges for ary lawful use (including a spocial use for restaurant
purposes), and such u new building may be physically connected to the
improvements now on tha Premises. Prior to commencemont of construc-
tion of such new building, Mortgagor shall submit plans and aspecifica-
tions and evidence of zonliig¢ compliance therefor to the Mortqgagee for
review and approval., Mortgacen may impose reasonahle roquirements with
respect to such new building, but Mortgagee's approval shall not be
unreasonably withheld, If the grant of security interest in other
property is necessary to assure 2oning compliance of the Premises in
the event of foreclosure of this Mcrigage, Mortgagor agrees to provide
such a first security interest.

30. gecurity Agreement.

Mortgagor and Mortgagee agree that this Martgage shall constitute
a Security Agreement within the meaning of "tia Illincis Uniform
Commercial Code (hereinafter in this paragraph roferred to as the
"Code") with respect to all sums on daposit with the dortgagee pursuant
to Paragraphs 8 and 21 hereof ("Doposits") and with raspect to any
property included in the definition herein of the word “Premises",
which property may not be deomed to form a part of the (nal estate
described in EXHIBIT A or may not constitute a "fixture" {(within the
meaning of Section 9-313 of the Code), and all replacemonts of such
property, substitutions and additions thereto and the proceeds thereof
being sometimes hereinafter collectively referred to as the "Collater-
al", and that a security interest in and to the Collateral and the
Deposits is hereby granted to the Mortgagee and the Doposits and all
of Mortgagor's right, title and interest therein are heraby assigned
to the Mortgagee, all to secure payment of the indobtedness and to
secure performance by the Mortgagor of the terms, covenants and
provisions hereof. In the event of a default under this Mortgage, the
Mortgagee, pursuant to the appropriate provisions of the Code, shall
have the option of proceeding with respect to the Collateral in
accordance with its rights and remodies with respect to the real
property, in which event the default provisions of the Code shall not
apply. The parties agree that, in the avent the Mortgagee shall elect
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to proceed with respect to the Collateral separately from the real
property, five (5) days' notice of the sale of the Collateral shall be
reasonable notice., The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by the Mortgagee
shall include, but not be limited to, reasonable attorneys' fees and
legal expenses incurred by Mortgagee. The Mortgagor agrees that,
without the written consent of the Mortgagere, the Mortgagor will not
remove or permit to be removed from the Premises any of the Collateral
except that so long as the Mortgagor is not in default hereunder,
Mortgagor shall be permitted to sell or otherwise dispose of the
Collateral when obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Premises, upon replacing
the same or substituting for the same other Collateral at least equal
in value to the initial value to that disposed of and in such a manner
so that ‘suid Collateral shall be subject to the security interest
created hereby and so that the security interest of the Mortgaqgee shall
be first in pricrity, it being expressly understood and agreed that all
replacements of fthe Collateral and any additions to the Collateral
shall be and beccms immediately subject to the security interest of
this Mortgage and crvered hereby. The Mortgagor shall, from time to
time, on request ol the Mortgagee, deliver to the Mortgagee an
inventory of the Collateral in reasonable detail. The Mortgagor
covenants and representc that all Collateral, and all replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee otherwise consents -~ now is and will be free and clear of
liens, encumbrances or security interest of others. Mortgagor shall,
upon demand, execute and deliver to Mortgagee such financing statements
and other documents in form satisfactory to Mortgagee, and will do all
such acts and things as Mortgagee mzv at any time, or from time to
time, reasonably request or as may bz necessary or appropriate to
establish and maintain a first perfecte? security interest in the
Deposits and Collateral, subject to no liens, encumbrances or security

interasts of others.

[

This Mortgage also constitutes a financin4 statement for the
purpose of Section 9-402 of the Code and shall conztitute a “fixture
£iling" under such statutes and shall be filed i1 the real estate
records of Cook County, Illinois.

(1) Name of Debtor: CITISCAPE CLYBOURN PARTMERSHIP, an
Illinois general partnersrip

Debtor's Mailing Addraess: ¢/0 CITISCAPE PROPERTIES, INC.
Two First National Plaza
20 South Clark Street
Suite 600
Chicago, Illinois 60602

Address of Property: 1871 Clybourn Avenue
Chicago, Illinois
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Name of Secured party: COHEN PINANCIAL CORPORATION
Address of Secured party: 2 North Lasalle Street
Suite 1400

Chicago, Illinois 60602
(2) This financing statement covers the Collateral.

(3) Some of the above goods are or are te become fixtures on the
real property described herein, Mortgagor is the recorded owner of the
real property described herein upon which the foregoing fixtures and
other items and types of property are located.

i, Q!272R_ﬁ!l!.QI.EBI&E!I.EBSH&DI!B&!-

Mortgagci covenants and agrees that Mortgagee, at its option, has
the unqualified Cight to accelerate the maturity of the indebtedness
evidenced by the/Note and secured hereby causing the full principal
balance and accrucd interest under the Note, together with a prepayment
premium in the amouit,.cif any, required to be paid pursuant to the
terms of the Note in ‘thz-event of a prepayment at the time of such
acceleration [and if at the time of such acceleration the Mortgagor has
no right to prepay the indebtedness, then the amount of such premium
shall be equal to the amount specified in the Note applicable to a
period in which Mortgagor as waker has no right to prepay the Note],
to be immediately due and payabl: without notice to Mortgagor, in the
event that:

(a) Mortgagor shall, without tre prior written consent of
Mortgagee, sell, transfer, convey, or #ssign the legal or equitable
title to all or any portion of the Prerises. whcther by operation of
law, voluntarily, or otherwise;

(b) The beneficiary of Mortgagor shall, without the prior
written consent of Mortgagee, sell, transfer, convey, assign or
create a security interest in the beneficial interest, or any part
thereof, in Mortgagor, whether by operation of law, ~oluntarily, or
otherwise;

(c)  Any general partner of the beneficiary of Mortgagor or any
general partner of any partnership which is a general partrer of the
beneficiary of Mortgagor shall, without the prior written consent of
the Mortgagee, sell, transfer, convey, assign or create a security
interest in the general partnership interest owned by any such general
partner, or any part thereof, whether by operation of law, voluntarily,
or otherwise, or shall contract to do any of the foregoing excepting
however (i) a transfer of a partnership interest in the beneficiary of
Mortgagor resulting from the death of a partner of the beneficiary of
Mortgagor and (ii) a transfer of all or any part of a partnership
interest of a partner of the beneficiary of Mortgagor to another
partner; or

(d) Subject to Paragraph 2A, Mortgagor shall, without the prior
written consent of Mortgagee, directly or indirectly, create, suffer
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or permit to be created or filed against the Pramisos, or any portion
thereof, or against the ronts, isnues or profits therefrom, any
mortgage lien, security interest, or other lien or encumbrance, excopt
the lien of current general taxes duly levied and ansessod but not yet
due and payable and the lien of this Mortgage.

The foregoing provisions of this Paragraph 31 are for the purpose

(a) protecting Mortgagee's security, both of repaymant of the
indebtedness secured hereby and the value of the Pramises;

(b) ygiving the Mortgagce the full bonefit of its barjaln with
the benefiziaries of Mortgagor!

(c) ' allowing the Mortgagee to raise the interast rata and
collect assumpcion fees; and

(d) keeping ~the Premises and the boneficial interost in
Mortgagor free of suhordinate financing liens or security interosts.

Notwithstanding the preceding provisions of Paraqraphs 16 and 30
and this Paragraph 31, ths Promises may be oncumbored by a second
mortgage and junior assignicnt of rants and lcases (collectivaly, a
"Junior Mortgage"), provided ixat the aggregate of (i) annuxl payments
of principal and interest requirod under the Junior Mortgage loan
documents, together with (ii) the annual payments of principal and

interest under the Note secured helely (excluding any balloon payment
of principal due under the Note) shall rot exceed eighty-seven parcent
(87%) of the annualized net operating .ircome of the Premises at the
time of the borrowing secured by the Junisr Mortgage. For purposes of
computation of said eighty-seven percent (87%), limitation, the annual
rent to become payable under executed leases with respect to which the
tenant has not yet occupled the space demised within the Premises may
nevertheless be included in annualized net operating income if a
substantial portion of the proceeds of the Junior Loan will ba used to
conetruct tenant improvements which the landlord- is obligated to
construct under such lease.

Notwithstanding the preceding provisions of this Paragizph 31, the
Mortgagor may convey title to the Premises, on a cne-time cnly basis,
for the benefit cf a purchaser whose creditworthiness and managerial
ability are acceptable to the Mortgagee, under a sales transaction
acceptable to the Mortgagee (the "Permitted One-~Time Transfer"),
provided that:

(a) the purchaser (and the beneficiary of the purchaser if the
purchaser is an Illinois land trustee) assumes and agrees to pay and
perform all of the obligations of the Mortgagor under the Note and
hereunder, but personal 1liability shall not exceed the personal
liability assumed by the beneficiary of Mortgagor and the guarantors
of the Loan secured hereby, as of the date of disbursement of proceeds
of the Loan secured hereby; and
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(b) the Mortgagee receives at or before the date of transfer a
non-refundable fee equal to one percent (1V) of the outstanding
principal balance of the Note, computed as of the date of transfer; and

(c) the purchaser (and the beneficiary of the purchaser if the
purchaser is an Illinois land trustee) provides those searches and
date-down title insurance endorsements and executes and delivers those
instruments deemed necessary by the Mortgagee to maintain the
perfected first lien and security interests now onjoyed by the
Mortgagee with respect to the Premises and the Collateral; and

() the purchaser pays the reasonable fees and expenses incurred
by the liortgagee and {ts counsel in reviewing and preparing the
documentaiion necessary to effectuate such transfer and maintenance of
the pertqcfad security position of the Mortgagee after the transfer.

32. Environmentqj Matters:; Notice: Indemnity.

(a) Mortgagor. will not, and Mortgagor's beneficlary will not,
knowingly install, usc, generate, manufacture, produce, store, releass,
discharge or dispose of nn, under or about the Premises, nor transport
to or from the Premises, any Hazardous Substance (as dofined below) nor
allow any other person or sitity to do ao except in minor amounts and
under conditions permittea- by applicable laws, regulations and

ordinances.

{(b) Mortgagor and Mortgagor's oeneficiary will koep and maintain
the Premises in compliance with, aacd _shall not knowingly cause or
permit the Premises to be in violation ¢?, any Environmental Law (as

defined below).

(c) Mortgagor or Mortgagor's beneticlary will give prompt
written notice to Mortgages of:

(1) any proceeding, lnvestigation or incuiry commenced by
any governmental authority with respact to the prasence of any
Hazardous Substance on, under or about the Promises or the migration
thereof to or from adjoining property:

(2) all claims made or threatened in writ.ne by any
individual or entity against Mortgagor or Mortgagor's beneticiary or
the Premises relating to any loss or injury allegedly resulting from
any Hazardous Substance; and

(3) the discovery by Mortgagor or Mortgagor's boneficlary
of any occurrence or condition on any real property adijocining or in the
vicinity of the Premises which would cause the Premisas or any part
thereof to be subject to any restriction on the ownership, occupancy,
transferability or use of the Premises under any Environmental Law,

(d) Mortgagee shal) have the right and privilege to: (i) join
in and participate in, as a party if it so aelects, any one or more
legal proceedings or actions initiated with respect to the Premises:
and to (ii) have all costs and expenses thereof (including without
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limitation Mortgagee's reasonable attorneys' fees and ccsts) paid by
Mortgagor.

(e)  Mortgagor shall protect, indemnify and hold Mortgagee and
its directors, officers, employees, agents, successors and assigns
harmless from and against any and all loss, damage, cost, expense and
liability (including without limitation reascnable attorneys' fees and
costs) directly or indirectly arising out of or attributable to the
installation, use, generation, manufacture, production, storage,
release, threatened release, discharge, disposal or presence of a
Hazardous Substance on, under or about the Premises in a manner in
violation of an Environmental Law, including without limitation:
(1) all ~foreseeable consequential damages:; (ii) the costs of any
requirea or necessary repair, cleanup or detoxification of the
Premises; and (iii) the preparation and implementation of any closure,
remedial 'ox ‘other required plans. This indemnity shall survive the
satisfaction, tzlease or extinguishment of the lien of this Mortgage,
including witheat: limitation any extinguishment of the lien of this
Mortgage by foreclcsure or deed in lieu whereof.

(f)  If any invescigation, site monitoring, containment, cleanup,
removal, restoration or other remedial work of any kind or nature (the
"Remedial Work") is required under any applicable federal, state or
local law, regulation or crrinance, or under any judicial or adminis-
trative order or judgment, <r by any governmental person, board,
commission or agency, because of -or in connection with the current or
future presence, suspected prescnce, release or suspected release of
a Hazardous Substance inte the air. roil, ground-water, surface water
or soil vapor at, on, about, under or within the Premises or portion
therecf, Mortgagor or Mortgagor's beneficiary shall within thirty
(30) days after written demand for the ocrformance by Mortgagee (or
within such shorter time as may be requiced under applicable law,
regulation, ordinance, order or agreement), .commence and there:fter
diligently prosecute to completion all such Rericuial Work to the extent
required by law, All Remedial Work shall be performed by contractors
approved in advance by Mortgagee and under the ~supervision of a
consulting engineer approved in advance by Mortgagce. - All costs and
expenses of such Remedial Work (including without! l.mitation the
reasonable fees and expenses of Mortgagec's counsel; incurred in
coinection with monitoring or review of the Remedial Work shall be paid
by Mortgagor. If Mortgagor shall fail or neglect to timelv: commence
or cause to be commenced, or shall fail to diligently prosecute to
completion, such Remedial Work, the Mortgagee may (but shall not be
required to) cause such Remedial Work to be performed; and all costs
and expenses thereof, or incurred in connection therewith (including,
without limitation, the reasonable fees and expenses of Mortgagee's
counsel), shall be paid by Mortgagor to Mortgagee forthwith after
demand and shall be a part of the indebtedness secured heraby.

(g) (1) The term "Environmental Law" means and includes,
without limitation, any federal, state or local law, statuto, regula-
tion or ordinance pertaining to health, industrial hygiene or the
environmental or ecological conditions on, under or about the Premiscs,
including without limitation each of the following: tha Comprahensive
Environmental Response, Compensation and Liability Act of 1980, as
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amended; the Resource Consorvation and Rocovery Act of 1576, as
amended; the Federal Hazardous Mateorials Transportation Act, as
amended; the Toxic Substance Control Act, as amended: the Illinois
Environmental Protection Act, as amended; the Clean Air Act, as
amended; the Federal Water Pollution Control Act, as amended:; and the
rules, regulations and ordinances of the U.S. Environmental Protaction
Agency, the Illinois Environmental Protection Agency and County of
Cook, and of all other agencies, boards, commissions and other
governmental bodies and officers having jurisdiction over the Premise:
or the use or operation thereof.

(2) The term "Hazardous Substance"” means and
includes, without limitation: (i) those substances included within the
definitions of "hazardous substances", "hazardous materials", "toxic
substances” ~or "solid waste" in any of the Environmental Laws:
(ii) those csu%stances listed in the U.S. Department of Transportation
Table or ameaditznts thereto (49 CFR 172.101) or by the U.S. Environmen-
tal Protection Acency (or any successor agency) as hazardous substances
(40 CFR Part 307 /and any amendments thereto); (1ii) those other
substances, materials and wastes which are or become regulated under
any applicable federal, state or local law, regulation or ordinance or
by any federal, state or iccal governmental agency, board, commission
or other governmental bodv, or which are or become classified as
hazardous or toxic by any such law, regqulation or ordinance; and
(iv) any material, waste or cobstance which is any of the following:
(A) asbestos: (B) polychlorinated-biphenyl: (C) designated or listed
as a "hazardous substance" pursudnt to §311 or §307 of the Clean Water
Act (33 U.S.C. §1251 gt. gaq.): (D) axplosive; or (E) radioactive.

33, Letter of Credit.

(a) Concurrently with the disbursemant  of the principal sum
evidenced by the Note, and as additional security for the performance
of Mortgagor's obligations under the Note and .otlier Loan Documents,
Mcrtgagor shall deliver to Mortgagee an unconditional irrevocable
"clean" letter of credit, for the account of Mortgdoor or its benefi-
ciary, in the amount of $50,000.00 (the "L/C"), naming/COHEN FINANCIAL
CORPORATION, a Delaware corporation ("CFC"), and THE W“IDILAND MUTUAL
LIFE INSURANCE COMPANY, an Ohio corporation, as alternative heneficia-
ries thereunder, issued by a commercial bank and in form satisfactory
to Mortgagee, expiring not earlier than one year after the Loan Closing
Date. The L/C shall provide that the issuer will honor draws made
under the L/C made by either COHEN FINANCIAL CORPORATION or THE MIDLAND
MUTUAL LIFE INSURANCE COMPANY upon and after an event of default has
occurred and is continuing,

(b) If: (i) no uncured event of default hereunder has occurred
and is continuing; and ({ii) Mortgagee has not theretofore drawn under
the L/C; and (iii) 2,200 square feet of now vacant first floor space
within the improvements has been leased to a tenant under terms
acceptable to the Mortgagee: then Mortgagee agrees to surrender the L/C
to Mortgagor.
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(c) If the expiry date of the L/C (or any oxtension thereof)
occurs before the condition oxpressed in Paragraph 33(b)(iii) has
occurred, Mortgagor agrees to deliver to Mortgagee amandments to said
letter of credit not later than thirty (30) days prior to the then
applicable expiry date, to tha end that tha L/C will never expire
before the earlier of satisfaction of the condition expressed in
Paragraph 33(b) (1i1) and payment in full of theo Loan socuraed heroby.

(d)  The proceeds of L/C, including any extension thoreof, or any
portion thereof, may ba drawn upon by Mortgagee to pay any portion of
the indebtedness secured hereby which shall become due and payable
(whether as a result of accelaration or otherwise) and shall remain
unpalid, . But any drawing undar the L/C, including any extension
thereo?, shall not constitute a cure of any avent of default herounder.

34. Asbeptez-2ontaining Materiels Removal Deposit.

(a) Roferarce is hereby made to a certain Environmantal
Assossment dated April 13, 1989 prepared for and delivaered to the
Mortgagee by Air Quality Testing, Inc. (herein, the "Assessmont") and
to the recommendations zontained in the Assessmant with respect to:
(1) removal of asbestos<containing materials ("ACM") from the basemant
of the 1873 Clybourn Avenue building: and (ii) the creation of an
Oparations and Maintenance Program (the "O4M Program") with respect to
ACM in ceiling tiles within the Premises.

{b) Mortgagor and Mortgages have agreed that, on the date of
disbursement of the proceeds of the fiorn sacured heroby, Mortgagor will
deliver  FIVE THOUSAND FIVE HUNDKREU > DOLLARS ($5,500.00) of Loan
proceeds (the "ACM Remedial Daposit") to'the Mortgagaee. Mortgagee will
deposit the ACM Remedial Deposit in an-interest-bearing money market
deposit account--to be entitled "Cohen Financiesl Corporation Custodial
Money Market Account for CITISCAPE CLYBOURN 2ARTNERSKIP, an Illinois
general partnership"--with AMERICAN NATIONAL DANX AND TRUST COMPANY OF
CHICAGO, a national banking association, as tha <upositary bank.

(¢) Mortgagor heraeby grants a first security interest to the
Mortgagee in and to the ACM Deposit, as security for tiw Mortgagor's
obligations hereunder. The ACM Deposit will be disbursed o or at the
direction of the Mortgagor, with accrued interest thereon, if and when
all of the following conditions are satisfied:

(1) all ACM is removed from the basement of the 1873
Clybourn Avenue building and properly disposed of in accordance with
applicable laws and regulations, and such removal and disposal has been
confirmed in writing to Mortgagee by a reputable environmental
consulting firm approved by the Mortgagee:

(2) Mortgagee has received and approved a written O&M
Program prepared for the Mortgagor or its beneficiary by a reputable
environmental consulting firm approved by the Mortgagee: and

(3) no uncured event of default hereunder has occurred.
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(d) Failure to satisfy all of the conditions specified in
Paragraph 34(c) on or before October 31, 1989, shall constitute an
event of default hereunder.

35. Land Trustee Exculpatory Clause.

This Mortgage is executed by LASALLE NATIONAL BANK, a national
banking association, not personally, but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as
such Trustee (and said LASALLE NATIONAL BANK hereby warrants that it
possesses full power and authority to execute this instrument), and it
is expressly understood and agreed that nothing herein or in said Note
contained =zhall be construed as creating any liability on LASALLE
NATIONAL BLNX personally to pay the Note or any interest that may:
accrue thereun, or any indebtedness accruing hereunder, or to perform
any covenant, either expressed or implied herein contained, all such
liability, if aiy, being expressly waived by Mortgagee and by every
person now or here»{ter claiming any right or security hereunder, and
that so far as LASALIC NATIONAL BANK personally is concerned the legal
holder or holders of said Note and the owner or owners of any indebted-
ness accruing hereunder shall look to any or all of the following for
the payment thereof: (aj to the Premises hereby conveyed by the
enforcement of the lien her/py. created, in the manner herein and in
sald Note provided; (b) to a:y other security given to secure the
payment of said Note: and (c¢) ic the personal liability of each
guarantors of the payment of tias Note and the performance of the
Mortgagor hereunder.

IN WITNESS WHEREOF, the Mortgagor has sxecuted this instrument the
day and year first above written.

ation Rides Aiartad Herets And 1 odo Ayt bl

Trgstaa's fxnnet

LASALLE NATION?.<. BANX, a natioral
banking associatica, not personally,

but as Trusteo as iiii:ié}d
f Pt . //

-

AGSISTANY o

(Impress corporate seal hare)

~TLEGZ6R
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1t 48 further agreed D tha parties hersto that vhensver and vhsrever the
provisions of this MOF [C/GR contains any reference
to the right of tha  NORIC/CRY to b tndemnified, savad
harsless, or reisbursed by MOLSSACOR for any coste, claims, loss,
fines, penalties, damages or axpens . of any naturs, fncluding without limitatiom,
attovney's fess, arising fn sny wiv oul of the executioa of this instrument or
the relationship of NORTGACEZ MURTCACOR under this fnstru~
ment, then such cbligation, if any, on-t’s part of the w shall

—~be construed to ba only a right of reisbiiscent in faver of out
" ‘of the trust estate helé under Trust Yo, \\7j. from tims to time, so far as
the same mey reach; and in vo cese shall amy ‘class of 1iability or right of resw-
. bursesent be asserted against the LaSalle Wational %:ak individually, all such personal
11abilicty, 1f any, being hereby expressly waived; wnd :>is agreement shall extesd te
sad feure for the benefit of the partfes hereto, thuir raspsctive successoxs and sssigos,
and all parties claiming by, through and ueder them. (B event of conflict detwesn the
terms of this rider and of the NORTCACR to which
1¢ 1s sttached, or any question of apparent or claimed 1iat.licy or obligation resting
upon the said Trustes, the uculpotory provisions of the rider saall be comtrolling.
" - SR S ) e
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STATE OF ILLINOIS)
) SS.

COUNTY OF COOK )

.The foregoing instrument was acknowledqed before me this ?}Ll day

0{ \\‘\f\,cu 189bg {( H.a.lu'\' 1 R
[LA¢ (f'President i% 9 hﬁgiéNAL BANK, a national banking

association,” on behalf of the as.aociation, as Trustece as aforesaid.
WA+ pldis's ¢ b AAFLINS APyt &
I R ¢ ' A;

R S i d(? (LLL“ OEOL B0k

R R ; QNOTARY “PUBLIC

(Y SN G I A A

{ Imprew cnbi‘!l‘ SW&,
. -
My commission expires: OW\(\AQ} q . 196%.
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EXHIBIT A

LrGAL RESCRIPTION

THAT PART OF LOT 24, LYING NORTHWESTERLY OF A LINE DRAWN FROM A POINT
ON THE NORTHEASTERLY LINE OF SAID IOT, 0.65 FEET SOUTHEASTERLY OF THE
MOST NORTHERLY CORNER OF SAID LOT, TO A POINT ON THE NORTHWESTERLY LINE
OF SAID LOT, 96.45 FEET SOUTHWESTERLY OF THE MOST NORTHERLY CORNER OF
SAID LOT 24, AND ALL OF LOTS 25, 26, 27, 28 AND 29 IN CLARKE AND THOMAS
SUBDIVISION OF LOT 4 IN BLOCK 9 OF SHEFFIELD'S ADDITION TO CHICAGO,
SITUATED IN THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE TH1RD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Tax icentification Numbers:

14-32-416~005; 14-32-416-006;
14-32-416~007; 14-32-416-008;

14-32-416~064,

Common Address: 1871 Clybourn Avenue
Chicay~, Illinois

rﬁjgg;i;()iﬁissg
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