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Ei) Prepared by Donna Quinn ’

() & mail to: AETNA BANK

] 2401 N. Halsted
AN Chicago, IL 60614
f,g FIRST MORTGAGE AND SECURITY AGREEMENT

THIS FIRST MORTGAGE AND SECURITY AGREEMENT made this
5th day of May, 1989, between AETNA BANK, not personally,but
solely as Trustee pursuant to Trust Agreement dated 2/1/89
and known as Trust #10-4218 (the "Mortgagor") and AETNA BANK,
with its principal place of business located at 2401 North
Haletsd Street, Chicago, Illinois (the "Mortgagee").

WITNESSETH

98
WHEREAS ' Mortgagor is indebted to Mortgagee for money e
borrowed in the vorincipal sum of SIXTY THREE THOUSAND SEVEN bi
HUNDRED DOLLARL ($63.700.00) evidenced by an adjustable 'rate 'ﬂa
note, hereinafter cecignated as the "Note", dated May 5, 1989 e
payable to the order ~f Mortgagee at its principal office )
aforesaid in the abo”e stated principal sum, duly delivered [1¢
to Mortgagee and drawing interest on the unpaid balance of '
principal from date unti. mAaturity at the rate set forth in

Note, the principal and in:erest being payable in monthly
installments as set forth in /Note, with the unpaid principal
balance and accrued interest due and payable on the 15th day

of May, 1996, as will more fully sppear by reference to the

Note.

<

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment ¢f the principal
and interest payable under the Note, and to sacure payment of
all other sums which may be at any time due «rnd owing to the
Mortgagee or its successors and assigns under tlis Mortgage
(herein referred to collectively as the "Indebtedirss"); and
to secure the performance and observance of all ths
covenants, agreements and provisions contained in the Note,
this Mortgage, and any and all other documents executed and
deliverad to secure the Indebtedness (collectively the "Other
Loan Documents"”), and to charge the properties, interest and
rights hereinafter described with such payment, performance
and observance, and for other valuable considerations, the
receipt and sufficiency of which is hereby acknowledged, the
Mortgagor has mortgaged, granted, bargained, sold, conveyed,
assigned, transferred, pledged, warranted and set over and
DOES HEREBY MORTGAGE GRANT,

PERMANENT TAX INDEX:16-13-401-002, 003, 004, 005, 006, & 007

Property Address:2627 W. Harrison, Chicago, IL 60612 Parcel 1
PERMANENT TAX INDEX: 09-12-312-020-0000

Property Address: 2412 Fernwood, Glenview, IL 60025, Parcel 2
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BARGAIN, SBELL, CONVEY, ASSIGN, TRANSFER, PLEDGE, WARRANT AND SET
OVER unto the Mortgagee, its successors and sssigns forever, the
following described properties, rights and interests (herein
collectively geferred to as the "Mortgaged Property®):

The land located in Coock County, 11linois snd legall
described in Exhibit "A" attached hereto and made a part ﬂe:co!

(the "Land");

Together with all buildings, structures and improvements of
every nature whatsoever now or hereafter situated on the Land,
including a)d extensions, additions, improvements, betterments,
renewals, subsiitutions and replacements to or for any such
buildings, struclures and improvements and all of the right,
title and interest of the Mortgagor now or hereafter scquired in
and to any of the toregoing (the “Improvements®);

Together with al) easements, tights of way, strips and gores
of land, streets, ways, «4ileys, sidewalks, vaults, passages,
sever rights, waters, wate: courses, water drainage and reservoir
tights and povers (whether Or not appurtenant), all estates,
gights, titles, interests, pifvileges, liberties, tenements,
hereditaments, easements, francrises, nrpcndagcl and
appurtenances vhatsoever, in any 2y belonging, relating or
appertaining to the Land or the Inprivements, whether now owned
or hereafter acquired by the Mortgagor. and the reversions and
remainders thereof (the "Appurtenant vights‘1s

Together with all machinery, apparatu’. equipment, fittings
and fintures of every kind and nature whatsoezver, and all
furniture, furnishings and other personal propriiy nhov of
hezeafter owned by the Mortgagor and forming a pait of, or used,
usable or obtained for use in connection with the land or the
Improvements or any present or future operation, occupancy,
maintenance or leasing thereof; including, dut without
1imitation, any and all heating, ventitating and air cenditioning
equipment and systems, antennae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boilers, bookcases, cabinets, carpeis,
communication systems, coolers, curtains, dehunidifiers,
dishwashers, disposals, doors, drapes, drapery rods, dryers,
ducts, dynamos, elevatcrs, engines, c?utpnent. escalstors, fany,
tittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humiditiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing and electric equipment,
pool equipment, pumps, radistors, ranges, gecreational facilities
and eguiprment, refrigerators, screens, sprinklers, stokers,
atoves, shades, sholvin?. sinks, security systems, toilets,
ventilators, wall coverings, vashers, windows, window covering,
wi:lni and a1l extensions, renevals or replacements thereof or
substitutions therefor or additions thereto, whether or not the
same are or shall be attached to the Land or the Improvements {n
any manner (the "Fixtures®); it being agreed that all of said

S‘.—‘-()’b“"z'gg
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Together with all estate, right, title and interest,
homestead or other claim or demand, as well in law as in equity,
which the Mortgagor now has or hereafter may acquire of, in and
to the Premises, or any part thereof, and any and all other
property of every kind and nature from time to time hereafter (by
delivery or by writing of any kind) conveyed, pledged, assigned
or transferred as and for additional security hereunder by the
Mortgagor or by anyone on behalf of the Mortgagor to the
Mortgagee;

To bave and to hold the Mortgaged Property, unto the
Mortgagee, and its successors and assigns, IN FEE SIMPLE forever.

f Subject 40 the covenants and conditions hereinafter set
orth.

Provided, nevurtheless, that if the Mortgagor shall pay in
full when due the Indcbtedness and shall duly and timely perform
and observe all of tic covenants and conditions herein required
to be performed and obseivod by the Mortgagor, then the Mortgagee
shall execute and delive:r to the Mortgagor such instruments as
may be reasonably reguested by the Mortgagor which are sufficient
to release this Mortgage.

Notwithstanding any provision hereof to the contrary, this
Mortgage shall secure all future advances made in connection with
the Mortgaged Property within forty((4}) years from the date
hereof, whether such advances are obligcstory or are made at the
option of the Mortgagee or otherwise and whether or not such
advances are evidenced by the Note, to the aume extent as if such
advances were made on the date of execution ard delivery hereof,
with interest on such future advances at the Usfault Rate set
forth in the Note (the "Default Rate®); provided chat the
aggregate outstanding balance of the Indebtednes: Hereby Secured
shall at no time exceed NINETY FIVE THOUSAND DOLLARS

All covenants, warranties and agreemcnts
contained in this Mortgage shall be equally applicable <o future
advances.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

£SQTGZ6R

SECTION 1

Payment of Indebtedness; Performance of Covenants,

Maintenance, Repair, Compliance with Law, Use, Etc,

(a) The Mortgagor shall (i) pay the Indebtedness when due;
(ii) duly and punctually perform and observe all of the covenants
and conditions to be performed or observed by the Mortgagor as
provided in the Note, this Mortgage and the Other Loan Documents.

-4~
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(b) The Mortgagor shall (i) promptly repair, restore,
replace or rebuild any portion of the Premises which may be
damaged or destroyed; (i1i) keep the Premises in good condition
and repair, free from waste; (iii) pay all operating costs and
expenses of the Premises when due; and (iv) comply with all legal
regquirements applicable to all or any portion of the Premises, or
the use and occupancy thereof.

(c) Without the prior written consent of the Mortgagee, the
Mortgagor shall not cause, suffer or permit (i) any material
alteration of the Premises, except as required by any applicable
legal reguirement; or (ii) any change in the intended use or
occupancy ©° the Premises.

SECTION 2

Liens, Taxes, Contest and Defense of Title

(a) The Mortazyor shall not create or suffer or permit any
lien, charge or encumhrance to actach to or be filed against the
Mortgaged Property, Or «ny part thereof.

{b) The Mortgagor shail pay or cause to be paid when due

and before any penalty attacres, all general and special taxes,
assessments, water charges, sew:i charges, and other fees, taxes,

charges and assessments of every 3nd and nature whatsoever
levied or assessed against the Moxtcaged Property ("Taxes®).

(¢c) If the lien and security inteiost of the Mortgagee in
or to the Mortgaged Property, oOr any pa:t thereof, shall be
endangered or shall be attacked, directlv or indirectly, the
Mortgagor shall immediately notify the Mortgagee and shall appear
in and defend any action or proceeding purporiinq to affect the
Mortgaged Property, or any part thereof, and shail file and
prosecute such proceedings and take all actions n.cassary to
preserve and protect such title, lien and security interest in

and to the Mortgaged Property.
SECTION 3

Change in Tax Laws

1f, by the laws of the United States of America, or of any
state or municipality having jurisdiction over the Mortgagee, the
Mortgagor or the Mortgaged Property, any tax is imposed or
becomes due in respect of the Note or this Mortgage, Or any liens
on the Mortgaged Property created thereby, then the Mortgagor
shall pay such tax in the manner required by such law.

8SOYOZES
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SECTION ¢
Insurance Coverage

(a) The Mortgagor at its sole expense shall continuously
maintain in fiorce with respect to the Premises such casualty,
liability and other insuranc e coverages as the Mortgagee may
reasonably require.

{b) All Insurance Policies shall be with such companies,
for such term, and in such form and content, as may be
satisfactory to the Mortgagee. The casualty insurance policies
must include a standard non-contributory mortgagee loss payable
clause in‘fivor of the Mortgagee, as its interest may appear.
Any liability insurance policy shall name the Mortgagee as an
*additional irsured®™. All insurance policlies shall contain a
provision thai the Mortgagee shall treceive not less than thirty
(30) Gays prior wczitten notice before any expiration,
cancellation or modification of, or material reduction in
coverage under, sucli policies shall become effective and shall
provide that no claims 3ball be paid thereunder without at least
ten (10) days prior wricten notice to the Mortgagee. 1In all
cases the Mortgagor shall inmediately give notice to the
Mortgagee of any notice reczived by the Mortgagor of an
expiration, cancellation or wocdification of, or materia
reduction in coverage under, any such policy.

() All insurance premiums shall be paid in full in advance
prior to the due date and duplicate <riginals of all Insurance
Policies with premiums prepaid (accompsried by paid premium
receipts) shall be delivered to the Mortoajee prior to the
fnitial disbursement of the loan proceeds znd thereafter, in the
case of Insurance Policies about to expire, snoi less than thirty
(30) days prior to such expiration date.

BECTION S
Deposits for Taxes and Insurance Premiums

(a) To assure the payment of Taxes and of all premivms for
Insurance Policies required to be maintained hereunder
("Premiums®), as and when the same shall become due and peyaple,
the Mortgagor shall deposit with the Mortgagee (or such othe:
depositary as the Mortgagee shall direct) on each monthly payment
date under the Note an amount egual to one-twelfth (1/12) of the
Taxes and Premiums to become due upon or with respect to the
Premises; provided that for the first such deposit, the Mortgagor
shall deposit an amount which, when added to the aggregate amount
of monthly deposits to be made hereunder will provide (without
interest) a sufficient fund to pay such Taxes and Premiums one
month prior to the date when they are due and payable. The
amounts of such deposits (herein generally called °Tax and
Insurance Deposits®) shall be based upon the Mortgagee's estimate
as to the amount of Taxes and Premiums to become due. All Tax

GSOHOZ68
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and Insurance Deposits shall be held in a non-interest bearing
account.

{b) If the total Tax and Insurance Deposits on hand shall
not be sufficient to pay all of the Taxes and Premiums when the
same shall become due, then the Mortgagor shali pay to the
Mortgagee, on demand, the amount necessary to make up the
deficiency.

SECTION 6
Casuvalty Loss; Proceeds of Insurance

(a) The Mortgagor will give the Mortgagee prompt written
notice of any loss or damage to the Premises, Or any part
thereof, by fire or other casualty.

(b) In case ¢f loss or damage covered by any one of the
Insurance Policies, tiie Mortgagee is hereby auvthorized to settle
and adjust any claim urder such Insurance Policies (and after the.
entry of a decree of forcclosure, or a sale or transfer pursuant
thereto or in lieu thereol, the decree creditor or such purchaser
or transferee, as the case w.y be are hereby authorized to settle
and adjust any claim under suc: -Insurance Policies) without the
consent of the Mortgagor; and the Mortgagee shall, and is hereby
authorized to, collect and receipt for any and all proceeds
payable under such Insurance Polic.es (“Insurance Proceeds”).

All costs and expenses incurred by thz Mortgagee in the
sdjustment and collection of any such JYasurance Proceeds
{(including without limitation reasonable 2:torneys' fees and
expenses} shall be sc much additional Indebiedness, and shall be
geimbursed to the Mortgagee upon demand or nay be paid and
deducted by the Mortgagee from such Insurance Fu.nceeds prior to
any other application thereof. Each insurance coipany which has
issued an Insurance Policy covering any loss or damage to the
Premises (including without limitation loss of reniu or business
interruption coverage) is hereby authorized and directesi to make
payment for all losses covered by an Insurance Policy c~ the
Mortgagee alone, and not to the Mortgagee and the Mortgago:

jointly. % |
(c) All Insurance Proceeds shall at the option of the Mort- SQ
gagee be applied to the prepayment of the Indebtedness whether or -
not then due, or to the restoration, repair, replacement or =
rebuilding of the Premises ("Restoration®) as provided herein, N
4y

(d) 6o long as any Indebtedness shall be outstanding and
unpaid, and whether or mot Insurance Proceeds are sufficient or
available therefor, the Mortgagor shall promptly commence and
complete with all reasonable diligence the Restoration of the
Premises as nearly as possible to the same value, condition and
character which existed immediately prior to such loss or damage’

-7-
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in accordance with plans and specifications approved by the
Mortgagee for any Restoration involving costs in excess of
$25,000.00 (“"Restoration Plans®™) and in compliance with all legal
reguirements.

SECTIioN 7

Condemnation and Eminent Domain

(a) Any and all awards (the "Awards®™) heretofore or
hereafter made or to be made to the Mortgagor (or any subsequent
owner of the Premises, or any part thereof), by any governmental
or other lZovful authority for the taking, by condemnation or
eminent domzin, of all or any part of the Premises (including any
award from the United States government at any time after the
allowance of & <laim therefor, the ascertainment of the amount
thereto, and the izsuance of a warrant for payment thereof), are
hereby assigned by thea Mortgagor to the Mortgagee, which Awards
the Mortgagee is heieby authorized to collect and receive from
the condemnation authcrities, and the Mortgagee is hereby
authorized to appear in anZ prosecute in its own name or in the
name of the Mortgagor any action or proceeding to enforce any
such cause of action and to make any compromise or settlement in
connection therewith and to give appropriate receipts and
acquittances therefor in the nane and in behalf of the
Mortgagor. The Mortgagor shall givel the Mortgagee immediate
notice of the actual or threatened conmencement of any
condemnation or eminent domain procee’ings affecting all or any .
part of the Premises and shall deliver Lo the Mortgagee copies of
any and all papers served in connection vilh any such
proceedings. All costs and expenses incuicred by the Mortgagee in
the adjustment and collection of any such Awards (including
without limitation reasonable attorneys' fees 4~Q expenses) shall
be so much additional Indebtedness, and shall bc ioimbursed to
the Mortgagee upon demand or may be paid and deducied by the
Mortgagee from any Award prior to any other applicaticn
thereof. The Mortgagor further agrees to make, execute and
deliver to the Mortgagee, at any time upon request, fres, clear,
and discharged of any encumbrince of any kind whatsoever /other
than Permitted Encumbrances), any and all further assignmencs and
other instruments deemed necessary by the Mortgagee for the
purpose of validly and sufficiently assigning all Awards and
other compensation heretofore and hereafter made to the Mortgagor
for any taking, either permanent or temporary, under any such

proceeding.

6SOHOHUZE6R

(b) The proceeds of any such Awards shall at the option of
the Mortgagee be applied to the prepayment of the Indebtedness
whether or not then due or to the Restoration of the Premises as

provided in Bection 6.
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(c) So long as any Indebtedness shall be outstanding and
unpaid, and whether or not Awards are sufficient or available
therefor, the Mortgagor shall promptly commence and complete with
all reasonable diligence the Restoration of the portion of the
Premises not so taken as nearly as possible to the same value,
condition and character, which existed immediately prior to such
taking in compliance with all legal regquirements. Any
Restoration of the Premises involving costs in excess of
$25,000.00 shall be effected in accordance with Restortion Plans
to be first submitted to and approved by the Mortgagee.

BECTION 8

Mortgagee's Performance of
Mortgagor's Obligations

(a) In case of any Event of Default hereunder, the
Mortgagee may, bu< without any obligation to do so, make any
payment or perform uny act which the Mortgagor is required to
make or perform hereurder in any form and lawful manner deemed
expedient to the Mortgagee. The Mortgagee, in addition to any
rights or powers granted or conferred hereunder but without any
obligation to do so, may i2nt, operate, and manage the Premises,
so that the Premises shall Se operational and useable for their
intended gutposes. All monies 2aid, and all expenses paid or
incurred in connection therewith, including but not limited to
costs of surveys, evidence of title, court costs and attorneys'
fees and expenses and other monies advanced by the Mortgagee to
protect the Premises and the lien heresf, to rent, operate and
manage the Premises or to pay any such cpe:atin? costs and
expenses thereof or to keep the Premises nresrational and useable
for their intended purposes shall be so much additional
Indebtedness, and shall become immediately cue and payable on
demand, and with interest thereon at the Default Rate specified

herein.

{b) Nothing contained herein shall be construel to require
the Mortgagee to advance or expend meonies for any purpose
mentioned herein, or for any other purpose.

SECTION 9
Security Agreement

(s) This Mortgage is also a security agreement and
financing statement under the Uniform Commercial Code of Illinois
(the *Uniform Commercial Code") with respect to the Mortgaged
Premises (except for the Land, the Improvements and Fixtures
which cannot be severed from the Premises without causing
structural damage) (the "Collateral®), including without
limitation any Personal Property, which Personal Property may not
be deemed to be affixed to the Land or Improvements or may not

GSOTOZ6R
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constitute a "fixture”, within the meaning of Section 9-313 of
the Uniform Commercial Code and all replacements, substitutions
for and additions to such Personal Property, and the proceeds
thereof, and that a security interest in and to the Collateral is
hereby granted to the Mortgagee, as collateral security for the
payment of the Indebtedness. All of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any
other property comprising the Mortgagee Property; and the fol~
lowing provisions of this Section shall not limit the
applicability of sny other provisions of this Mortgage but shall
be in addition thereto.

This Mcztgage also constitutes a fixture filing under the
Uniform Commercial Code.

(b) The nin2s and addresses of the Mortgagor, as debtor and
of the Mortgagee ar secured party for the purposes of the Uniform
Commercial Code, az~-3et forth in Section 24 hereof.

(c) The Mortgagor 15 and will be the true and lawful owner
of the Collateral, subjecc 10 no liens, charges or encumbrances
other than the lien hereor und Permitted Encumbrances.

{6) The Collateral will r2 kept at the Land, will be used
by the Hortgaior solely for businzax purposes, and, except for
Collatera.i which has become obsolate (the "Obsolete Collateral®),
will not be removed therefrom without the consent of the
Mortgagee. The Personal Property corneilituting the Collateral may
be affixed to the Land or the Improvemerts but will not be
affixed to any other real estate.

{e) No financing statement covering any ~f the Collateral
or any proceeds thereof is on file in any pubii: office. The
Mortgagor will at its own cost and expense, upor rfemand, furnish
to the Mortgagee such further information and will execute and
deliver to the Mortgagee such financing statements, cortinuation
statements and other documents in a form satisfactory to the

Mortgagee and will do all such acts and things as the Mocraagee &
may at any time or from time to time reguest or as may be %P
necessary or appropriate to establish and maintain a gerfccrcﬁ ,3
security interest in the Collateral as security for the =
Indebtedness, and the Mortgagor will pay any fee, tax, charge or =
other cost of £iling or recording such financing statements, en
continuation statements or other documents, in all public offices &

wherever £iling or recording is deemed by the Mortgagee to be
necessary or desirable.

(f) The Mortgagee shall have all the rights and remedies of
3 secured party under the Uniform Commercial Code upon the
occurrence of an Event of Default hereunder, including without
limitation, the right to take fmmediate and exclusive possession

-10-
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of the Collateral, or any part thereof to the extent and in the
manner permitted by applicable law.

SECTION 10
Restrictions on Transfer

For the purpose of protecting Mortgagee's security, and
keeping the Premises free from subordinate financing liens,
Mortgagor agrees that it will not:

(a) sell, transfer or convey title to the Premises, or the
beneficia) interest in any trust holding title to the Premises,
or the partn2rship interests of any partnership or the stock in
any corporation holding title to the Premises or owning the
beneficial inrerest in any trust holding title to the Premises;

or :

(b) obtain any-Iinancing, all or a part of which, will be
secured by the Premises or by an assignment of the beneficial
interest in any trust nniding title to the Premises, or the
partnership interests of any partnership or the stock in any
corporation holding title ir the Premises or owning the
beneficial interest in any trust holding title to the Premises;
without the Mortgagee's prior viitten consent, and upon the
happening of any such event withoutc the written consent of the
Mortgagee shall be an event of deravlt hereunder.

Nothing herein contained shall reguire Mortgagee to consent
to any transfer of the above interests buc Mortgagee may require
that the entire unpaid principal balance cf the debt, with
accrued interest thereon, evidenced by Note and secured by this

Mortgage to be paid in full.
SBECTION 11

Events of Default, Remedies

(a) Any one or more of the following events shall
constitute an Event of Default under this Mortgage:

(i) If any payment on the Note or 8eposit of monies
required under this Mortgage is not made within fifteen (15)

days after the due date; or

(i1) If the Mortgagor shall fail to maintain the
insurance covetazes in effect as required in Section 4
hereof and such failure shall continue for two (2) business
days after written notice of such failure has been received
by the Mortgagor from the Mortgagee; or

SSO302Z6R
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(iii) If a Prohibited Transfer shall occur as set forth
in Section 10 hereof; or

{iv) 1f sny representation or warranty made by the
Mortgagor pursuant to or in connection with this Mortgage
shall prove to be untrue or incorrect in any material
respect; or

(v) If a final judgment or judgments for the payment
of money (which payment has not been insured against)
aggregating in excess of $25,000.00 is or are outstanding
against the Mortgagor or any guarantor of the Note (the
*Guzrantors™) or against any of the properties or assets of
the Mcrrqagor or the Guarantors and any one of such
judgments-has remained unpaid, unvacated, unbonded or
unstayel bv-appeal or otherwise for a period of thirty (30)
days from the date of its entry; or

(vi) 1f o proceeding is instituted seeking a decree or
order for relief ir-respect of the Mortgagor or any of the
Guarantors in any voluntary case under the Federal
bankruptcy laws, as now or hereafter constituted, or any
other applicable Federal. or State bankruptcy, insolvency or
other similar law now ol ozreafter in effect, or for the
appointment of a receiver, liquidator, assignee, custodian,
trustee, sequestrator (or similar official) of the Mortgagos
or of any of the Guarantors, ¢¢ for any substantial part of
the property of the Mortgagor o7 zny of the Guarantors, or
for the winding~-up or liquidation'of the business or affairs
of the Mortgagor or any of the Guaraentors and such
proceeding shall remain undismissed or nnstayed and in
effect for a period of sixty (60) constrcutive days, or a
decree or order shall be entered granting the relief sought
in such proceeding; or

(vii) If the Mortgagor or any of the Guarantors shall
generally fail to pay, or admit an inmability to pay its
debts as they become due or shall voluntarily commence
proceedings under the Federal bankruptcy laws, as now or
hereafter constituted, or any bankruptcy, insoclvency ot
other similar law now or hereafter in effect, or shall
consent to the entry of an order for relief in an
{nvoluntary case under any such law, or shall consent to the
appointment of or taking possession by a receiver,
ligquidator, assignee, trustee, custodian, sequestrator (or
other similar official}) of the Mortgagor or any of the
Guarantors or shall take any action in furtherance of any of
the foregoing; or

(viii) If any default shall occur in the due and punctual
pecformance of, or compliance with any of the ternms,
covenants, conditions or agreements contained herein [other

8S0OVOITER
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than as described in the preceding clauses (i) through (vii)
of this paragraph (a) of Section 11] and the continuance of
such default for thirty (30) days after notice thereof shall
be given to the Mortgagor by the Mortgagee, provided that if
any default referred to in this paragraph (viii) cannot be
cured with diligence within said thirty (30) day period, the
Mortgagor shall have such additional time [but not in excess
of ninety (90) additional days] as may be required to cure
such default 80 long as the Mortgagor commences and
diligently pursues all actions necessary to effect such
cure.

(b} Upon the occurrence of any Event of Default hereunder
the Mortygasee is hereby authorized and empowered, at {ts option
and without affecting the lien hereby created or the priority of
said lien or -2,y other right of the Mortgagee hereunder to 4o any
or all of the {zilowing without notice to or demand upon the
Mortgagor or any perty liable for the obligations secured hereby
or having an interest in the Mortgaged Property:

(i) To declure, without further notice, all Indebted-
ness to be immediately due and payable with interest thereon
at the Default Rate;

(ii) To commence a 3vdicial action to foreclose this
Mortgage: .

(1ii) To exercise any rignc, power or remedy provided by
this Mortgage or the Note or by izw or in equity or by any
other document or instrument reguiating, evidencing,
securing or guarantying any of the irdebtedness.

SECTION 12

Foreclosure

(a) In any proceeding for the foreclosure of the lien
hereof, there shall be allowed and included as additicnal
Indebtedness, all expenditures and expenses which may »¢ paid or
incurred by or on behalf of the Mortgagee for attorneys‘ czes,
fees of other professionals, publication costs, and costs (which
may be estimated as to items to be expended after entry of the
decree) of procuring all title searches and title insurance

olicies. All expenditures and sxpenses of the nature mentioned
erein, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Property, shall be so much
additional Indebtedness and shall be 1mmed£atelg due and payable
by the Mortgagor, with interest thereon at the Default Rate until

paid.

(b) The foreclosure of this Mortgage on less than the whole
of the Mortgaged Property shall not exhaust the right to

6SO05U2Z6R
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foreclose hereunder and the lien and security interests herein
granted, and the Mortgagee is specifically empowered to institute
successive foreclosures hereunder until the whole of the
Mortgaged Property shall be sold. If the proceeds of any such
sale of less than the whole of the Mortgaged Property shall be
less than the aggregate of the lndebtedness and the expenses of
such proceedings, this Mortgage and the lien and security
fnterests hereof shall remain in full force and effect as to the
unsold portion of the Mortgaged Property just as though no sale
had been made. The Mortgagor shall never have any right to
require the sale or sales of less than the whole of the Mortgaged
Property, or to reguire the marshalling thereof. The Mortgagee

shall have the right, at its sole election, to sell less than the
whole of ‘the Mortgaged Property.

SECTION 13

Receiver

The Mortgagee shrll have the right, with the irrevocable
consent of the Mortgayzr hereby given and evidenced by the
execution of this Mortgagz, to obtain appointment of a receiver
for the Mortgaged Property.  Such appointment may be made at any
time after the occurrence cf any Event of Default and before or
after foreclosure sale, withoue notice, and the Mortgagee

hereunder or any employee or agent- thereof may be appointed as
such receiver.

SECTION 14

Proceeds of Sal¢

The proceeds of any foreclosure of the Morigaged Property,
or any portion thereof, shall be distributed 47S applied in the
following order of priority: First, on account OF all costs and
expenses incident to the foreclosure or other proceedings for the
recovery thereof, including all such items as are mentioned in
Section 15 hereof; Second, to the payment and performence of any
other obligations ol the Mortgagor secured hereby, inciuding
without limitation all other items which, under the terme liereof,
constitute Indebtedness in addition to that evidenced by the Note
with interest thereon at the Default Rate in such order and
manner as the Mortgagee shall determine; Third, to the interest
remaining unpaid upon the Note; Fourth, to the principal

temaining unpaid upon the Note; and Fifth, any balance remaining
to the Mortgagor.

268
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SECTION 15

Waiver of Right to Redemption
and Other Rights

To the fullest extent permitted by law, the Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under the Mortgagor and on
behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the
intent heieof that any and all such rights of redemption of the
Mortgagor »iid of all other persons are and shall be deemed to be
hereby waived to the fullest extent permitted by applicable
law. To the fu)lest extent permitted by law, the Mortgagor, for
itself and all wip may at any time claim through or under it,
hereby waives any and all right to have the assets subject to the
lien of this Mortgzge marshalled upon any foreclosure or sale.
The Mortgagor hereby filly and absolutely waives and releases all
rights and claims the liortqagor may have in and to the Premises
as a homestead exemption or other exemption under and by virtue
of any act of Illinois now eristing or which may hereafter be
passed in relation thereto.

SECTION 16

Rights Cumcliative

(a) Each right, power and remedy pe¢zein conferred upon the
Mortgagee is cumulative and in sddition fo every other right,
power or remedy, express or implied, now or hureafter provided by
law or §n equity, and each and every right, pswer, and remedy
herein set forth or otherwise 80 existing may bhe-exercised from
time to time as often and in such order as may o~ 3daemed
expedient by the Mortgagee.

(b) No waiver or modification of any of the terxs of this
Hortgage shall be binding on the Mortgagee unless set foren in

wziting signed by the Mortgagee and any such waiver by the va
Mortgagee of any default by the Mortgagor under this Mortgaje &
shall not constitute a waiver of any other default under the same P
or any other provision hereof. é%
’ o)

SECTION 17 ¢

&

Successors and Assigns

(a) This Mortgage and each and every provision hereof shall
be binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every record owner from
time to time of the Mortgaged Property or any other person having
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an interest therein), and shall inure to the benefit of the
Mortgagee and its respective successors and assigns.

(b} All of the covenants of this Mortgage shall run with
the Land and be binding on any successor owners of the Land. 1In
the event that the ownership of the Premises or any portion
thereof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness in
the same manner as with the Mortgagor without in any way
;eleaséng or discharging the Mortgagor from jits obligations

ereunder.

(c) No suvcessor to the rights, titles, interests, duties,
discretions and options of the Mortgagee hereunder have any
liability for any ‘acts or omissions of any prior Mortgagee.

SECTION 18

Execution ot Scparate Security Agreements,
Financing Statements, Etc,

The Mortgagor will do, exvrute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered all such
further acts, conveyances, notes, mortgages, security agreements,
financing statements and assurances a3 the Mortgagee shall
require for the better assuring, conveving, mortgaging, assigning
and confirming unto the Mortgagee all proparty mortgaged hereby
or property intended 80 to be, whether ncw owned by the Mortgagor
or hereafter acquired.

SECTION 19

Governing Law; Invalidity of Certain Prov,;sions

(a) This Mortgage shall be construed and enforced according

to the laws of 1llinocis, without reference to the confilicis of X
law principles of that State. S%

(b) The whole or partial invalidity, illegality or &
unenforceability of any provision hereof at any time, whether &:
under the terms of then applicable law or otherwise, shall not N
affect (i) in the case of partial invalidity, illegality or e

unenforceability, the validity, legality or enforceability of
such Yrovision at such time except to the extent of such partial
invalidity, illegality or unenforceability; or (ii) the validity,
legality or enforceability of such provision at any other time or
of any other provision hereof at that or any other time.

-16-
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SECTION 20 -

Loan Legal

The Mortgagee declares, represents, warrants, certifies and
agrees that the proceeds of the Note will be used solely for
business purposes and that the loan is exempt from interest
limitations pursuant to the provisions of Illinois Revised
Statutes, Chapter 17, Section 6404 and is an exempted transaction
under the Truth in Lending Act, 15 U.S.C. Section 1601 et. seq.

All 7ights, remedies and powers provided by this Mortgage
may be exerrised only to the extent that the exercise thereof
does not viclate any applicable provisions of law, and ail the
provisions oi this Mortgage are intended to be subject to all
applicable mandatory provisions -of law which may be controlling
in the premises uni to be limited to the extent necessary so that
they will not rencer- this Mortgage invalid or unenforceable under
the provisions of any spplicable law.

SECTION 21

Inspection i Premises and Records

The Mortgagee and its represcitatives and agents shall have
the right to inspect the Premises ard all books, records and
documents relating thereto at all 1eusonable ‘times, and access
thereto, subject to the rights of teihzris pursuant to leases, the
form of which have been approved by the Kortgagee, shall be
permitted for that purpose. The Mortgagos-shall keep and
maintain full and correct books and records stowing in detail the
income and expenses of the Premises and, withi: twenty (20) days
after demand therefor by the Mortgagee to permit the Mortgagee or
{its agents to examine such books and records and =1l supporting
vouchers and data at any time and from time to tine On request at
its offices at the address hereinafter identified o: at such
other location as may be mutually agreed upon.

SECTION 22
Time is of the Essence

Time is of the essence of this Mortgage and the Note.

GGOIOHZHR

SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this
Mortgage are for convenience only, and are not to be construed as
confining or limiting in any way the scope or intent of the
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provisions hereof. Whenever the context requires or permits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely

interchangeable.

SECTION 24
Notices

Any notice, demand or other communication required or
permitted hereunder shall be in writing and shall be deemed to
have been given if and when personally delivered, or, if sent by

rivate courier service or sent by overnight mail service, shall

e deemed tC have been given if and when received (unless
sddressee rer;s»s to accept delivery, in which case it shall be
deemed to have Leen given when first presented to the addressee
for acceptance) ct on the third (3rd) Business Day after being
deposited in United States registered or certified mail, postage
prepaid. Any such notice, demand or other communication shall be
addressed to a party ac its address set forth below or to such
other address the party to receive such notice may have
designated to all other pariies by notice in accordance herewith:

If to the Mortgagee: Aetna Bank
2401 North Halsted Street

Chicago, 1llinois 60614

If to the "Ortgﬂgoru WAYHF VILLEMSEN
2412 Ferrwood
Glenview, IL 60025

SECTION 25

Performance of Obligations Under Commitment

Prior to the execution of this Mortgage, Mortgagee has
heretofore issued its Loan Commitment Gated
pertaining to the Premises, which has been accepted by the party
named therein. Mortgagor hereby covenants and agrees to comply
with all of the terms and conditions of said Commitment, and any
non~compliance thereof shall be and constitutes a default under

this Mortgage and the Note.

SSO5G26R
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This Mortgage is executed by the AETNA BANK, not personally
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee
{and said AETNA BANK hereby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in
said note contained shall be construed as creating any
liability on the said First Party or on said AETNA BANK
perscnally to pay the said note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant either express or implied herein
contained, all such liability, if any., being expressly waived
by Trustee and by every person now or hereafter claiming any
right or security hereunder, and that so far as the First
Party and its successors and said AETNA BANK personally are
concerrned, the legal holder or holders of said note and the
owner or owners of any indebtedness accruing hereunder shall
look solaly to the premises hereby conveyed for the payment
thereof, by enforcement of the lien hereby created, in the
manner herei:and in said note provided or by action to
enforce the persoral liability of the guarantor, if any.

In witness whereof, AETNA BANK, not personally but as Trustee
as aforesaid, has caused these presents to be signed by its
Asst.V, P., Asst Trust (fficer, and its corporate seal to be
hereunto affixed and at*tusted by its Loan Officer, the day

and year first above written.

AETNA BANK
As Trustee as afo.ssaid and/not personally
. R ' 7
>

5
Trurc Officer

Attest - 0 -
STATE OF ILLINOIS ) 88 Loan Officer
COUNTY OF COOR )
I, the undersigned, a Notary Public in and for caid County,
in the State aforesaid, do HEREBY CERTIFY, that Djarne Y.
Peszynski, AVP/ATO and  John Bowker ,Loan Cfficer
known to me to be the same persons whose names are supduribed
to the foregoing instrument, appeared before me this day in
person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, for the
uses and purposes therein set forth.
GIVEN under my hand and Notarial Seal this 5th day of May,
1989.

}

My Commission expires: ldb;iugiL/féétaf

Notary Public
o A SN SNAMASL Y
“CFFICIAL Al
NMIARES £
Notary Pt c, sty et ' imsis
My Cmee o
W, R .
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LEGAIL DESCRIPTION

PARCEL 1:
Lots 10 to 16, both inclusive in Block 2 in Carter H. Harrison's Addition
to Chicago, being the West 1/2 of the Northeast 1/4 of the Southeast 1/4
and of the East 1/2 of the Northwest 1/4 of the Southeast 1/4 of Section
13, Township 39 North, Range .3, East of the Third Principal Meridian,
Cook County, Illinois
PROPERTY ADDRESS: 2627 W. Harrison, Chicago, IL 60612
PIN: 16-13-401-002

16-13-401-003

16-13-401-004

Yo~13-401-005

16-23-%401~006

16~15-4P1-007

PARCEL 2:
Lot 277 in Eugenis Unir Numbew 2, being & Subdivision of part of the South

East 1/4 of the South Vesc 1/4 and also part of the South West 1/4 of the
South West 1/4 of Section 2. Township 41 North, Range 12, East of the
Third Principal Meridian, in flook County, Illinois

PROPERTY ADDRESS: 2412 Fernwnod. Glenview, IL 60025

PIN: 09-12-312-020-0000

DEPT-91

THI141 TRAN 2936 05/08/89 15:04:00
o kA H—BIFI—R04GST

£DOK COUNTY RECORDER
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