‘Berl &

Dl

1o 4F 243199

UNOFFICIAL COPY,

O R GnAL

Declaration of 00venants, COndltions,
Restrictions and Easements
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Dated as of April 20, 1989

oy 89208434

_Lasalle National Bank
As Trustee Under Trust Agreement
Dated March 1, 1984
And Kosin As Trust No. 107701

‘and

LaSalle Natiovel Bank
As Trustee Under Trust- Agreement
. .Dated September i, 1988
And Known as Trust No. 711495

»
%?
2

This instrument was prepared by

and after recording should bg.
returned to: ¥é

Ira J. Swidler

Katten Muchin & Zavis
525 West Monroe Street
Suite 1600

Chicago, IL 60606

QEEA@.&UL"SQC -i-q:+ a ant_\f...{;hﬂe.ﬁ Jlu.u Y 41'! Mabee (;J'{f‘-aw



s

UNOFFICIAL COPY

‘ | f‘.\: K
e M -

At AR

R O S T

[T
plma
PR e ,,\f;“ﬂ ;,J ‘:l.: -

LRV RO S -

firtds

s

b oAy

e
anvE g




UNOFFICJAL, COPY

INDEX TO
DECLARATION OF .COVENANTS,
CONDITIONS, 'RESTRICTIONS AND EASEMENTS

Article ' | Page -

DEEINIt NS st ereersoerenrorssorerosnsanensroneens
Easements Benefitting the Residential Property.....
Easements Benefitting the Hotel Property...........
Easements Benefitting the Commercial Property......
Qt“uctural Support.................................
Busting Services......... besedrsiasasessnssnaanns
COmpliarc~ with Laws; Removal of LienS.............
Real Estafe P AXEE e s 4 v v s voocenronrroennvsnsassnsnanes
_Insurance....,.....................................
f‘~3Haintenance an? Aepair, Damage to the Building.....
Liens, Debts, Interest and RemedieS....eeeevesessns
Arbitration........................................
Unavoidable DELAYB e et trvernanrsennernssrsnonnens
Condemnation.......................................
leitation of Liability........ teessrarsesrereanns
Architect.....................\,.,.................
Depositary........................,‘...............
Disbursement of Funde by Depositary.. i.i.oeeverens
: Estoppel Certiflcates..............................
Association Acting for Unit OWNerS...veseevrcnanss
Parking, Recreational Facilities, Master Antcrua
SYSLEMecnrsvrernseosassssnsssnnsotssrinrsontssonsos
Alterations; ZONING...ccesesrovorsassosraansnsnsaas
NOiCES.cvsrernnnn. ey

Gener‘all‘.lvvtto.llQl-‘llcllillotlil.liiill-.Io'l'lltuo

Hortgagee's Consent .
Exhibits: and Appendices -




B

RN AT LIy A

4
I ) | Ie o X cHe

) " [}
e ey b
v o f’x

v 4
Lo g o b
o HEL0

e g .
IERELT: ik SRA

Penp b idany §

P AP
PR IR JEA 3 6 e
R
w




(f_ ,“) {J l--‘

UNOFFICIAL COPY

DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS

THIS DECLARATION is made and entered into as of the 20th day
of April, 1989, by . laSalle National Bank, a national . banking
assoclation, not personally but solely as Trustee under a Trust
Agreement dated . March 1, 1984, and known as Trust No. 107701
("Trusi 1107701") and LaSalle 'National Bank, a national banking
association, not. personally, but solely as Trustee under a Trust
Agreement rated September 1, 1988, '‘and known as Trust No. 113495
(“Trust: b3395") (Trust 107701 and Trust 113495 sometimes
collectively klllEd ‘the: "Declarant")

R E cI T AL S'

A. _ The terms used in- the Recitals, if not otherwise defined
in the Recitals, ‘shall huva the meanihgs set forth in Article I
hereof. .

B. Trust 113495 is the xecord legal title holder of the
Total Parcel. .situated in. Chicago, Cook County, Illinois and
legally described in Exhibit 1.46 »nd leases .the Total Parcel to
Trust 107701 for a term of approxiuately seventy-five (75) years
pursuant to a Lease hgreement ‘dated Vrtober 7, 1988 (the "Ground
Lease"), a Memorandum of whichwas rcoorded in the office of the
Recorder of Deeds of: COOk County, Illinois (the “Recorder") as
Document . No._38464426, The: -Ground Lease ptovides that upon the
expzratlon Or sooner: termznation of the Ground lease, title to the
Commercial’, Bu:.lding ‘will automatically be ir the Owner of the
Commercial’ Parcel.-

C. Trust 107701 is ‘the record legal title bilder of the
Building. |

D. Immediately after ‘this Declaration is recordea in the
office of the. Recorder, the Declarant will convey (i) the
Residential Property to LaSalle National Bank, a national banking
association, not personally but solely as Trustee under a Trust
Agreement dated.January 2, 1987, and known as Trust No. 111200
(the “Re51dential Property Trustee"), and (ii) the Hotel. Property
to LaSalle Natlonal Bank; a national banking association, not
personally but solely as. Trustee under a Trust Agreement dated
January 2, 1987 and-known as Trust No. 111150 (the "Hotel Property
Trustee). The fcregoing conveyances (the “Conveyances") shall
grant and reserve the Easements provided for herein and otherwise
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be subject to this Declaration. It is further intended that the
Residential = Property  Trustee shall subject the Residential
Property to the prov151ons 'of the Act by recording the Condominium
Declaration with the’Recorder.

E. Each of the COmmercial Building, the Hotel Building and
the Residential Building may be structurally and/or functionally
dependent on one, or both of the others and may depend upon one or
both of. the others, to some extent, for structural support,
enclosure, ingress and., egress, utility services and certain other
facilities and components necessary for the operation and use of
the Commercial Building, the Hotel Building and the Residential

Building.

F.. Decisrant desires by ‘this Declaration to provide for the
efficient operat-cn of the Commercial Property, the Hotel Property
and the Residential - Property, to assure the harmonious
relationship ‘of the owners of each such Property, and to protect
the respective: values ‘of each such Property, by providing for,
declaring.. and creatiny certain easements, covenants and
restrictions . henefittlng -and. burdening the Commercial Property,
the Hotel Property and the nesidential Property.

. NOW, THEREFORE, the DecLar=nt hereby declares that the Total
Property . and any: part thereof 'is and shall - be owned, held,
mortgaged,_ transferred, . assigned, sold, conveyed and accepted
subject to this Declaration._ Veclarant does hereby further
declare that this Declaration and .each of the provisions,
easements, covenants, oonditions,, regerictions, burdens, uses,
privileges and charges set. forth hereiii or-created hereunder shall
exist' at all times hereafter amongst, and be binding- upon and
inure, . to. the. extent.. prov1ded -herein, - -the benefit of,:-all
parties. having or acquiring any right, tltle vt interest in or to
any portion of, or interest or estate in, the Tctal- Property and
each of. the. foregoing shall run with the land slajected to this
Declaration. _

ARTICLE I
Definit'ions

1.1 “act" means. the Condominium Property Act of the State of
Illinois in’ effect. on: - the date . the ' Condominium Declaration is
recorded, as amended from ‘time to ‘time.

1.2 "Architect" has the meaning set forth in Article XvI
hereof. .
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1.3 "Association"® means the 132 East Delaware Place
cOndominium Association, an Illinois not-for-profit corporation
formed or to be formed for .the purpose of administering the
condominium Property ‘pursuant to the Act.

1.4 “Building"‘means all improvements, including, but not
limiteq to, the footings, foundations, columns, piles, buildings,
improvements, fixtures, equipnent, machinery, Facilities,
51dewalks, walkways,,driveways and landscaping now or hereafter
located in, on, under, within or upon the Total Parcel, including
all alterations, rebuildings, replacements and additions thereto,

1.5 "Commercial Buildlng" means the portion of the Building
located within the Commercial Parcel.

1.6 "YComnergcial Easement Facilities" means VFacilities
located in the ’érsidential Property or the Hotel Property (A)
primarily benefittiud the Commercial Property or the Owner of the
Commercial Propertiy,. including, without 1limitation, those
Facilities identified “1a Exhibit 1.6 as "Commercial Easement
Facilities", or (B) noccezsary. for the Owner of the Commercial
Property: to perform its obligations under Section 6.1 of this
Declaration but in either. case excluding Facilities, the
Maintenance for which the Ownex of the Residential Property is
expressly responsible. under Se¢ction 6.2 hereof or for which the
owner of the Hotel Property is eipvessly responsible under Section
6.3 hereof.

1.7 _“Commercial Parcel” means tliac part of the Total Parcel
legally described in Exhiblt 1.7 attacned hcreto.

. 1.8 "Commercial Property"f means tpe) Commercial Parcel
improved with the Commercial Building

1.9 "Common Elements" means all portions of the condominium
Property except the Units. -

1.10 "Condominium Deolaration" means the . Declavation of
Condominium 0wnership, Easements, Restrictions, Covenants and By-
laws for 132 East Delaware Condominium Association, as ‘tue same
may be amended from time to time.’

1.11 "COndominium Property" means the Residential Property
from and after its submission-to the Act and so long as it has not
been withdrawn from the act.,.

1,12 "Creditor Ownex", except, where . otherwise defined
hereunder in.a. speoific context means an Owner to whom a payment
of money: or other duty ' or obligation is owed wunder this
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Declaration- by . any other Owner who has failed to make such payment
or to perform such  duty or obligation as and when required

hereunder.

1.13 "Declarant“ has the meaning set forth in the preamble'
hereof. ,

1.14 "Declaration“ means . 'this Declaration of ccvenants,
Conditions, Restrictions and Easements dated as of April 20, 1989,
1ncluding all exhibits, appendices, amendments - and supplements

theretc.

1 15 Defaulting 0wner“ - except where otherwise. defined
hereunder Jaa specific context ‘means an Owner who has failed to
make a. payme.t Of ‘money. owed. under this Declaration to any other
owner or has iuiled to perform ‘any of its duties or obligations as
"~ and when requircé under this Declaration.

. 1.16 "Depositary;.has the-meaning set forth in Article XVII
hereof.

1.17 "Easements“ meane all easements provided for, declared
in. accordance with the terms and

1. 18 “Emergency Situation“ riéans (a) a situation impairing or
imminently likely to. impair struccrral support or Facilities of
the Building; or (b} 'a situation. c?aring or imminently likely to
cause bodily: injury to persons . ox sukgtantial physical damage to
all or any portion: of the Building or -uny rnroperty within or about
the Building: or. (c) a 51tuation caus;ng or .immediately likely to
cause ..substantial.  economic’ loss to- either the Owner of the
Commercial Building or the: owner of the Hotal Froperty; or (d) a
situation which: materially 1nterferes with the teneficial use of
any Owner 'of its respective portion ‘'of the Buildilly. The duration
of an Emergency Situation shall be deemed to 1incicde the time
reasonably necessary to remedy the Emergency Situat.orw.

1.19 "Facilities" means all components, and any replacements
or substitutions therefor, of the. chilled and condenser water,
central air handling ‘and fan, . temperature control, domestic water,
fire suppression, . sanitary waste, storm water, eleotrical, gas,
detector and alarm, master satellite antenna, emergency power,
telephone, elevator, escalator, llghtning protection, kitchen
waste and any other. systems forming a part of the Building and
de51gnated or utilized to furnish utility or any other services to
any portion of the: Building, including without limitation:
annunciators, antennae, boxes, brackets, cabinets, cables, coils,
computers, conduits,  controls, control centers, cooling towers,
couplers, devices, ducts, elevator cars, equipment, fans,
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flxturee, generators hangers, heat traces, 1nd10ators, junctions,
lines, machines, meters, motors, outlets, panels, pipes, pumps,
radiators, - rlsers,, shafts, starters, switches, switchboards,
tanks, transformers, valves, wiring and the like.

1 20 "pirst Commercial Mortgage" means the first mortgage or
first trust deed in. the nature of a mortgage, and all amendments,
supplements and extensions thereto, on the Commercial Building
(including, without' limitation, any first mortgage or first trust
deed which encumbers  the Commercial Building and other property),
togethrr w1th any other mortgages or trust deeds (and all
amendments, supplements and extensions thereto) on the Commercial
Building Aeld by the: ‘holder of the first mortgage or first trust
deed on the tommerclal Building.

1.21 "First Hotel Hortgage" means the first mortgage or first
trust deed ‘in _*he nature. of a mortgage, and all amendments,
supplements and .,&tensions thereto, on the Hotel Property,
together.. with' any ather mortgages or trust deeds (and all
amendments, supplemen 8 -and extensions theretoc) on the Hotel
Property held by the La)der of the first mortgage or first trust
deed on- the Hotel' Propertf.

1.22 "First Reeidential Mc:tgage" means the first mortgage or
first trust deed in the nature of a mortgage, and all amendments,
supplements. and extensions therete, on the Residential Property or
any part thereof made by the Declarznt or the Residential Property
Trustee.  First Resident1a1 ‘Mortgace does not include a  first
mortgage or first trust.deed in the nature of. a mortgage on a Unit
made by a Unit Owher other than the Residantial Property Trustee.

1.23. "Flrst Hortgage" .means -.the First: Commercial. Mortgage,
the First Hotel Mortgage or the First ‘Residenizl Mortgage, as the
context requires. WFirst Hortgages" means the First Commercial
Mortgage, the Pirst Hotel Mortgage and the First Residential
Mortgage.

1.24 "Garage" means the ‘portion of the Garage Building
designated or used for parking automobiles.

1,242 "Garage Bullding" means. the portion of the Commeroial
Building bounded :by North.. ‘Rush’ Street, East Walton Street, East
Delaware’ Place “and North’ Ernst Court

1.25 "Hotel Building" .means the portion of the Bulldlng
located w1thin the Hotel ‘Parcel. -

1 26 "Hotel Easement Facilities" means Faoilities located in
the Commercial. -Property or- Reeldential Property (A)  primarily
benefitting the" Hotel Property or the Owner of the ‘Hotel Property,
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including, without limitation those Facilities identified in
Exhibit 1.26 as "Hotel Easement Facilities", or (B) necessary for
the Owner of the Hotel Property to perform its obligations under
Section 6.3 of this Declaration, but in either case excluding
Facilities, the Haintenance for which the Owner of the Residential
Property is expressly responsible under Section 6.2 hereof or for
which . the ~Owner  of the Commercial Property is expressly
responsible undexr Section 6.1 hereof.

1.27 Intentionally omitted.

1.26 "Hotel Parcel® means that part of the Total Parcel
legally described in Exhibit 1.28 attached hereto.

1. 29 alotel Property" means the Hotel Parcel improved with
the Hotel Builﬂlrg.

~ 1.30 "Hotei’ Property Trustee" has the meaning set forth in
Recital D.

1.31 "Maintenance“ means. and includes coperation, maintenance,
repair, reconditioning, xel“rbishing, reconfiguration, inspection,
testing, cleaning, paintinr installation and replacement when
necessary or .desirable  of Facilities (except repair ang
restoration. required by Sectior 10.2 and 10.3 hereof) and includes
the right ‘of access  to and the right to remove from the Building
portions of . such’ Facilities foc” any of the above purposes,
subject,” however, to any' 1imitatioar set forth elsewhere in this

Declarationf

1.32 "Owner of the Commerc1a1 Build ng' means the - person or
persons or entity. or. entities- whose estates or interests,
individually or collectively, aggregate, at anv-point in time, the
present. fee ownership of the Commercial Buildiig: Owner of the
Commercial” ‘Building does not ‘include the owner <3I any remainder
interest in. the. Commer01al ‘Building until such time as such
interest’ becomes a present interest

1.33 ‘nowner: of the . Commercial Parcel" means the ‘nerson or
persons. or entity or - entities whose estates or int arests,
1nd1v1dually ‘Or.. collectively, aggregate, at any point in time, fee
simple ownership of the Commercial Parcel.

1.34 "Owner of the Commercial Property" means the Owner of
the Commercial Building and the Owner of the Commercial Parcel.

. .35 “Owner of the Hotel Property“ means the person or
persons or entity or entities - whose estates or interests,
individually or collectively, aggregate, at any point in time, fee
simple ownership of the ‘Hotel Property.
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1.36 "Owner of the Residential Property" means the person or
persons or. entity _or . entities whose estates or interests,
individually or' collectively, aggregate, at any point in time, fee
simple ownership of the Residential Property. If and so long as

the Residential: Property has. been. submitted to and remains subject
to the proV1sions of the Act, the Owner of the Residential
Property shall mean all of the Unit Owners collectively and not

individually.

1.37 "Owner" means the Owner of the Commercial Building, the
Oowner ~¥ the Hotel Property or the Owner of the Residentijal
Property, .as the context requires. "Owners" means the Owner of
the Commercial. Building, the Owner of the Hotel Property and the
owner of Ttiie Residential Property. Wherever the word "owner"
appears herein and such word is. not capitalized it shall mean any
owner of any prriion of the Total Property.

1.38 "Plans" means. those architectural and engineering
drawings and speciierqtions used for the original construction of
the Building- which are identified in Exhibit 1.38 attached hereto.
The Plans are not  ‘“as-built" plans and may be changed or
supplemented as constroction continues after the date this
Declaration is recorded. ' Thcrefore, the Plans do not necessarily
reflect the exact dimensions or location of each component in or

about the Buildirng.

1,39 "Recorder" has the meaning set forth in Recital B
hereof. '

1.40 "ReSidential Building“ meaiis the portien of Building
located within the Residential' Parcel.

1.41 "Residential Easement Facilities" " means Facilities
located - in the Commercial Property or. the rotel Property (A)
primarily benefitting the Residential Property or the Owner of the
Residential  Property, including, without 1limixation, = those
Facilities identified in Exhibit 1.41 as "Residentizl Easement
Facilities", or (B) necessary for the Owner of the kasidential
Property. to perform its obligations under Section 6.% 0of this
Declaration, but in, either case excluding Facilities, the
Maintenance for which. the Owner of the Commercial Property is
expressly responsible under’ Section 6.1 hereof or for which the
Owner of the Hotel Property ie expressly responsible under Section
6.3 hereof.

1 42 Intentionally Omitted

1.43 "Re51dentia1 Parcel" means that part of the Total Parcel
legally described in Exhlblt 1.43 attached hereto.
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1.44 "Residential Property“ means the Residentiai Parcel
improved with the Residential Building.

1.45 "Residential Property Trustee" has the meaning set forth
in Recital D.

1.46 "Total Parcel“ means the parcel of real estate described
in Exhibit 1.46 attached hereto (excluding the Building).

1.47 "Total Property“ means the Total Parcel improved with
the Buiiding.

1. 49"Unit" means a part. of the . Condominium Property
described 78 a "Unit" in the Condominium Declaration.

1.49 "Unic Owner" means the person or persons whose estates
or interests, inﬂiv:dually or collectively, aggregate fee simple
ownership of a Uni% Ownership.

. 1.50 “Unit 0wnership" .means a part. of the Condominium
Property consisting_oi on Unit and the undivided interest in the
cOmmoanlements*attribpt:bl. thereto.

1,51 "Valet ?arﬁing Area"” means the portion of lower level-3
of the Building. to be utilizvd ‘for valet parking (identified as
$11301, #LL309 and #LL351 in the Plans).

1.52 Certain terms used in Exhibits 6.1(A) through 6. l(N) and

6.2(A) and: 6. 2(B) attached hereto ure. defined in Exhibit 1.52
- attached hereto ' _

ARTICLE II

Easementszenefitting the Residential Pi-operty

2.1 The following perpetual _easements Lurdening = the
Commercial Property and: benefitting the Residential »roperty are
hereby declared and created.

(A) A noh—eXclusive‘easement in and to all structural
members, footings, caissons, foundations, columns and beams and
any other supporting components located within or constituting a
part of the Commercial Property for the support of (i)
Residential’ Building and (ii) any PFacilities located within the
Commercial = Property . with respect. to which the Owner of the
Residential Property - is granted ‘'an easement under this
Declaration. .
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(B)_.A.nonwexclusive'easement (i) for the use for their
intended purpecses of all Facilities at any time located in the
Commercial Property and connected to Facilities at any time
located in the Re51dentia1 Property (and any replacements thereof)
which provide or shall be necessary to prov1de the Residential
Property with any wutilities or other services or which may
otherwise be necessary to the operatlon of the Residential
Property, and (ii) permltting the exercise of the rights granted
to the Owner of the Residential Property pursuant to Section
6.6(A) hereof during any period in which said rights may be
exercired.

{C) An exclusive easement to maintain encroachments in
the event and to. the extent that, by reason of the original
construction ‘of the Building, any reconstruction thereof, minor
surveying errois,; or the subseguent settlement or shifting of any
part of the Lui’ding, any part of the Residential Building
encroaches or shall hereafter encroach upon any part of the
Commercial Parcel. c'ar:h easement to maintain encroachments shall
exist only as long an the encroaching portion of the Building
continues to exist. In no event shall an easement for any
encroachment be created ine favor of the Residential Property if
such encroachment unreason2viv interferes with the reascnable use
and enjoyment of the- Comme::ci‘-'l Property by the Owner of the
Commercial Property.

_ (D) An. exclusive  easement for the Maintenance of
Residential Easement -Facilities, sukiact to the rights of the
Owner of the . COmmercial Building grupted pursuant to Section
6.6(A) hereof.

{(E) A non- exc1u51ve easement foxr <ingress and egress by
persons, material and:equipment- over, on, acrors and through the
truck ramps. (1dentified as #160 and #LL283 4n ‘the Plans), the
trucking concourse: - and 1oad1ng dock - (1dentifiod ag #LL282 "and
#1279 in the Plans) .and the service corridors {ldentified as
#LL271, #LLZG&, #LL265, #LL205, #LL215, #LL227 and #b&211 in the
Plans) 1ocated in the Commercial Property, to ani  from the
receiving Yoon: (identified ‘as’ §LL289 in the Plans), tle _storage
room (identified as' #LL213 in the. Plans) and the shafts lousing
elevators:’ designated as Nos, 238, 39, 40 and 41 located in the
Residential Property.".

(F) A non-exclusive easement for ingress and- egress by
persons, material’ and equipment over, on, across and through those
sections of. the, common or. fire ‘stairways located from time to
time, in the COmmercial Property.

"
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(6} A non-exclusive easement for the use of the
trucking concourse and loading dock (identified as #LL282 and
#1279 .in the Plans) located on lower level 2 of the Commercial
Building for the receipt transport, loading and unloading of
materials and equipment. and - disposal of trash and for any other
similar purposes for- which. such areas are customarily used in a
residential or apartment. building, subject, however, to the terms
and conditions set forth in Exhibit 6.1(E) attached hereto.

(HY A non-exclusive easement over, on, across and
throug® the Commercial’ Property to the extent reasonably necessary
(1) to permit the maintehance, repair, replacement, restoration or
reconstruction of the Residential Property as reguired or
permitted pursuant to this Declaration, or to the extent
reasonably nzcessary- to exercise the Easements set forth in this
Section 2.1, 7(3) . during an, Emergency Situation, or (iii) to
construct ‘and pasitain substitute or additional structural support
required by Article 7 hereof.

(I) A non-exclusive easement for the use of the facade
cleaning and repair - platform and related equipment (the
“Operator s. Platform") Ilc¢cated on the 67th level roof of the
Building for the purpose c<: cleanlng the exterior windows and
facade of the Residential Building, or any portion. thereof, and
maintaining, repairing and ' replacing the exterior of the
Residential Building: (including tacade, walls, windows, screens
and the like), suhject, however, «¢ the terms and conditions set
forth in’ Exhibit 6.1(T) attached heretc.

(J) A non—exolusive easement for pedestrian ingress and
egress over, .on, across’ and through the xar?ge, the mall corridor
(identified .as #657 - in_.the .Plans) and. vestiibule -(identified as
#632 in the Plans) located in ‘the Commercial ZFiroperty to and from
the ‘elevator lobby (1dentified as #608 in the Flans) located in
the Residential Property.

(K) A non-exclusive easement.: for pedestr.ia: ingress and
egress over, on, across: and through the vestibule (ifentified as
#123 in the Plans) located in the ground level valet parking lobby
in the commercial Property to and from the vestibule (ideatified
as #124 in the Plans) located in the ground level lobby in the
Residential Property.

(LY & non—exolusive easement for ingress and egress by
persons, material and; equipment over, on, across and through the
corridorxr (identified as #2914 ‘in the Plans) and the stairs
(identified as  #19 in the Plans) located on level 29 in the
COmmercial Pioperty to and . from the mechanical rooms (1dentif1ed
as #2916 and #2919  in the Plans) Jlocated on level 29 in the

Residential Property.‘
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UNOFFICIAL GORY.

2.2 The following . perpetual easements burdening the Hotel
Property  and benefitting the Residential Property are hereby

declared and created:’

(A) A non~exc1usive easement in and to all structural
members,'columns and .beams and. any other supporting components
located within or constituting a part of the Hotel Property for
the support - of (i) . the Residential Building and (ii)} any
Facilities located within the Hotel Property with respect to which
the Owner of the Residential Property is granted an easement under
this De&laration,

(B} A non-exclusive easement (1) for the use for their
intended pluryoses of. all Facilities at any time located in the
Hotel Properly and connected to Facilities at any time located in
the Residentizli: Property (and any replacements therecf) which
provide or shall ke necessary to provzde the Residential Property
with any utilities or other. services or which may be otherwise
necessary. to the o,oration of the Residential Property and (ii)
permitting the exercise of the rights granted to the Owner of the
Residential Property. purshant ‘to Section 6.6{A) hereof during any
period in which said rignte' may be exercised.

(C) Aan exclugive sasement to maintain encroachments in
the event and to the extent that, by reason of the original
construction of the Building, any reconstruction. thereof, minor
surveying errors, or the subsequerc settlement or shlftlng of any
part of the Building, any part ‘ol . the Residential Building
encroaches or shall hereafter encroac!i uoon any part of the Hotel
Parcel. Such-easement  to maintain encroachments shall exist only
as long as the encroaching portlon of the Building continues to
exist. In no event ‘shall an easement iox any encroachment be
created in favor. of the Residential Property if such encroachment
unreasonably 1nterferes with the reasonable us=: and epjoyment of
the Hotel Property by the Owner of the Hotel Propuity.

(D) An exclusive easement for the MNaipienance of
Residential Easement Facilitles, subject to the riours of the
owner of the Hotel Property granted pursuant to Section 6.6(A)

hereof.

(E) A non-exclusive easement for ingress and egress by
persons, material and equipment over, on, across and through those
sections of the common or fire stairways located, from time to

time, in the Hotel Property

(F) A non—exclﬁsrve ~easement over, on, across and
through the Hotel Property. to the extent reasonably necessary (i)
to permlt the . maintenance, repair, replacement restoration or
reoonstruction of  the  Residential Property as required or
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UNOFFICIAL,CORY .

permitted - pursuant to this Declaration, or to the extent
'reasonably necessary to exercise the Easements set forth in this
Section 2.2, (ii) durlng an Emergency Situation or (iii) to
construct and maintain substitute or additional structural support
required by Article V hereof.

{G) A non-exclusive easement for pedestrian ingress and
egress over, on, across.and- through level 7 of the Hotel Property
to and from the residential elevator lobby (identified as #708 in
the Plans) located on-level 7 of the Residential Property.

4.3 Each_ Easement created under this Article - II which
provides «or requires, for its enjoyment, ingress and egress on,
over, = acrost  or through the Commercial Property oxr the Hotel
Property sharz be subject (except in an Emergency Situation) to
such = reasonapie  limitations as the Owner of the Commercial
Building or the (wner of the:Hotel Property may, from time to time
after consultation “with. the Owner of the Residential Property,
impose with respect ‘to the .establishment of limited paths of
ingress and egress, and.limited hours of the day or days of the
week during which suc oh - Easements. may be used to prevent any
unreasonable interferen"O_ with the use and operation of the
commercial Building: and-thz ‘Hotel Property. and in order to assure
the reasonable security of - the.Commercial Building and the Hotel
Property: provided; however, hat' any such limitations shall not
preclude or. unreasonably restrich enjoyment or exercise of any
such Easement. _

2.4 Easements provided for, declared or created {(a) under
Section 2.1 shall be binding upon the Cormercial Property and the
Owner of. the Commercial Property and (b] under Section 2.2 shall
be binding upon the. Hotel Property and tre Owner of the Hotel
Property, and, subjéct to the provisions ot Article XX, alil of
such Easements {i) shall run in favor of and Zuuze to the benefit
of and be’ appurtenant +to the Residential Property 'and. (ii) if and
so long as the Residential Property is submitted to ihe Act, shall
be part of the Common” Elements.

2.5 Each of the Owner of the Commercial Buildirg) and the
owner of the Hotel Property shall have the right, at its sole cost
and expense, to relocate within its Property any Facilities and
Easements which burden its. Property and benefit the Residential
Property, ‘other than ‘Easements declared or created under Sections

2.1(A), 2.1(C), 2.2(A) and 2.2(C), so long as such relocation does:

not have a material adverse effect on the Residential Property or
the use of the Residentlal Property.
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ARTICLE III

Fasements Benefitting the Hotel Property

3.1 The following perpetual easements burdening the
Commercial Property and benefitting the Hotel Property are hereby
declared and created.

{A) A non-exclusive easement in and to all structural
members, footings,- caiseons, foundations, columns and beams and
any othsr supporting componente located within or constituting a
part oI the Commercial Property for the support of (i) the Hotel
Building -and. (ii) any Facilities located within the Commercial
Property '~th respect to.which the Owner of the Hotel Property is
granted an <z sement under this Declaration,

(B) A ron-exclusive easement (i) for the use for their
intended - purposes of all’ Facilities at any time located in the
Commercial - Propercy <and - connected to Facilities at any time
located in the Hotel Pvunerty {and any replacements thereof) which
provide or shall be necessary to provide the Hotel Property with
any utilities or other services or which may otherwise be
necessary. to the. operatifr of the  Hotel Property, and (ii)
permitting the. exerc1ee of tne rights granted to the Owner of the
Hotel Property pursuant tao- Sec.ion 6.6(A) hereof during any period
in which said rights may be exerr.ized.

(C) An exclueive easement o maintain encroachments in
the event and to the extent that, by reason of the original
construction of the Building,. any rezonstruction thereof, wminor
surveying errors, or the subsequent settlement or shifting of . any
part of the Building,. any part of the Hotel Puilding encroaches or
shall hereafter . encroach upon any part of the- Commercial Parcel.
Such easement to. maintain’ encroachments. shall 2xist only as long
as the encroaching portion of the Building continies to exist. 1In
no event shall " an easement . for any enoroachmenu a2 created in
favor - of the Hotel. Property if such encroachmenc Jnreasonably
interferes with the reesonable use and enjoyment of the Commercial
Property by the Owner of the Commercial Property.

(D) An: exclu31ve easement for the Maintenance of Hotel

Easement Facilities, subject .to the rights of the Owner of the
Commercial Building granted pursuant to Section 6.6(A) hereof,

(E}- A non-exclusive easement for ingress and egress by
persons, materlal and.. equipment over, on, across and through the
truck  ramps (1dentified as_ #160 and #$LL283 in the Plans), the
trucking concourse - and loading dock - (identified as #$LL282 and
#LL279 in the Plans), the service corridors (identified as $LL271,
$L1268, #LL265 and #LL20§" in the Plans) and the elevator vestibule
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(J.dentifled as #LLZ'IO in the Plans) located in the Commercial
Property, to and from the receiv;ng room (identified as #LL294 in
the Plans), the. storage room (1dentif1ed as #LL269 in the Plans)
and the" elevator shafts housing elevator Nos. 24, 25, 26, 27, 32
and 33 located in the Hotel Property.

(F) A non-exclusive easement for ingress and egress by
persons, materxal and equipment over, on, across and through those
sectlons of the common or fire stairways located, from time to
time, in the Commercial Property.

{G) A non-exclusive easement for the use of the
trucklng concourse and loading dock (identified as #LL282 and
#LL279 in-rlie Plans) located on . lower level 2 of the Commercial
Building fci < the receipt, transport, loading and unloading of
materials and ecvaipment and disposal of trash and for any other
similar purposes for which such areas are customarily used in a
hotel- building, sub“ect, however, to the terms and conditions set
forth in Exhibit 6.1(T} attached hereto.

(H) A non-oxclusive easement over, on, across and
through the Commercial P”Operty to the extent reasonably necessary
(i) to permit the maintenance, repair, replacement, restoration or
reconstruction of the Hotel Property as required or pernmitted
pursuant to this’ Declaratioa, or to the extent reasonably
necessary to exercise the Easemerts set forth in this Section 3.1,
(ii) during an Emergency Situatizn, or (iii) to construct and
maintain substitute or additional: eliuctural support required by
Article V hereof.

(I) A non-exclusive easement. Jor the use of the
- Operator’s.Platform located. on'the 67th.levz’ roof of the -Building
for the purpose of cleaning the exterior winddwas and facade of the
Hotel Building, or any portion thereof, and maiitaining, repalring
and replacing the extericr of the Hotel Building (including
facade, walls, wlndows,_screens and the like), subject, however,
to the terms and conditions set forth in Exhibit ¢.2(7) attached
hereto.

{3y A non-exclusive easement for pedestrian incress and
egress over, on, across and’ through the Garage and the mall
corridor (identified as- #657 in the Plans) located in the
Commercial Property to and from, the elevator lobby (identified as
#631 in the Plans) located in the Hotel Property.

‘ (K} &an exclusive easement for the use of the terrace
portions of the level 30 roof of the Bu11ding.
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(L) A non-exclus;ve easement for ingress and egress by
persons, material and ‘equipment over, on, across and through the
vestibule (identified as #123 - in the Plans) located in the ground
level valet parking lobby. in the Commercial Property to and from
the hotel lobby (1dent1fied as #126 in the Plans) located in the
ground level lobby in the Hotel Property.

(M) A non-exolusiveveasement for ingress and egress by
persons, material and- equipment over, on, across and through the
corridor (identified as #2914 in the Plans) located on level 29 in
the Counmercial Propertv to and from the mechanical room
(identiiied as #2912 in the Plans) located on level 29 in the
Hotel Property.

(%)) A non-exclusive easement for ingress and egress by
persons, material and: equipment over, on, across and through the
mall corridore (identified as #630 and #657 in the Plans), the
vestibule. (identlfiod as #632 in the Plans} and the elevator lobby
(identified as #6222 7in. the Plans) located on level 6 in the
Commercial Property to and from the elevator pits housing elevator
Nos. 28, 29, 30,.31, 35, 36 and 37 (identified as $623, #615 and
#628 in the Plans) located on level 6 in the Hotel Property.

3.2 The following perhetual easements burdening the
Residential Property and benefitting the Hotel Property are hereby
declared and created:

(A) A non-exclusive easegent in and to all structural
members, columns and beams and any cther supporting components
located within or. constltuting a part ‘'of the Residential Property
for the support of (i) the Hotel Buildiny ard (ii) any Facilities
located within the. Residential Property with respect to which the

owner of the Hotel® Property is granted an casement under this
Declaration.

{B) A non-exclusive easement (i) for the-use for their
intended purposes of all Facilities at any time loz2ted in the
Residential Property and cohnected to Facilities a~ ‘any time
located. in the Hotel Property (and any replacements thereof) which
provide or shall be necessary to provide the Hotel Propurty with
any utilities or other services or which may be otherwise
necessary . to the operation of the Hotel Property and (ii)
permitting the exercise of the rights granted to the Owner of the
Hotel Property pursuant: to Section 6.6(A) hereof during any period
in which said rights may be exercised.

(C) An exclusive easement to maintain encroachments in
the event and to the extent that, sby reason of the original
constriiction of the Building, any reconstruction thereof, minor
surveying errors, or the subsequent settlement or shifting of any
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UNOFFICIAL,CORY ,

part of the Building, any part of the Hotel Building encroaches or
shall hereafter encroach upon any part of the Residential Parcel,
Such easement to maintain encroachments shall exist only as long
as the encroaching portion of the Building continues to exist. In
no event shall an easement  for any encroachment be created in
favor of the Hotel" Property if such encroachment unreasonably
interferes . with - the’ .reasonable use and enjoyment of the
Residential Property by the’ owner of the Residential Property.

(D) An exclusive easement for the Maintenance of Hotel
Easemert Facilities, subject to the rights of the Owner of the
Residential Property granted pursuant to Section 6.6(A) hereof.

e A non-exclusive easement for ingress and egress by
persons, matsrial and equipment. over, on, across and through the
portion of the Fasidential. Property occupied by the shafts housing
elevators deeignated ‘as Nos.. 38, 39, 40 and 41 as shown in the
Plans and the’ adjarent elevator vestibules, including the right to
use such: elevatore, Tocated withln the Residential Property on the
terms and conditions sat. forth 1n Exhibit 6.2(B) attached hereto.

(F) A non-exc’u;ive ‘easement for ingress and egress by
persons, ‘material and: equlrm»nt over, .on, across and through those
seotions of the. common. . or fire-stairways located, from time to
 time, in the’ Residential Propecty

(G) A non—exolusive earament over, on, across and
through the Residential- Propertg to the extent reasonably
necessary. (i) to ‘permit. the mainteannce, repair, replacement,
restoration or reconstruction of the iiute) Property as required or
permitted- pursuant "to. this  Declaration, or to the extent
reasonably necessary .to.. exercise the Easereu%s set: forth in . this
Section 3.2, (ii) during an.  Emergency Situation or (iii) to
~ construct and maintain substitute or additional structural support
required by Article V hereof.

. (H) A non-exolueive easement for ingress. ~pd egress by
persons,. material and equipment over, on, across and chrough the
elevator, lobby (identified as #4812 in the Plans) aana corrldor
(1dent1f1ed as #4810:in the Plans) located on level 43.in the
Residential . Property: to and from the elevator machine rooms
(ldentified as #4809, #4815 and #4816 in the Plans) located on
level 48 in the Hotel" Property.

3.3 Each Basement created under this Article III which
provides or requires, for its: enjoyment, _ingress and egress on,
over, across or through the Commercial Property or the Residential
Property shall. be ‘subject (except in,an Emergency Situatiodn) to
such reaeonable limitations as the Owner of the Commercial
Building or the" 0wner of the Residential Property may, from time
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UNOFFICIAL,CORY .

to time after consultation with the Owner of the Hotel Property,
1mpoee with respect to the establishment of limited paths of
ingress and egress and. linited hours of the day or days of the
week during which. such Easements may be used to prevent any
unreasonable interference with: the use and operation of the
Commercial Buildlng and” the Residential Property and in order to
assure the reasonabile. security of the Commercial Building and the
Residential Property. provided, however, that any such limitations
shall not: preclude or unreasonably restrict enjoyment or exercise
of any such Easement.

J.4 Easements provided for, declared or created (a) under
Section 3.1 shall he binding upon the Commercial Property and the
Owner of. _r- Commercial Property and (b) under Section 3.2 shall
be blndlng con- the Residential Property and the Owner of the
Residential Prrperty, and all of such Easements shall run in favor
of and inure to the beneflt of and be appurtenant to the Hotel

Property.’

. 3.5 Each of tne,"wner of the Commercial Building and the
owner of the ‘Residential. Property shall have the right, at its
sole cost- and expense. to - relocate within its Property any
Facilities and Easements vh: _rh burden ite Property and benefit the
Hotel Property, other thar Easements declared or created under
Sections: 3.1(A), 3.1(C), 3.7(A) and 3.2(C}), so long as such
relocation does ‘not_have: a matezial adverse effect on the Hotel
Property or the business opexa-:ons conducted on the Hotel

Property.

ARTICIE IV

Eaeemente?Penefittinggthe Commercis) Property

4.1 The following _perpetual . easements . burdening the
Residential Property -and; benefitting the Commercial- Property are
hereby declared and created‘

(a) A non-exclueive ‘easement in and to all structural
members, columns and beams, and . any other supporting: ccamvpenents
located in or constituting a part of the Residential Property for
the support of (i) the Commercial Building and (ii) any Facilities
located: in the Residential Property with respect to which the
owner of the Commercial Property is granted an easement under this
Declaration.

(B) A non-exolueive easement (1) for the use for their
intended purposes ‘of all Facilitiesvat any time located in the

Residential Property and - connected to. Facilities at any time

located in the Commercial Property (and any replacements ‘thereof)
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which provide or .shall .be necessary to provide the Commercial
Property with any utilities or other services or which may
otherwise be necessary to the operatlon of the Commercial Property
and (ii) permitting the: exercise -of rlghts granted to the Owner of

(C) an exclusive easement to maintain encroachments in
the event and to the extent that, by reason of the original
construction of the ‘Building, any reconstruction thereof, miner
survey*nq errors, or the subsequent settlement or shifting of any
part. oi - the Building,  any part of the Commercial Property
encroaches) or shall hereafter. encroach upon any part of the
Residentia) Parcel. Such easement to maintain encroachments shall
exist only xs long .as the encroaching portion of the Building
continues to exist. In no event shall an easement for any
encroachment " be created in favor of the Commercial Property if
such encroachment reasonably interferes with the reasonable use
and . enjoyment of the Residentlal Property by the Owner of the
Residential Property.

(D) An exclusive easement for the Maintenance of
Commercial Easement: Fac;lit;:s, subject to the rights of the Owner
of the Residential Propert} ‘oranted pursuant to Section 6.6(A)
hereof.

(E) A non-exclusive ea:ement for ingress and egress by
persons, material and equipment ovar, .on, across and through the
portion of the Reeidential ‘Property ocCcuanied by the shafts housing
elevators designated .as Nos. 38, 39, 40-and 41 as shown in the
Plans and the adjacent elevator vestibules, including the right to
use such elevators, located within the Resifential Property on the
terms and oonditions set forth in Exhibit 6.2/8) attached hereto.

(F) & non—exclusive easement to employ the intermittent
platform stabllization buttons, supports and accesscvries on- the
exterior surface of the Residential Building to *czubsport the
Operator’s Platform to and from the several portiuons of the
Building.

(G) A non-exclusive easement for ingress and egress by
persons,. material and. equipment over, on, across and through those
sections of the common: or fire stairways located, from time to
time, in the Residential Property.

(H) A non-exclusave easement over, on, across and
through the Residential Property to the extent reasonably
necessary (i} to permit’ the maintenance, repair, replacement,
restoration or reconstruction ‘'of the Commercial Property as
required or permitted: pursuant ‘to this Declaration, or to the
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extent reasonably . necessary to exer01se the Easements set forth in
this Section.4.1,. (ii) during an Emergency Situation, or (iii) to
construct and maintain substitute or addltlonal structural support
required by Artiole V hereof.

' (I) A non—exclusive easement for the use of risers and
shafts within the. Residential Property for the extension of
Facilities necessary for  the operation of a satellite receiving
statioii, antenhas.  and. any other related equipment on the 67th
level roof of the Building.

4.2 ~The following perpetual easements burdening the Hotel
Property (and beneflttlng the Commercial Property are hereby
declared ard created._

(A) "2 non-exclusxve easement in and to all structural
members, columns -and beams, and any other supporting components
located in or CODEthutlng a part of the Hotel Property for the
support ‘of (i). the <ommercial Building and (ii) any Facilities
located in the Hote) Troaerty with respect to which the Owner of
the - Commercial Propersy  is granted an easement under this

Declaration.

(B) A non-exclusi:e.easement {i) for the use for their
intended purposes of all Facilities located in the Hotel Property
and connected to. Facilities lo¢a:ed in the Commercial Property
(and any replacenents thereof) whizh orovide or shall be necessary
to prov1de the COmmercial Property with: any utilities or other
services or which, may otherw1se be necessary to the operation of
the Commercial Property and (ii) permittirg the exercise of rights
granted to the. Owner of the Commercinl Building pursuant to
Section 6.6(A) hereof during any period in ‘which said rights nay
be exercised.

(C) An exclusive easement to maintain sncroachments in
the event and to. the extent that, by reason of vhe original
construction of the Building, any .reconstruction iNeirof, minor
surveying errors, or the subsequent settlement or shiicrng of any
part of the Bullding, any. part of the Commerciall Property
encroaches or shall hereafter encroach upon any part of the Hotel
Parcel. Such easement to maintain encroachments shall exist only
as long as the encroaching portion of the Building continues to
exist. In no event shall an easement for any encroachment be
created in favor of the Commercial Property if such encroachment
unreasonably interferes with the reasonable use and enjoyment of
the Hotel Property by the Owner of the Hotel Property. b

(D} An exclusive easement for the Maintenance. of . %
Commercial Easement Facilitles, subject to the rights of the Owner )
of the Hotel Property granted’ pursuant to Section 6.6(A) hereof. -
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(E) A non-exclusive easement to employ the intermittent
platform stabilization buttons, supports and accessories on the
exterior surface of the Hotel - .Building to transport the Operator’s
Platform to and from the several portions of the Building.

(F) A non-exolusive easement for ingress and egress by
persons, material and equipment over, on, across and through those
sections of the common or fire stairways located, from time to
time, in the Hotel Property

(G). A non—exc1u51ve. easement over, on, across and
througn <the Hotel. Property to the extent reasonably necessary (i)
to permit the maintenance, ' repair, replacement, restoration or
reconstruction of the Commercial ‘Property as required or permitted
pursuant to this Declaration, or to the extent reasonably
necessary. to eVe"cise the Easements set forth in this Section 4.2,
(11) - during an’ Zmergency .Situation, or (iii) to construct and
maintain SUbBtlbute or - additional structural support required by
Article V hereof.’

(Hy A non-etclusive easement for ingress and egress by
persons, material and eculoment. over, on, across and through the
corridors (identified as! #4130 ‘and #3138 in the Plans) and
 elevator lobby (identified &6 #3137 in the Plans) located on-level
31 of the Hotel Property to .und  from the elevator machine room
(identified. as :$#314%€" in the Flzas) located on level 31 of the
Commercial" Property.‘ .

4,3 Each Easement created urder this Article IV which
provides or requires,. for its ‘enjoymesit, ingress and egress on,
OvVer, across or through the Residential ﬂroperty ‘or the Hotel
Property, shall.be subject {except in an Fuergency Situation) to
such ~reasonable limitations as the Ownei  nf the Residential
Property or the Owner. of the Hotel Property may, -from time to time
after consultation’ with the Owner .of the Comm\.rcial Building,
impose with respect to the establishment of limited paths of
ingress and . egress . and: 1limited hours of the day ¢r days of the
week  during . which suoh Easements may be used to /prevent any
unreasonable 1nterference ‘'with the use and operation, of the
Residential Property and the Hotel Property and in order ta) assure
the reasonable security of the Res;dential Property and tiie Hotel
Property; provided,. however, that, any such limitations shall not
preclude or . unreaeonably restrict enjoyment or exercise of any
such’ Easement

4.4 Easements provided for, declared or created (a) under
Section 4.1 shall be binding upon. the Residential Property and the
owner'of the Residential ‘Property. an& (b) under Sectiocn 4.2 shall
be binding upon the Hotel Property ‘and the Owner of the Hotel




.o aid ,nrrxﬁ. «u*'
L e o T SACO
Ghe s b s n B0 Th SOmAOT
f:»ﬁf'i”f-" frh
D R R T
f 1\“"“"!
T v
R . M ot
- . " . why Tl
K ,J’r_»“n‘_,‘ i i
. “ : L
e SR IS g4
T e ?““1&\
&::qdk
Cor / wnw‘mﬂt
0 gﬂ;tﬂjﬁ- FEETCS
L LGSR e
o 'i-Eﬁi,wk4orhnj
i LIy 'f}} : 1) dr;bpl i

R LY
nadds ::z.-..i s
sold o ;?:33.4 "i.h-.:'

Lrocwsvawor | Be vy "g:'."-x'wu:z:ﬁl

Mm _- |
N ;..,,, u

ao




UNOFFICIAL COPY

)

L

Property, and all of such Easements shall run in favor of and
inure to the benefit of and be appurtenant to the Commercial
Property.

4.5 Each of the Owner of the Hotel Property and the Owner of
the Residential Property shall have the right, at its sole cost
and expense, to relocate within its Property any Facilities and
Easements which burden its Property and benefit the Commercial
Property, other than Easements declared or created under Sections
4.1(A), 4.1(C), 4.2(A) and 4.2(C), so long as such relocation does
not-have a material adverse effect on the Commercial Property or
the busiress operations conducted on the Commercial Property.

ARTICLE V

structurai Support

5.1 No Owner: ror ‘the owner of the Commercial Parcel shall

take any action. which 4011d advereely affect the structural safety
or integrity of the Building.

5.2° 1f for- any ‘reascn ‘he structural support for any portion
of the Building is hereafter reduced below the support required to
maintain the . structural safet or -integrity of the Building, the
Architect shall review, at the reouest of any of the Owners or the
owner: of the Commercial Parcel, tor extent of any such reduction
and the need for or adequacy of any fuch substitute or additional
structural support. . The Architect shall also. estimate, 4if
possible,. the time reasonahly ‘neccssary to provide adequate
substitute or additional structural’ suppcrt.

5.3. If substitute or .additiocnal structural support is
required in a portion of the Building in wlich the structural
support . shall have been reduced, then the .Owner or Owners
responsible for such reduction, if the responsible fCwher or Owners
can be determined, .shall = commence the constructisn- of such
substitute or. additional support  within a reasonable time under
the c1rcumstances, and having commenced such construciion shall
proceed diligently to cause the. completion of such constraction in
accordance with: plans and specifications prepared by or approved
by the Architect and- approved . by. the Owners, the Owner of the
Commercial Parcel- and the ‘holders of the First Mortgages. The
respon51b1e Oowner' or. Owners. shall pay all costs and expenses,
including, . without limitation, the Architect’s and any other
architectural fees, in connection with construction of the
substitute’ or additional support.  The Owners shall attempt “in
good faith to determine ‘which Owner or, Owners are responsible for
such reduction,' which determination shall be . subject to the
approval of (i) the holder of’ the 'First Commercial Mortgage in the

21
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event that the . Owner of the Ccmmerc1al Building is determined to
be responsible either alone or together with any other Owner, (ii)
the holder of the First Hotel Mortgage in the event that the Owner
of the Hotel Property is determined to be responsible either alcne
or together with any other owner, and/or (ii) the holder of the
First Residential Mortgagelln the event that the Owner of the
Residential Property. is determined to be responsible either alone
or together with any other Owner. If such parties are unable,
within thirty (30) days after such reduction is discovered, to
agree which Owner or - Owners are responsible for such reduction,
the Owrers shall request the advice of the Architect. 1If after
receivino the Architect's advice, the Owners cannot agree which
Owner or Owners are responsible. for such reduction, then such
determination shall be made by arbitration pursuant to Article XII
hereof.

5.4 In thar. event that the Owner or Owners determined
responsible  for the reduction in structural support fail to
commence the cons*'vction of substitute or additional support
within a reasonable. iime under the circumstances, or having
commenced such construction fails to proceed diligently to its
completlcn, any Creditoyr. fwner shall have the right to complete
the construction of such. ‘substitute or additional support at the
expense of the Defanlting Owner, and all costs and expenses
incurred by Creditor Owner shall be due from the Defaulting Owner
on demand.

5.5 If delay in constructiig substitute or additienal
support would endanger the structura. safety or integrity of the
Building, then, without regard to whiin Owner or Owners shall be
determined. responsible for the reduction, the Owner of the portion
of the Building'in which the. reduction sheil have occurred or is
then occurring. shall, upon not less than ten {10) days advance
written notice to the other Owners {except  ikat such advance
written notice. shall not be required in an Emercency Situation),
provide substitute or additicnal structural svpport as and
wherever may be required, or the Owners shall togetrer undertake
to provide substitute or additional structural suppo:it; ‘provided,
however, the responsible Owner shall be liable for ard pay all
costs and expenses incurred as a result of any required siuhstitute
or additional support. If the responsible Owner or Owners cannot
be determined, or. if all Owners are responsible, or if the
reductionh in structural support  results from a defect in the
original construction or design of the Building, an act of God or
force majeure, then the Owners shall share the cost of providing
substitute or additional strictural support , including, without
llmltatlcn, any fees of the Architect, in the manner agreed to by
the Owners. If the Owners cannot agree, the Owners shall request
the advice . .of the Architect. If after rece1v1ng the Architect’s
advice, the Owners: cannot agree on the sharing of such costs, then

-22~
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such determination shall be made by arbitration pursuant to

Article XII hereof. The foregolng shall not be deemed to limit

any rights any .of the Owners ‘may have against third parties.
ARTICLE VI

Buildi_gﬁServlces'

_ 6.1 The Owner of the Commercial Building shall furnish or

cause -tn be furnished -the following services to the Cwner of the
Reside:t al Property and ‘the ‘Owner of the Hotel Property when, as
and if rzuuiread:

. (a)_ chilled Water.  Production and circulation of
chilled wate! ‘vpon the terms and conditions set forth in Exhibit
6.1(a).

' (B) Emergnnny Power.: Emergency electrical service upon
the terms and conditions set forth in Exhibit 6.1(B).

(c) city Wat=.{: Supply city water upon the terms and
oonditions set forth in Exhibit 6.1(C).

(D) ..Fire Alarm arl \. Emergency Telephone Systenms.
Maintenance of Building B faoilit*es which monitor the Building’s
fire alarm and emergency telephone systems upon the terms and
conditions set forth in Exhibit 6..10),

(E)‘_Loading Dock and‘Trash Removal. Maintenance of (i)
the service area and leoading dock and =il roadways, ramps and
other means of access. thereto located within the Commercial
Property and (ii) trash. removal service for compacted trash all
upon the terms and condltions set forth in Exribit 6.1(E).

(F) Exterior Lighting.,. Maintenance ‘¢f all exterior
lightlng of the Building upon- the terms and conditions set forth
in Exhibit 6.1(F).

() Facade. - Maintenance of the Building facade upon
the terms and conditions, and solely to the extent, set Socth in

Exhibit 6.1(G).

(H) Securlty._ Provide continuous security service for
the loading dock and service entrance and monitor certain portions
of the Bulldlng and all. stairwell alarms upon the terms and
conditions set forth in Exhibit 6. 1(H)

. {I) Street Level Exterior Maintenance and Snow Removal,
Snow removal and Maintenance of the canopy over the street level
entrance to the Hotel: Lobby and’ Residential Lobby, and curk cuts,
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sidewalks, trees, tree llg’hts, tree pits, stone containers and
‘other improvements along North Michigan Avenue, North Rush. Street,
East Walton: Street and East Delaware Street and Maintenance of
Ernst Court between East North Walton Street and East Delaware
Street, upon the terms and conditions set forth in Exhibit 6.1(I).

(J) perator's Platforms. Maintenance . of the
Operator s Platforms: upon the terms and conditions set forth in

Exhibit 6.1(J).

) (K) Roofs. . Maintenance of the various roofs of the
Buildiny, upon the terms and conditions set forth in Exhibit
6.1(K). o o |

() InténﬁidﬁéllY‘Omiﬁted;

(M).. cire Suppre551on System. Maintenance of the fire
suppression syb..em .fox: the Hotel Property and the Residential
Property upon thé t<rms and conditions set forth in Exhibit

6.1(M).

(N) Secondary fondenser Water System. . Maintenance of
the secondary condenser:. ua*p: system for the Hotel . Property and
the Residential Property upcn the terms and conditions set . forth
in Exhibit '6.1(N). ,

. 6. 2 The Owner of the Residential Property shall furnish or
cause to.be furniShed the . féllowing vervices -to the Owner of the
Commercial. Building and ‘the Owner of ‘the Hotel Property when, as
and if required: :

(D) Water Redelivery. Redelivery of water upon the
terms and conditions set forth in Exhibit 6.2(2).

(B) Elevator Service. ‘Maintenance of (service elevator
No. 41 (as shown on ‘the Plans) and-passenger elevators Nos. 38, 39
and 40 (as shown on the Plans) when service elevater. No. 41 is
unavailable,. all upon the terme and conditions eét - forth in

Exhibit 6.2(B).
6.3 Intenticnaliy‘omittea;i

. 6.4 Each Owner shall make a good-faith effort to operate its
Facilities and furnish all services as required under this Article
VI in a wanner which. will provide each Owner with comfortable
occupancy and’ enjoyment of its respective portion of the Building
for its intended use. as first-class commercial, hotel or
residential property, but .in no eventﬁshall an Owner be obligated
to use more than reasonable diligence” in performing the services
required of such Owner under this Article VI, be liable for
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consequential damages for failure to perform hereunder or be
liable for interruption or inadequacy of service, loss or damage
to property or injury (including death) to any person for any
reason. - Each Owner obligated - to furnish services .hereunder
reserves the right to curtail or halt the performance of any
service hereunder at any reasonable time and .for a reasonable
period .of time to the extent reasonably necessary to perform
Maintenance or in an Emergency Situation.

6.5 Payment for services rendered pursuant to Article VI
hereof ‘and other charges and fees related to such services,
includiny- overhead and supervision fees, shall be made in
accordancr with the terms and provisions of Exhibit 6.5.

6.6 (&) . If any Owner shall fail to (i) perform the services
required to be purformed by it pursuant to this Article VI (except
when such failure ds caused by any other Owner, Unavoidable Delay
or such Owner is eptitled to discontinue such service pursuant to
Section 6.7 hereof), or (ii) perform its.obligations under Section
10.1 hereof, and such  lailure shall continue for a period of ten
(10) days after written notice thereof to the Defaulting Owner
from any other Owner, such other. Owner shall have the right to

perform the same until suich- fime as the Defaulting Owner cures its

failure- to perform. Such notice shall not be required in an
Emergency Situation.

. (B) During any period in which any Creditor Owner is
performing pursuant to' this Secticn’ 5.6, the Defaulting Owner
shall make payments to the Creditor Owaer as provided in Paragraph

7 of Exhibit 6.5.

6.7 If at any time a Defaulting Owner) fails to pay to-a
Creditor Owner any sum of money payable to .&ch Creditor Owner
pursuant to.the provisions of Section 6.5 herenf within ten (10)
days after receipt of written notice from such Creditor Owner
demanding payment of said sum. of money, then such Criditor Owner
may discontinue  furnishing to the Defaulting Owner ctie services
for which'payment has not been received until said sum-0Z money is
paid; provided, however, that if the Defaulting Ownerl in good
faith disputes its obligation to pay said sum of money, pays the
undisputed portion of said sum and diligently contests any action
or proceeding. brought to collect said sum of money or to enforce
any lien therefor, or brings an action to determine the respective
rights of the parties to such dispute and diligently prosecutes
the same, then the Creditor Owner may not discontinue furnishing
any such services to the Defaulting Owner unless and until it
shall finally be determined by arbitration in accordance with
Article XII hereof or by a final. non-appealable order of a court
of competent jurisdiction that the Defaulting Owner is obligated
to pay said sum’' of money and’thereafter said sum of money remains
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unpaid; and further provided, however, that Creditor Owner may not
‘discontinue - any such services if such discontinuance would cause
an Emergency Situation or ‘hinder steps to remedy or otherwise
exacerbate an existing Emergency Situation.

6.8 The Owner of the Commercial Building shall have the
right, from time to time, to reallocate among the Owners in a fair
and reasonable manner the cost of any item of Maintenance under
this Article VI if it determines that such cost is not reasonably
allocated’ among the Owners: provided, however, that if any such
realloraticn has a material impact on any of the Owners, any such
Owner . stall have the  right to. submit the issue of the
reasonableress of such’ reallocation to arbitration pursuant to
Article X17 lereof.

6.9 An Cwre r obllgated to perform Maintenance of Facilities
shall, in replnr;ng Facilities, vreplace such Facilities with
Facilitles substantially equivalent or better and providing
substantially the sarme quality of service or better.

6. 10 If at any +time the actual allocation of cost of
Maintenance based on an Cwier’s usage recorded by meters cannot be
determined . because the mec¢srs or system for recording metered
information are not installed cr operative, then for such periocd
when the usage data from oneters is unavailable, the Owner
performing such Maintenance | _shall wmake such reascnable
determination of costs based on usage, using such experts or
systems as such Owner may consider neipful to achieve an estimate
of usage. Such Owner shall notify the _other Owners in detail of
its determination of estimated usage aud the methoed for such
determination at the time such Owner sends z Projection Notice or
Statement (as such terms are defined in Exnikit 6.5) or statement
of net capitalized cost under Exhibit 6.5 ‘relating to such
Maintenance. If, within thirty {30) days after receipt of such
notice, the owners receiving such notice do not, in good faith,
dispute that such method of estimating usage has leen determined
reasonably, such determination of usage shall wLe final and
conclusive upon . the parties; provided, however,  chat said
determination shall in any event be subject to the apprcval of the
holders of the First Mortgages; provided further, however, if any
Oowner receiving such notice, in good faith, disputes that th
method of estimating usage has been determined reasonably, h
shall so notify the other Owners. If the Owners fail to agree
concerning the method of estimating usage within thirty (30) days
after receipt of the disputing Owner’s notice, then the Owners
shall submit thé guestion to the Architect for its determination,
which determination shall be final and binding on the Owners, the
owner of the Commercial Parcel and the holders of the First

Mortgages.
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ARTICLE VII

Compliance With lLaws; Removal Of Liens

7.1 The Owners and the Owner of the Commercial Parcel shall
each. comply with all laws, codes, rules, crders, ordinances,
regulations and requirements now or hereafter enacted or
promulgated by the United States of America, State of Illinois,
City of cChicago. and any other' governmental or gquasi-governmental
authority or agency now or hereafter having jurisdiction over the
Total _ rarcel, the Building or any portion thereof, if
noncomplinsnce would subject the other Owners, the Owner of the
Commercial Parcel or any of the holders of the First Mortgages to
civil or cciminal liability, or would jeopardize the full force or
effect of any certificate of occupancy issued to such other Owners
or for the Buiiding itself or. would jeopardize the Owner of the
Commercial: Parcel or|such other Owner’s or Owners’ right to occupy
or utilize benericizlly their respective portion or portions of
the .Total Property ox any part thereof, or would result in the
imposition of a lien! against any. of the property of the other
Owners or the Owner of the Commercial Parcel.

7.2 The Owners shall <ach comply with all rules, regulations
and requirements: of . any Jnsurance rating bureau having
jurisdiction over’ the Total P.-operty or any portion thereof and
the requirements ' of any insurinze policy affecting insurance
coverage. on any of . the other ouvpers’ portion of the Total
Property, if noncompliance by it witk .respect to its portion of
the Total Property or.any portien therszof would (i) increase the
premiums of any policy of insurance maintained by the other Owners
or the premiums of any policy of insurance maintained by all
Owners, or (ii) render any of the other Ownars’ portion of the
Total Property uninsurable, or (iii) create a wvaiid defense to any
of the other Owners’ right to collect insurarce proceeds under
policies -insuring such other Owner’s portion 'of the Total
Property; provided, that. this paragraph shall aot apply to
insurance policies of individual Unit Owners; providsd. further,
however, that if such compliance is hereafter requirsd solely
because of the nature of the use, possession or managenent of or
activities in any of. the other Owners’ portion of the Total
Property, such other Owner or Owners shall be liable for the cost
and expense of such compliance. If at any time any Owner so
obligated to comply shall not proceed diligently with any such
compliance and such. failure to proceed shall adversely and
materially affect any of the other Owners, then any Creditor Gwner
may give written.notice to the Defaulting Owner specifying the
respect or respects in which the cure of such noncompliance is not
proceeding diligently -and, if upon eypiration of ten (10) days
after ‘the receipt of such  notice, . any such cure of the
noncompliance is still not’ proceeding diligently, then each
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creditor Owner may cause such compliance to occur by taking all
- appropriate steps to carry out the same. Each Creditor Owner
shall be entitled to reimbursement upon demand from the Defaulting
owner for all costs and expenses incurred by such Creditor Owner
in conneotlon with causing any such compliance to occur.

7.3  Each Owner shall remove, within thlrty (30) days after
the fillng thereof, any mechanics’, materialmen’s or any other
like lien on any other Owner’s or the Owner of the Commercial
Parcel’s portion of the Total Property, or on its portion of the
Total Zroperty if the existence or foreclosure of such lien on its
portlon =f the.Total: Property would adversely affect any Easement
created heaeunder or services: to be furnished pursuant to Article
VI hereof, arising by reason of any work or materials ordered or
any act taksn; suffered or omltted by such Owner. In the event
the Defaultiny ouwner fails to remove any such lien within such
thirty (30) day ,eriod each Creditor Owner may take such action
as such Creditor swner may. deem necessary to remove such lien.
Each Creditor Oowner 'shall be entitled to reimbursement from the
Defaulting owner for a.l . costs and expenses incurred by such
Creditor Owner. in. remuvmg or attempting to remove such 1lien.
Notwrthstanding the foregornu, the Defaulting Owner shall not be
required to remove: such, lirn so 1ong as within said thirty (30)
day period such 1ien ‘cannot pe foreclosed and the Defaulting Owner
(A) shall in good faith: ‘diligently proceed to contest the same by
approprlate prooeedings and sha)) give written notice to each
Creditor -Owner. and .the' Owner of the Commercial Parcel of its
intention to. contest: the validity or ~mount of such lien and (B)
shall deliver to each . Creditor Owaer (and the Owner of the
Commercial. Parcel if the lien is- on the Cummercial Parcel) either:
(i) cash. or a surety bond from a resnovisible surety company
acoeptable to such  Creditor. Owner (and "¢ the Owner of the
Commercial Parcel and the ‘holder of the Firs% Zommercial Mortgage
if such: Creditor Owner is the Owner of the Commarcial Building, to
the holder of the First Hotel Mortgage if such ‘Ureditor Owner is
the Owner of the' Hotel Property or to the holde’ of the First
Residential Mortgage .if such Creditor Owner is the Ciner of the
Residential. Property) in an amount egual to one hundred fifty
percent (150%) of the lien claim and all interest and penalties
then accrued thereon .or such greater amount as may reascriably be
required to assure payment in full' of the amount claimed plus all
penalties, interest and costs which may thereafter accrue by
reason. of such lien c¢laim or (ii) other security. reasonably
acceptable to such Creditor Owner (and to the Owner of the
Commercial Parcel and..the holder of the First Commercial Mortgage
if such Creditor’ ‘owner is the: 0wner of the Commercial Building, to
thée holder of the First: Hotel Mortgage if such Creditor owner is

the Owner of the Hotel Property or to the holder of the First
Re51dentia1 Mortgage if such Creditor Owner is the Owner of the

Residentisl Property).
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7.4 Pach of the Owners and the Owner of the Commercial
Parcel (hereinafter in this Section 7.4, the "Indemnifying Owner")
covenants and agrees, at its sole cost and expense, to indemnify
and hold harmless the other Owners and the Owner of the Commercial
Parcel (hereinafter in this Section 7.4, the "Indemnitees') from
and against any and all claims. against Indemnitees for losses,
liabilities (civil or’ criminal), damages, judgments, costs and
expenses, and any actions or proceedings arising therefrom, by or
on behalf of any person, firm, corporation or governmental or
guasi- governmental authority, other than the Indemnitees, arising
from thz Indemnlfylng Owner’s use, possession or management of the
Indemnlty,ng Owner'’s portlon of the Total Property or activities
therein ox- arlslng out of the Indemnifying Owner’s use, exercise
or enjoymeri, of an Easement and from and against all costs,
attorneys’ rece, expenses and liahilltles incurred with respect to
any such claim, =ction or proceeding arising therefrom. In case
any action or proc eedlng is brought against any of the Indemnitees
by reason of any such’' claim, Indemnifying Owner, upon notice from
any such: Indemnltee-, covenants to resist or defend such action or
proceeding with attceneys reasonably satisfactory to such
Indemnltee. Any  counsél for the insurance company providing
insurance: against such'claim, action or proceeding shall be
presumed ‘reasonably satisf reory to Indemnitees.

ARTICIE VIII

Real Estate [#xes

.8.1 The Owners and the Owner of Che Tommercial Parcel agree
to file a tax division petition with the Assnssor of Cook County,
Illinois (the -"Assessor") to obtain separq*e real estate tax
parcel identification numbers and separate real estate tax bills
for their respectlve portions of the Total Pcoperty, if such a
petition has not heretofore been. filed. When separate real estate
tax bills are received, the Owner of the Commercial Suilding shall
pay the real estate taxes, special assessments and . euv and all
other taxes: and assessments of every kind or nature levied upon
the Commercial Property, the Owner of the Hotel Property shall pay
the real estate taxes, special assessments and any and al) other
taxes' and assessments of every kind or nature levied upon the
Hotel Property and the Owrier of the Residential Property shall pay
the real estate taxes, special assessments and any and all other
taxes and assessments of every kind or nature levied upon the
Residential Property. Each Unit Owner shall pay the real estate
taxes,, spec1al assessments, and any -and all other taxes and
assessments of every kind and nature levied upon his Unit

ownership.
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8.2 (A) At any time that the Commercial Property, Hotel
Property and: Resident1al Property are not separately assessed and
taxed, each Owner. shall pay its respective portion of such real
estate taxes, special assessments and any and all other taxes and
assessments of every kind or nature levied upon or with respect to
the Total Property. Bach Owner’s portion of such taxes and
assessments shall be determlned by the Owner of the Commercial
Building in a fair and reasonable manner,

(B) Upon receipt of the real estate tax bills for the

Total Property, the Owner of the Commercial Building shall forward
a copy uri same to the Owner of the Hotel Property and the Owner of
the Resigential ' Property, together with the oOwner of the
Commercial suilding’s determination of their respective shares of
such tax bii's. The Owner of. the Hotel Property and the Owner of
the Residentrar'Property shall each deliver to the Owner of the
Commercial Building a cashier’s or certified check made payable to
the Cook County Collector for its allocable share, as determined
by the Owner of tlLe Tommercial Building, of the tax bills within

- five (5) days after driand is made therefor by the Owner of the
Commercial Bulldlng. The Owner of the Commercial Building shall
forward such checks with the Owner of the Commercial Property’s
share of the tax bills te che Cook:  County Collector and shall
forward a copy of the. reoelpt for same to the Owner of the Hotel
Property and the owner of the Residential Property when it is

received.

(C) If the Owner of the Tonmercial Property attempts to
obtain a lowering of  the. assessed wvaluation wupon the Total
Property or takes other action for the pnrpose of reducing taxes
thereon with respect’ to any. period prior *o the time that the
Commeércial Property, - the Hotel Property -and the Residential
Property are separately assessed and taxed, tp< Owner of the Hotel
Property and the Owner of the Residential Propzxty shall cooperate
with the Owner of the Commercial Property in  such attempt and
shall each share in the costs incurred in proporticii-to its share

of the real estate taxes. Aany tax refund received ar .z result of
such action shall be apportioned between the Owners ir acceordance
with their respectmve portions of. the real estate taxes. B Nothing
contained herein shall affect the independent right of euch Owner
to protest taxes and other charges to the extent the same affect
only such Owner’s portion of the Total Property.

8.3 If, prior to the-time,separate tax bills are obtaineq,
any Owner shall fail to pay any tax or other charge, or share
thereof, which, is due and which such Owner is obligated to pay
pursuant to this Article VIII, and. if such unpaid tax or charge is
a lien or encumhrance on the portion of the Total Property owned
by any of the other Owners, or if any lawful authorlty would have
the right to sell or otherwise foreclose against the portion of
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the Total Property owned by any of the other Owners or extinguish
any Easement benefitting any of the other Owners by reason of such
nonpayment, or subjects any of the other Owners to personal
liability for the same,‘then each Creditor Owner may, after ten
(10). days’ written notice to.the Defaulting Owner, pay such tax or
charge, or share thereof, together with any interest and penalties
thereon, and.the Defaulting owner shall, upon demand, reimburse
such Credltor owner for the amount of such payment, including the
amount of . any interest or ‘penalty amounts accrued thereon.

ARTICLE IX
Tnsurance

9.1 The ovners 'shall procure and maintain the following
insurance:

(d) (i) “"ae 0wner of the Residential- Property .shall
keep the Residentlal Building insured for no less.
than "all risk".or "special form" coverage on real
property. ard ‘broad form named perils on personal
property - for «n amount not less than one hundred
percent. (100%) (or such lesser percentage as. may be
perm;tted under tha Act, but in no event less than
ninety percent (90%)) of the "Full Insurable Value"
(as hereinafter defined) thereof. Insurance
carried’ by ‘the Owner’ of the Residential Property
hereunder . shall alss include insurance of
Reeidential  Easement rucilities, which insurance
shall be primary coverage with respect to any loss
to the Residential. Easement Pacilities, with any
insurance - carried by the Owner-of the portion of
the Building in which the Residantial Easement
Facillties ‘are located being excets coverage, and
the Owners shall obtain appropriate endorsements to
prevent . ‘the insurance companies from r2ising the
claim ‘or defense of co-insurance or . rcher 1like
defenses or like claims adverse to the Ownar of the

Residential’ Property.

(ii) The Owner of . the Commercial Bullding shall
keep the Commercial Building insured for no less
than "all risk" or "special form" coverage on real
property and broad form named perils on personal
property for an amount not less than ninety percent
(90%) of the Full Insurable Value thereof (or such
greater amount as may be necessary to avoid co-
insurance), ‘but, in any event, not less than the
greater of the amounts required by the Owner of the
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Commercial Parcel and the holder of the First
Commercial Mortgage. Such coverage of the
Commercial Building shall include coverage for loss
of rental income caused by business interruption or
extra expense incurred to reduce such loss of
income, in such amounts as may be carried by
prudent owners of first-class commercial buildings
in the City of c.‘hloago, Illincis, or as may be
required by the Owner of the Commercial Parcel and
the holder of +the First Commercial Mortgage.
Insurance carried by the Owner of the Commercial
Bullding hereunder shall also include insurance of
COmmerc:lal Easement Facilities, which insurance
shall be primary coverage with respect to any loss
to the Commercial Easement Facilities, with any
iasurance carried by the Owner of the portion of
»z Building  in which the Commercial Easement
Facilities are located being excess coverage, and
the Uwners shall obtain appropriate endorsements to
prevent the insurance oompam.es from raising the
claim or -defense of co-insurance or other like
defenses cu-like claims adverse to the Owner of the
Commercial ‘Traperty.

(1ii) The ownir of the Hotel Property shall keep
the Hotel Buildino insured for no less than "all
- risk" or "special form" coverage on real property
and broad form. .named ‘'perils on persocnal property
for an amount’ not less than ninety percent (90%) of
the insurable replacement -cost thereof (or such
greater amount as may be nrcessary to avoid co-
insurance), but, in any eveit, not less than the
amount required by the holder nf the First Hotel
Mortgage. Such coverage of :ne Hotel Building
shall include coverage for loss of income caused by
business interruptlon or extra expenses incurred to
reduce such loss of income, in such 2urunts as may
be carried by prudent owners of firsc-class hotel
buildlnge in the city of Chicago, Illinois, or as
may be required by the holder of the Firsc Hotel
Mortgage. . Insurance carried by the Owner of the
Hotel . Property hereunder shall also include
msurance of Hotel Easement Facilities, which
insurance shall be primary coverage with respect to
any loss to the Hotel Easement Facilities, with any
insurance oarrled by the Owner of the portion of
the Building in which the Hotel Easement Facilities
are located. being excess coverage, and the Owners
shall obtain appropriate endorsements to prevent
the insurance companies from raising the claim or

8026%,

&
I:J
veYD




UNOFFICIAL COPY

L EL Tt el

v

AL e e S

P
ki wtowd M i
'

e

MR

R Fi%

SRR

G




UNOFFICIAlr,,C

defense of co-insurance or other like defenses or
like claims adverse to the Owner of the Hotel
Property.

(iv) The term "Full Insurable Value" shall mean
actual replacement cost (exc1u51ve of cost of
excavation, = foundations and footings below the
lowest basement floor) and shall be determined from
time to  time by an appraisal prepared by an
independent appraiser chosen by the Owner of the
Commercial Building, the cost of such appraisal to
be shared by the Owners proportionately based on
the Full Insurable Value of their respective
portions of the Building. Such policies shall be
endorsed with a replacement coverage endorsement
and an agreed amount clause in accordance with such
aprraisal;

(B) Each  Cwner shall maintain comprehen51ve general
liability insurance wiin broad form extensions covering claims for
personal and bodily in‘ury, death or property damage cccurring in,
on, within, upon or about (i)} the portion of the Total Property
owned by such  Owner, ex as a result of operations thereon
(1ncluding contractual liability covering obligations created by
this Declaration 1ncluding, bat not limited to, those indemnity
obligations. contained herein), «r (ii) any other portion of the
Total Property as a result of the actions of such Owner or its
lessees, agents or employees. Sucn insurance shall be primary
coverage as to claims for injury or dupage resulting from the acts
or failure to act of an Owner, with any insurance carried by the
other Owners belng excess coverage, Su\h insurance shall be in
such amounts as may be required by law ani os from time to time
shall be carried by prudent owners of firsc-class commercial,
hotel or res;dential buildinge (as the case may be¢) in the City of
Chicago, Illinois, but in all events with limits »f not less than
$1,000,000 combined elngle 1imit for personal and becaily injury or
property damage with an additional $20,000,000 umbrsli<w coverage;

and

{C) Fach Owner shall insure its boiler and naehlnery
risks, on a comprehensive, blanket basis covering all Building
equipment, machinery and apparatus owned by such Owner, consisting
of, but not limited to, boilers, heating apparatus, fired and
unflred pressure vessels, air conditioning equipment,
mlscellaneous electrical. apparatus and their appurtenant equipment
and piping and" ducts oh'a repair or replacement basis for not less
than nlnety percent (90%) - of the Full Insurable Value thereof (or
such greater amount as. may be necessary to avoid co-insurance),
and also prDV1d1ng ceverage for'-loss of income caused by business
interruption or extra expense’ incurred to reduce such loss of
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income or for loss. of use arising from a failure of the Building
equlpment, machmery -and apparatus owned by such Owner or the
other Owners, in such amounts as may be carried by prudent owners
of first-class. commerclal, hotel and residential buildings in the
City of Chlcago, Illinois, or as may be required by the holders of
the First: Mortgages.  Such insgurance carried by each Owner shall
also include insurance of such Owner’s Easement Facilities, which
insurance shall be primary coverage with respect to any loss to
such ' Owner’s Easement: Facilities, with any insurance carried by
the Dwner of the portion of the Building in which such Easement
Facilit es are located being excess coverage.

9.2 ~Insurance polioxes required by Section 8.1 hereof shall
be purchss=d from insurance companies authorized and licensed to
transact ‘buriness .in the State of Illincis who shall hold a
current Pol;cfrolder 'S Alphabetic and . Financial Size cCategory
Rating. of not .ess8 .than A VIII  according to Best’s Insurance
Reports.or a subs*antlally equivalent rating from a nationally-
recognlzed rating - nervice. Insurance policies required by
Sections 92.1(A) and 9.1(C). shall (a) be purchased from a single
insurance company or gronp of companies designated by the Qwner of
the Commercial Building. znd shall contain the same terms and
conditions of coverage and policy wording, and (b) provide for the
adjustment of claime with the insurer by the Owner who obtained
such policy and, if required by the terms of such Owner’s First
Mortgage, - the holder of such Fic’st Mortgage and, with respect to
any poelicy obtained by the Owner ©f the Commerc1al .Building, the
owner of the Commercial . Parcel. 30 long as the Residential
Property remains subject to the provisions of the Act, insurance
on addltlons,‘ alterations, improveuents  and betterments to
individual Units shall. be the  responsibi.ity of those persons
desxgnated in the Condominium Declaration 23 being responsible for

" such insurance.

9.3 Each policy described in Section 9. 1 heéreof: (i) shall
provide that the knowledge or acts. or omissions ni any insured
party shall not invalidate the policy as against any sther insured
party or otherwise adversely affect the rights crf-  any other
insured party under. such policy; (ii) shall insure¢ as named
insured and additional ‘hamed insureds, as the case may te, the
Owner of the Commercial Property, the Owner of the Hotel Property
and the. Owner of the Residential Property, together with such
affiliates of such owners as any of them may designate from time
to time, all. as their interests may appear; provxded however,
that so long as the. Residential Property shall remain submitted to
the Act, the Association and not the individual Unit Owners of the
Re51dent1al Property shall be insured as a hamed insured; (iii)
shall provide, except for liability insurance described in Section s-
9.1(B), by endorsement or otherwise, that the insurance shall not
be invalidated should any of the insureds under the policy waive

veYR802649
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in writing prior to a loss any or all rights of recovery against
‘any party for loss occurring to the property insured under the
policy, if such provis;ons or endorsements are available and
provided that such waiver by the insureds does not invalidate the
policy or diminish or. impair the insured’s ability to collect
under the policy, or unreasonably increase the premiums for such
policy unless the party to be benefitted by such endorsement or
provision pays such increase; (iv) shall provide, except for (a)
insurance for loss of rental income. or loss of income covered by
business interruption or ‘extra expense incurred to reduce such
loss c¢i _income, and (b) liabllity insurance required by Section
9.1(B), “bat all losses payable thereunder shall be paid to the
Depositar? . in accordance with the terms of Article XVII hereof;
(v) shall ‘o.nvide for a minimum of thirty (30) days’ advance
written notice of cancellation, non-renewal or material
modification thecz0f to all insureds thereunder and to the holders
of the First -qrtgages- and (vi) shall include a standard
mortgagee endorsem(n* or -loss. .payable clause in favor of each of
the holders of the First MOrtgages in form satisfactory to it.

9.4 Limits of. liaorJity .or types of insurance specified in
this Article IX or carried by the Owners shall be reviewed by the
Owners no less often ‘than’ annually at least thirty {(30) days
before. the expiration of each godicy to determine if such limits,
deductlble amounts and. types -of insurance are reasonable and
prudent in view of the type, plzce and amount of risk to be
transferred, and to determine whztiier such limits, deductible
amounts.and types of insurance comply with the requirements of all
applxcable statutes, laws, ordinances. -codes, rules, regulations

or orders and. whether on a . risk managemen’. Lasis, additional types

of insurance or eéndorsements: against spezial risks should be
carried or whether required- coverages or enuorsements should be
deleted: Initially, deductible amounts for  insurance required
under - Section 9. 1(A), 9. l(B) -and 9.1(C) Bhall not exceed
$25,000.00. Such limits shall be increased pr decreased,

deductible amounts increased or decreased or types of insurance
shall be modified, if Justified, based upon said anuvil review,
and upon any such ‘increase, decrease or modification, the Owners
shall, at any Owner’s  election, execute an instrurent in
recordable form evidencing such  increase, decrecse  or
modification, which any Owner may record with the Recorder as a
supplement to this. Declaration; provided that the Owner of the
Commercial. Buildlng shall have  the right, in its reasonable
dlscretlon, to lncrease, ~from . time to time, the limits of
liability for the insurance required under Section 9.1(B) and
further provided that no agreement regarding a decrease in limits
of llablllty, an 1ncrease in the deductible amounts to an amount
in excess of- $125 000, 00 ox: eliminatlon of any types of coverages
shall be effective without the written consent of the Owner of the
commercial Parcel and the holders of the First Mortgages.
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9.5 Copies of all insurance policies, original certificates
of insurance evidencing such policies or certified binders
delineating all forms of coverage and endorsements required
hereunder shall be delivered to each Owner, to the Owner of the
Commercial Parcel and- to the holders of the First Mortgages at the
time of the cOnveyances and at least twenty (20) days prior to the
expiration date of any such expiring insurance peolicy.

9.6 - Should an Owner fail to prov1de and maintain any policy
of 1nsurance required. under this Article IX or pay its share of
the preaniums or, other costs for any joint policies, then the other
Owners ury purchase such. policy and the costs thereof (or the
Defaulting Owner’s share of such costs) shall be due from the
Defaulting . {wvmer ‘within: ten (10) days after the Creditor Owners’
written demard therefor.'

9.7 Provided that such a waiver does not invalidate the
respective policy or policiés or diminish or impair the insured’s
ability to collect -under such policy or policies or unreasonably
increase the premiums for such policy or policles unless the party
to be benefited by such: waiver pays such increase, and without
limiting any release or wuiver or liability or recovery contained
elsewhere in this Declaratier each of the Owners and the Owner of
the commercial Parcel,  for 'iteslf and for each party claiming
under, by or through such owaex.ﬂhereby waives all claims for
recovery  from -the other’ OMners ard the Owner of the Commercial
Parcel. for any loss or damage to any of its property insured (or
required. hereunder to be 1nsured) voder valid and collectible
insurance policies to the extent of uny recovery collectible (ox
which would' have ‘been  collectible had scuch insurance required
hereunder. been'. obtained) under: such insurapce policies plus any
deductible amounts.

ARTICLE X

Maintenance And Repair, Damage To The Builo_n«

10.1 Exoept as expressly provided in Sections 6.1, ¢.2, 6.3
and 21.7 hereof relating to Maintenance of certain Facilities and
areas of the Building or hereinafter in this Article X in the
event of fire or other. casualty, and without 1limiting or
dimlnishing each Owner’s obligations under Article Vv, each Owner
shall, at its sole cost and expense,.keep its respectlve Property,
its Eaeement Facilities and fixtures, equipment and appurtenances
therein (1nc1ud1ng,' without limitation, its portion of the
Buildlng facade and its. kitchen waste interceptors), in good and
safe order and condition, and shall wmake all repairs or
replacemehts = of, . in, on, : under, within, upon or about such
property, whether sald repairs or replacements are to the interior

HeYg0269d ¥
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or exterior thereof, or structural or non-structural components
thereof, or involve ordinary . extraordlnary repairs or
replacements, necessary to keep the same in safe first-class order
and condition, howsoever the necessity or desirability thereof may
arise, and whether or not necessitated by wear, tear,
obsolescense, defects or otherwise, and each Owner further agrees
that it shall not suffer or.commit, and shall use all reasonable
precautlon to prevent, waste to such property.

10.2 If the Bulldlng is damaged by fire or other casualty and
if suck damage occurs in, on, under, within, upon or about (a) the
Commercizl Building enly, (b} the Hotel Building only, (c) the
Residencial Buildlng only or (d} any twoe such. portions of the
Building only, and does not in each instance affect the Easement
Facilities ¢ any other portion of the Building, then any such
damage shall %e-repaired and restored by the Owner or Owners of
the portion of ‘thre Building in which any such damage occurs in as
timely a manner as practicable under the circumstances, and each
such Owner shall, -1l accordance . with the provisions of Article
XVIII hereof, be entitied to withdraw any insurance proceeds held
by the Depositary by reason ‘of any such damage, for application to
the ooet and expense ol the repair and restoration of any such
damage. If the nature of ‘he damage is such that it falls within
the category set forth in ceuse. (d} above, then the prov151on set
forth in Section 10.3 with 1espect to the selection of a
contractor and . the preparation cf the plans and specifications
shall be applicable.  If at’ any ‘time any Owner so obligated to
repair and restore. such damage shall not proceed diligently with
any repair or restoration of such (cdamage which adversely and
materially affects an Easement in favor-of any other Owner or
services to be furnished ‘any .other Owner under Article VI hereof,
then {i) each Creditor Owner may give citten notice to the
Defaulting owner specifying the respect or respects in which such
repair or restoration is not proceeding diligent tly and, if, upen
expiration of ten (10) days after the receipt of such notice, any
such . repair or restoration work is still rot praoceeding
dlllgently, then such Creditor Owner may perform suop repair and
restoration and may take all approprlate steps to cazry out the
same; or (ii} in an Emergency .Situation each Creditor Cwner may
1mmed1ate1y perform such repair or restoration and may \Ake all
approprlate steps: to carry out the same. The Creditor Owner in so
performing such repair and restoration shall, in accordance with
Article XVIII hereof, be entitled to withdraw any insurance
proceeds and any other monies held Yy the Depositary as a result
of any such damage, for application to the cost and expense of any
such repair or restoration and shall also be entitled to
reimbursement upon demand. from the Defaulting Owner for all costs

and expenses’ ‘incurred- by the Creditor Owner in excess of said
insurance proceeds.
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10.3 If the. Building is damaged by fire or other casualty and
it the ‘provisions of Section 10.2 are not applicable because the
nature of the damage is such that it does not fall within any of
the . categories set forth in Section 10.2 then the repair or
restoration of such ‘damage. shall be the joint responsibility of
the Owners. Said. repair and restoration shall be commenced and
pursued to completidn in as timely a manner as practicable and
shall be performed on behalf of the Owners by a reputable
contractor or contractors experienced in the construction of
high-rise structures similar to the Building jointly selected by
the Ovaers. In the event the Owners fail to agree upon the
selectior.of a contractor or contractors, the Owners shall reguest
the advice of the Archltect.- If after receiving the Architect’s
advice, tbonowners cannot ' agree..on a contractor or contractors,
then the selcotion: of a contractor or contractors shall be made by
arbitration puriuant’ to Article XII hereof. The plans and
specifications; £ox- such repair and: restoration shall be prepared
by. the Archltect, unless the Owners otherwise agree, subject to
the approval of the Cwner of the Commercial Parcel and the holders
of the First Mortgager, in accordance with instructions given by
the Owners. Such plahc and specifications shall provide for the
Building to be rebuilt ' as nearly as commercially practicable to
the Bullding as constructed orior to the damage unless prohibited
by law or unless the Owners and *he Owner of the Commercial Parcel
otherwise agree, SubJECt to the approval of the holders of the
First Mortgages.. The Architec: shall furnish to each of the
cwners, the Owner of the Commercial Parcel and each of the holders
of the First Mortgages a set of the plens and specifications which
it has prepared or. caused: ko be prepared. Unless  the Owners
otherwise agree any contraotor or ‘contracturs shall work under the
supervis;on of the A:chitect and  tha _architect is hereby
authorized and directed to instruct the Depccitary, from time to
time, but only with the prior approval of .cre Owner in whose
portion of the Building such repair and res:oration is being
performed, and the. Owner. of the Commercial Parcel and the holder
of the First, Commercial Mortgage if.the Commercial Edlading or any
of the Commerc1a1 Easement Facilities are involved, +ihi holder of
the First Hotel Mortgage if the Hotel Building or any o the Hotel
Easement -Facilities' are involved and the holder of ¢he First
Residential Mortgage if the Residential Building or any of the
Residential Easement Facilities are involved, as such repair and
restoration progresses, to disburse in accordance with article
XVIII hereof, the insurance proceeds held by the Depositary and
any other monies deposited with' the . Depositary pursuant to Section
10.4 hereof for appllcatlon against the cost and expense of any

such repair and restoration.

10. 4 If- the cost. and .expense of performing any repair and

restoration’ provided: for in Section 10%3 hereof shall exceed the
amount of available insurance proceeds, if any, paid by reason of
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. the damage, then such excess cost and expense (or the entire

amount of such cost and expense, if there is no insurance
proceeds) shall be borne . by the Owners in proportion to the cost
and expense of repalring to their former condition their
respective portions of the Bu:lding, provided, however, that to
the extent such excess. cost and expense results from the failure
of any Owner to maintain the amount of insurance required under
Section 9.1. hereof such® Owner shall bear such portion of such

excess cost and“expense.

1%.5 In any 1nstance of repair or restoration pursuant to
Sections 10.2, 10.3 or 10.4 hereof, any Owner or the Owner of the
cOmmerclar Parcel may  require’ that an estimate of the cost or
expense of nerforming. such repair or restoration be made by a
reputable 1independent professional construction cost-estimating
firm, except  if a constructlon contract providing for the
performance: of ench- repair and- restoration for a stipulated sum
theretofore has been | executed.. If said estimate or stipulated
sum, or if the acinal amount incurred in performing repair or
restoration, exceeds the amount of insurance proceeds, if any,
paid’ or payable by: ‘reaszon of thée damage (plus any applicable
deductlble), then any Owner, the Owner of the Commercial Parcel or
any of the holders of:the zirst Mortgages may at any time give
notice to the other Owners cem=nding that each Owner deposit with
the Depositary the amount 0of such excess cost and expense
attributable to each Owner’ pursuant to this Article X. 1In lieu of
dep051t1ng its share of: such’ exzess amount based upon said
estimate or stlpulated sum, or ‘aztual cost and expense of
performing such repair. or restoraticn any Owner may deliver to
the Depositary security for- paymenu 0f£. its share reasonably
. acceptable to the other: Owners, the Owner of the Commercial
Parcel, ‘the holders of the First Mortgages and the Depositary.
Such securlty may be in the form of, but shaji not be limited to,
an irreévocable and unconditlonal letter of credit in favor of the
Depositary in the face amount. of the share owed or an irrevocable
loan commitment, satisfactory to the other Owners, the Owner of
the Commercial Parcel and. the holders of the Firsc- Mortgages,
issued by a’ respon51ble lending -institution, to disburre an amount
equal to such Owner’s share of such excess amourc to the
Depositary to. pay the cost and expense of any such 1epair or
restoration as the work progresses in proportion to such “Owner’s
share of the cost and expense. of any such repair or restoration.
If the amount of the security required is based on an estimate of
the cost and expense of. repalr and restoration, then the amount of
security required to be deposited or available shall be readjusted
vpward or downward as the work progresses based on actual cost and |,
expenses of the work. If any 0wner shall fail to pay, or, as the
case may.be, deposit, such Owner’s share of the cost and expense
- (or estlmated cost | and. expense) of performing any repair or

restoration’ 'in accordance w1th this Section 10.5, or fails to
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deliver the security provided for herein within ten (10) days
after . receipt of any other Owner’s written demand therefor, then
each Credltor Owner may.pay the Defaulting Owner’s share and the
Defaultlng ‘owner shall, upon written demand, reimburse such
Creditor Owner for such payment and such Creditor Owner’s
reasonable costs and expenses incurred in connection with such

payment.,

10.6 Upon completion of the repair and restoration of any
damage to the Building, any remainlng insurance proceeds paid by
reason - of such damage shall be refunded to each Owner in
proportion to the ratio that the insurance proceeds contributed by
reason Of such Owner’s insurance bears to the total insurance
proceeds - wade available by the insurer for the repair and
restoration, ‘or if the insurance is provided by a single policy
covering the n‘ilding, then the ratio of insurance proceeds
attributed to such Owner’s portion of the Building by the insurer
to the total insurance proceeds made available by the insurer for
the repair and reccoration. The right of the Owner of the
Commercial- Building tc¢ payment of excess insurance proceeds, if
any, shall be subject to the rights of the holder of the First
Commercial Mortgage. undp“ the First Commercial Mortgage with
respect to any such excese Insurance proceeds, the right of the
owner of the Hotel Property to payment of excess insurance
proceeds, if any, shall be sukject to the rights of the holder of
the First Hotel .Mortgage under the First Hotel Mortgage with
respect to any such excess insuranze. proceeds and the right of the
Owner of the Residential Property +o vayment of excess insurance
proceeds, if any, shall be subject to the rights of the holder of
the First Residential: Mortgage under _the First Residential
Mortgage with respect to any such excess {nsvrance proceeds.

10.7 If the Building is destroyed or subrtantially damaged
and the Owners agree not to rebuild, repeii or restore the
Building, subject to the written approval of the holders of the
First Mortgages and the Owner of the Commercial Paxcel, then the
Building shall be demolished to the extent neceszarv. to comply
with -all applicable laws, statutes, ordinances, cofes, rules,
regulations, orders or requirements of any governmental entity or
agency thereof having jurisdiction of the Building. In such
event, the available insurance proceeds, other than insurance
proceeds used to cause said demolition to be performed, shall be
refunded to each Owner in. the same ratio of insurance proceeds
contributed by such owner's insurance to the total insurance
proceeds paid by reason of such damage or, if the insurance is
provided by a single policy covering the Building, then in the
ratio. of insurance proceeds attributed by the insurer to such
Owner’s portion. ofthe Building to the total insurance proceeds
paid by reason: of suchidamage. . Such d&molition shall be deemed to
be a "repair or’ restoration" to which the provisions of Sections
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10.3, 10.4, 10.5 and 10 8 hereof are applicable except that
demolition, and not construction, shall be performed. In the
event the Owners agree not to rebuild the Building, subject to the
writtéen approval of the holders of .the First Mortgages and the
owner of the Commercial Parcel, they may also make provision (i)
for sale of the Total Property by the Owners and the Owner of the
Commercial Parcel and distribution of sale proceeds, or (il) for
ownership of the Total Property by the Owners and the Owner of the
Commercial Parcel as tenants in common, with the right to sue for
partition (but for purposes of such partition the Total Property
shall ke deemed not susceptible of dlvision), all subject to the
written 2pproval of the holders of the First Mortgages and the
Owner of “ne Commercial Parcel.

10.8 Fur') purposes. of this Article X, architects’ and
englneers' feas; attorneys' fees, consultants’ fees, title
insurance. premlans and other similar costs and expenses relating
to repair or rest*ration shall be included in the costs and
expenses of any such repair or restoration.

 ARTICLE XI

Liens, Deote, Ih*ere3£'and'kemedies

11.1 If at any time, any 0nnnr faile within the time period
set forth for payment, or if no time period is set forth, then
within ten (10) days after notice cr demand to such Owner to pay
to any other Owner any sum of monoy due any other Owner, as
Cred;tor Owner, under or pursuant io *he provisions of this
Declaration, then, in addltion to any other rights or remedies
each Creditor Owner may ‘have, such Crediirz, Owner shall have a
lien against the Defaulting’ Owner’s interest in the Total Property
and a lien against any insurance proceeds payable to Defaulting
Owner to. secure the  repayment of such sum cf money. and all
interest on such sum- accruing pursuant to the provisions of this
Article XI.‘ Such liens shall arise immediately upon %he recording
of a notice by the Creditor Owner with the Recorder. 2nd may be
enforced by a proceeding in equity to foreclose such lizn in like
manner as a mortgage of real property in the State of Illiuois or
by any other remedy available by statute or at law or in equity.
Such liens shall continue in full force and effect until such sum
of money and any. accrued interest thereon shall have been paid in
full. The liens provided for in this Section 11.1(i) shall be
subject and subordinate tc the lien of any mortgage, trust deed or
other encumbrance on the Defaulting Owner’s interest in the Total
Property at the time of the recording of the notice of lien for
all amounts (whenever  advanced or accrued) secured by said
mortgage, ‘trust deed or. other encunmbrance, and (ii) are subject to
termination and defeat: as provided in Section 11.4 below.
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, 11.2 To the fullest extent permitted by law, the provisions
of Article X of this Declaration. shall be contreolling over the
provisions of the Act insofar as the provisions of the Act purport
to limit (i) the obligation .0of the Unit Owners to repalr or
restore the Condominium Property or (ii) the use of insurance
proceeds for repair and restoration of the Condominium Property.
In the event of fire or other casualty or act of God or disaster
causing damage to the Condominium Property which would entitle the
Owner of the. Residential Property, under the Act, to withdraw all
or any part of the Condominium Property from the Act and not to
repair ‘and restore the  Condominium Property as required by this
Declaration, notwithstandlng the  foregoing sentence, then the
Owner of the Commercial Building and the Owner of the Hotel
Property shall have a lien on the Condominium Property and any
insurance pr.czeds payable for loss or damage to such portion of
the Building vadar insurance pollcles carried pursuant to Article
IX hereof, in‘ an amount necessary so that the Owner of the
Commercial Buildino-and ‘the Owner of the Hotel Property shall have
sufficient proceedb r5 . demolish or repalr and restore the Building
to a condition'so as aaeauately to assure:

. (a) the 'struov:ral integrity and safety of the
Building;

. (b) the continuous ‘and efficient operation of all
Building electrical, . utility, machanical, plumbing and other
systems serving the  Commercial Buiiding and the Hotel Building;

(c) compliance w;th all 2uning, bullding and other
laws, rules, orders, ordinances, ‘reguiations and requirements of
any governmental body or mmnicipality O0r zgency thereof having
jurisdiction over ‘the Total Property; and

(d) the architectural unity and aesthietic appearance of
the restored Building as first-class property.

The lien created by this Section 11.2 shall he superior to
and take precedence over  any mortgage or other ~encumbrance
constituting a lien on the Condominium Property or auy portion
thereof. Such lien shall arise immediately upon the recording of
a notice by the. 0wner of the Commercial Building or the Owner of
the Hotel Property with the Recorder following the occurrence of a
fire or other- casualty or act of God or disaster stating that it
is' a lien created by this Section of the Declaration. Such lien
shall continue in full force and effect until either the sum of
money requlred hereunder shall have been paid to the Owner of the
Commercial Buildlng and the Owner of the Hotel Property, or the
owner of the Residential Property shall have repaired and restored
the Coridominium -Property as required by this Declaration. Such
lien may be enforced by a proceeding in equity to foreclose such
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lien in like manner as a mortgage of real property in the State of
Illinois or by any other remedy available by statute or at law or

in equity.

11,3 Subject to- the limitations set forth in Article Xv
hereof, and without limiting any equitable remedies to which the
owner of the Commercial Property: or the Owner of the Hotel
Property may be entitled, so long as the Residential Property
remains subject towthefprovlsione of the Act, no Unit Owner shall
be personally liable for all or any part of any claim against the
Owner «t’ the Residential Property in excess of an amount equal to
the amourt of the claim multiplied by the percentage of ownership
interest (irn COmmon Elements allocated to such Unit Owner’s Unit
Ownership 4s set forth: in' the Condominium Declaration. Upon
payment of such amount for which a Unit Owner may be liable, (i)
any lien arisires against such Unit Owner’s Unit Ownership on
account of such cliaim. shall be  deemed released against such Unit
owner’s Unit Ownership wlthout further act or deed by any such
Unit Owner, and. (il)‘upen’the written request of such Unit Owner,
the Creditor Owner who 'has: recorded notice of such lien shall
deliver to such Unit Owier an instrument- evidencing the release of
such 1lien, but only witl, respect to said Unit Owner’s Unit
Ownership. . When a Unit onﬂership is owned by more than one
"person" (as defined in the ict} the liability of each such person
for any - claim against the Lnit Ownership shall be joint and
several.

11.4 No conveyance or other di\ertlture of title shall in any
way .affect, diminish or defeat any lien arlsinq pursuant to- this
Article XI other than:a divestiture resulting from a foreclosure
of a mortgage lien. ‘that: is superior to the lien arising pursuant
to this Article XI and other than  a divestciiure of the Owner of
the Commercial Building’s title. to the  Commercial Building
resulting from' the expiration or sooner terminction of the Ground
Lease, which -~ foreclosure: or expiration or ternination of . the
Ground Lease shall automatically cut-off, terminate and defeat any

such 11en.

11.5 The holder of a mortgage or trust deed on @l. or any
portion of the- Commercial Property, the Hotel Property 'or the
Residential Property shall have the right to an assignment of any
lien: affectlng the property secured by its mortgage or trust deed,
and the Owner of the Commercial- Parcel shall have the right to an
assignment’ of any. lien. affecting the Commercial Building, upon
payment of the amount secureéd by such lien and shall in the event
of said payment or. ‘satisfaction be subrogated to such other lien
and any addltional seourity held by the holder thereof. Such
holder of a mortgage or. trust deed or the Owner of the Commercial
Parcel may at any time.: give to the holder of the lien a written
notice of its election to pay. such amount. On a date not less
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than ten (10) and not more than thirty (30) days after such notice
of election, the holder of a mortgage or trust deed or the Owner
of the Commercial Parcel shall pay the full amount of such lien,
and the holder of the lien shall deliver to the holder of a
mortgage or trust deed .or. the Owner of the Commercial Parcel an
instrument in recordable form assigning the lien together with the
debt secured thereby.

11.6 Interest shall accrue on sums owed by a Defaulting Owner
to a Creditor Owner.and shall be payable from the date any such
sum first became due hereunder until paid in full, at a rate per
annum eosal to the lesser of: (a) the floating rate which is
equal to (frur percent (4%) in excess of the rate of interest from
time. to tjge announced by The First National Bank of Chicago at
Chlcago,_IllarJis, as its prime rate, reference rate or corporate
base rate, or /) the then maximum lawful rate of interest in
Illinois appllcaﬂre to the capacity of the Defaulting Owner and
the nature of the ¢ebt. In the event a prime rate, reference rate
or . corporate ‘base ‘rate. is not announced, and no maximum lawful
rate applies, then: incexest shall accrue at the annual rate of

eighteen percent (18%).

11.7 subject to the Jimitations set forth in Article Xv
hereof, the rights and remedies of an Owner provided for in this
Artlcle XI or elsewhere in this Declaration are cumulative and not
intended to be exclusxve of any cther remedies to which such Owner
may be entitled at law or in equity or by statute. Any Owner may
enforce, by a proceeding in. equity ‘fu» mandatory injunction, any
other Owner'’s ohllgation to .execute or vecord any document which
such other Owner is required to: execute wder or pursuant to this
Declarthon. The. exercise by such. owner cf 2ay right or remedy to
which it.is entitled hereunder shall not preciude or restrict the
exercise of any other right or remedy provided h<reunder.

11.8 Each claim of. ‘any. Owner arising under ‘this Declaration
shall be separate and distinct, and no defense, set-afl, offset or
counterclaim:; arising against the enforcement of any liun. or other
claim of any Owner: shall thereby be or become a defensz, set-off,
offset or counterclalm agarnst ‘the enforcement of any cther lien

or claim.’

11. 9 Actions to enforce any right claim or lien under this
Declaration shall be commenced .within three (3} years immediately
following the date  the cause - of action accrued, or such other
shorter perrod as’ may ‘be provided by law or statute; provided,
however, that if prior to expiration ‘of the period in which such
‘action must be commenced, any holder of a First Mortgage is
dillgently proceedlng to. foreclose the First Mcrtgage, then such
period in which an action by the Owner of the portion of the Total
Property encumbered by such First Mortgage must be commenced shall
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- be further extended for such additional. time as may reasonably be
necessary in order, for the holder of such First Mortgage to obtain
possession of such portion of the Total Property.

11.10 A Defaultlng Owner shall pay the reasonable attorneys’
fees and court costs: paJ.d or incurred by a Creditor Owner in

successfully' enforcing its rights against. the Defaulting Owner
under this Declaration.

ARTICLE XII
Arbitration

12.1 The wollowing matters shall be submitted for arbitration
to the American Arbitration Association (the "AAA") pursuant and
subject to the przvisions of ‘this Article XII:

(a) All dlsputrs, claims ‘or controversies arising under this
Declaration .involving. an ‘amount not exceeding $200,000 (in 1988
equivalent: dollars) whick shall not be resolved within sixty (60}
days after same have . arisen, and

(b) All other. mattezs _uhich are required under the
provisions of this Declaration to be submitted for, or determined
by, arbitration.

Any such dispute, claim, controversy or matter is referred to
herein as a "Matter". = Arbitration of any Matter shall be
initiated by any Owner making a written demnand therefor by giving
written notice thereof to the other Owners.axd by filing a copy of
such demand with the: AAA.  The AAA shall heve jurisdiction upon
the glvzng of such notice and the filing of suck demand. Any such
arbitration shall be held in Chicago, Illinuie, and shall be
conducted and completed in an expeditious maimer and without
delay. The Owner of the Commercial Parcel shall be a party to
any arbitration of a Matter involving a matter which zeguires the
consent or approval of the Owner of the COmmercja1 Parcel
hereunder.’ The holders of the First Mortgages shall be rarty to
any arbitration of a Matter involving a matter which requiies the
consent: or approval of the holders of the First Mortgages
hereunder. -

12.2 Unless otherwise ‘agreed to in writing by the parties to
the arbitration, within. twenty - (20) ‘business days after the notice
demanding. arbitratlon ‘has:. been given, the parties shall jointly
designate one arbmtrator to- resolve the Matter. If the parties
fail to designate the’ arbltrator within such time peried, an
arbitrator shall  be appointed in. accordance with the procedures
set forth in the applicable AAA rules, provided, however, that in
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any event such arbitrator shall be experienced as to the design,
construction and/or . operation,‘as the Matter requires, of high-
rise, multi-use. structures similar to the Building. Except where
contrary to the provisions set, forth in this Declaration, the
rules of the AAA for commercial.. arbltratlon shall apply to the
arbitration of any Matter. Durlng the twenty (20) day time period
referencéd = above,. the parties’ may - agree in writing- to any
additions, deletions or changes to the applicable arbitration

rules.

17,3 The arbltrator shall commence hearings within sixty (60)
days of relection, unless thé Owners or the arbitrator agree upon
an. exped‘cnd or delayed schedule of hearings. Prior to the
hearings 91y Owner may. send out requests to compel document
production 1izom the other owners.. Disputes concerning the scope

of. document. px ouuctlon ‘and enforcement of the document requests

shall be subject to agreement by such Owners or may be ordered by
the arbitrators te- the! extent reasonable. The arbitrator may
obtain 1ndependent Teyal ‘counsel or other professional consultants
to aid in reseclution of legal or other questions presented in the
course of arbitration to-the extent reasonably necessary to the

fair = resolution. of the Matter and to the extent that - it is

economlcal to do. so. consiovrrng the financial consequences of the
Matter. The: arbitrator in! rendering a decision may base such
decision only on:the facts preseuted in the course of arbitration
and shall not modify or amend the provisions of this Declaration.
Subject’' to the -other ‘terms. hereo - if any Owner (or, where
appllcable, the Owner of the .commere *al Parcel) fails or refuses
to appear at and’ partlcipate in" an a: ‘bitration hearing after due
notice, the. arbitration. .panel may hear and determine the Matter
upon; ev1dence produced by the appearing Ohrers. The arbitration
costs shall be borhe. equally by.each Owner {znd, where applicable,
by the Owner of the Commercial . . Parcel), EhCCy+ that each Owner
(and the Owner ‘of the COmmercial Parcel) shall ve responsible for
its own expenses.

12.4 Unless otherwise agreed in writing, the cCwviers shall
continue to perform  all obligations and make all payments due
under this Declaration in accordance with this Declaration during
the course of any arbitratlon constituted or conducted uadar the
provisions of this Artlcle XII. The obligation of the Owners to
continue performance and make ‘payments despite the existence of an
arbitration  hereunder, shall be enforceable by any party to the
Matter by appllcation to any .court of competent jurisdiction for
an injunctlve order’ requirlng the immediate performance of such
obligations  as- prov1ded in ‘the preceding sentence until such time
as any matter is resolved as provided in this Artlcle XII.
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.12.5 With respect to any Matter subject to arbitration under
this Article XII, it is agreed that the arbitration provisions of
this Article XII shall be the sole remedy of the Owners (and the
owner of the Commercial ©Parcel)} under this Declaration.
Notwithstanding any other provisions of this Declaration, the
foregoing agreement to arbitrate shall be specifically enforceable
under: prevailing arbitration. law. The foregoing agreement to
arbitrate = shall not constitute any agreement or consent to
arbitration of any dispute,‘ <laim, controversy or matter not
descrlbed in this Article XII or with any person not named or
describad herein, provzded that any arbitration proceeding
1n1t1atec under the terms of this Article XII may, at the request
of any. pur;v, be joined or consolidated with other arbitration
proceedings  involving additional parties if the Matter and the
subject. of (aiuch. other, proceedings arise out of common or
1nterre1ated factual occurrences. Any award of the arbitrators
shall be final® and binding upon the Owners, the Owner of the
Commercial Parcel .and the holders of the First Mortgages and
judgment . thereon -sihall be entered by any court having
jurisdlctlon.

12.6 For purposes ci this Article XII, "1988 equivalent

dollars" means the equivaleu_ purchasing power at any time of the

value of One Dollar ($1.00, 3n calendar year 1988. The 1988
equivalent dollars. -of any ‘amount shall be determined by
multlplylng said amount by one. (i) plus a fraction, the numerator
of which is the difference betweer /%) the monthly Consumer Price
Index (as hereinafter defined) last pviolished prior to the date of
such determination.and .(y) the Consum2r Price Index for December,
1988, and the denominator of which is the Zonsumer Price Index for
December, 1988. As used “herein; the term “'ZConsumer Price Index"
shall mean the. COnsumer Price . Index for Urvan Wage Earners and
Clerical Workers, City of Chicaqo, All TItems [(Base Year 1967 =
100): for the .applicable month published by tre Bureau of Labor
Statistics of the United States Department of izbor or similar
index agreed to by the Owners if such index /it noc longer
available. _

ARTICLE XTIT

Uhévoiﬁsﬁle~ﬁeisys

The Owners shall dillgently perform their respective
cbllgatlons set forth: hereln. No Owner shall be deemed to be in
default in the performance of any obligation created under or
pursuant . to.. this Declaration,'other than an obligation reguiring
the payment ‘of a sum of money, if and’so long as non-performance

of such obligation shall be directly caused by fire or other

vEYE0ZEn




i

o, U
-tk

A,!_:F.TS

. .
PEA N S

ol

1'{1'““5

L-m'x[w “..';_‘
J[)ﬂu U

21 v
—

i




UNOFFICIAL,CORY .

casualty, national emergency, governmental or wmunicipal laws or
restrictions, enemy action, civil commotiecn, strikes, lockouts,
inability to obtain labor or materials, war or national defense
pre—emptions, acts. of God, energy shortages or similar causes
beyond the reasonable. control of such Owner ("Unavoidable Delay")
and the time limit for. such performance shall be extended for a
period equal to the peried of any such Unavoidable Delay;
provided, however, that the Owner unable to perform (the "Non-
Performing Owner") shall notify the other Owners in writing of the
existence and nature of any Unavoidable Delay within ten (10) days
after tlic onset of any such Unavoidable Delay. The Non-Performing
Owner shall, from time to time upon written request of any of the
other: OWnrr: or the Owner of the Commercial Parcel, keep the other
Owriers ‘and the Owner of the Commercial Parcel fully informed, in
writing, . 'oi )all further developments concerning any such

Unavoidable De‘la*' and its non-performance.

'ARTICLE XIV

Condemnation

14.1 In the event. of & *aking by the exercise of the power of
eminent domain or deed in 1isu ~f condemnation of all or any part
of the Total. Property by any c(mpetent authority for any public or
quasi-public¢ use, the award, dimiges or just compensation (the
"Award") resulting from any such(taking shall be allocated and
dlsbursed and any- repa:.r and restoration of the Bulldmg shall . be
performed, in accordance with the rucuirements of this Article

X1V,

14.2 All Awards resulting from the takiig of all or any part
of the Total Property, other than damages res .;*mg from a taking
of the temporary use of space as hereinafter udescribed, shall be
paid to the Depositary and disbursed by the Depos:.tary as
hereinafter provided. . In the event of a taking of a temporary use
of any space not including Residential, Hotel or - Commercial
Easement Facilities or affect:mg services described i Sections
6.1, 6.2 or 6.3 hereof each of the Owner of the ‘Tommercial
Property, the Owner of the Hotel Property and the Owney of the
Residential Property shall be entitled to receive directly from
the taking . authority any Award resulting from such temporary
taking within its Trespective portion of the Total Property
according to’ the law then applicable.

14.3 In the event of a taking (other than a temporary taking)
of a part of the Commercial Property only, the Hotel Property
only, the Residential. Property only or any two such portions of
the Total Property only (not including any Easement Facilities of
any other portion of the ‘I‘otal Property or affecting serv1ces
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