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MORTGAGE 83210645

THIS INDENTURE, made this 4th day of May, 1989 by and betweecn Harris Bank
Hinsdale, National Association, as Trustec under Trust Agreement dated September 20,
1988 and known as Trust No. L-2040 and not personally, the mailing address of which is
50 South Lincoln Street, Hinsdale, Illinois 60521, herein referred to as "Mortgagor,” and
Harris Bank Hinsdale, National Association, with offices at 50 South Lincoln Street,
Hinsdale, Itlinois 60521, hercin referred to as "Mortgagee” witnesseth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon a sccured
promissory note hereinalter described in the principal sum of One Hundred Seventy-three
Thousand Eight Hundred Eightecen and no/100 dollars (3173,818.00) evidenced by oac
certain promissory note of Mortgagor of cven date herewith made payable to the order
of and dclivercd to Mortgagee, in and by which note Mortgagor promises to pay the said
principal sum and intcrest at the rate and in installments as provided in said note, with
a fina! pavment of the balance duc on the ist day of December, 1989 and all of said
principal nnd interest are made payable at 50 South Lincoln Strecet, Hinsdale, Illinais
60521, o/ a) such place as the holders of the notc may from time to time in writing
appoint. ‘

NOW, TLEREFORE, Mortgagor, to secure the payment of said principal sum of
money and irtorgst in accordance with the terms, provisions, and limitations of this
mortpage and thz “note sccured hereby and the performance of the covenants and
agreements herein confiined, by Mortgagor to be performed and also in consideration of
the sum of ten and ho/390 dollars ($10.00) in hand paid, the receipt whercof is hereby
acknowledged, does by these presents mortgage, warrant, and convey unto Mortgagcee, its
successors and assigns, tlie ‘real estate and all of its estate, right, title, and intcrest
therein, more particularly described in Exhibit A attached hercto;

Together with Mortga.gor‘c interest as lessor in and to all leases of the said
premises, or any part thercof, (herctofore or hercafter made and entered into by
Mortgagor during the life of this morcgf gn or any extension or rencwal hercol;

Together with all improvements,| buildings, and structures now or at any time
hereafter erected or situated on the real proporty, and all tencments, easements, fixtures,
and szppurtcnances thereto belonging, and all scats, issues, and profits thercof (which are
pledged primarily and on a parity with said rzal estate and not secondarily), and all
shades, awnings, venetian blinds, screens, screeh apors, storm doors and windows, stoves
and ranges, curtain fixtures, partitions, attach<d. floor coverings, now or hercafter
therein or thereon; and all fixtures, apparatus, equipment and articles now or hercaflter
therein or thercon used to supply heat, gas, air ‘zonditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and/ ventilation; and all fixiures,
apparatus, cquipment and articles, other than such as cuonstitute trade [ixtures, used in
the operation of any business conducted on the premises, #t'af which Tor the purposes
of this mortgage shall be deemed to be rcal estate and conveyed and mortgaged hereby;
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Together with all awards made to the present and all subsenuent owners of the
premises by any governmental or other lawful authority for taking by eminent domain the
whole or any part of the premises or improvements thereon, the temparary use thercofl
or any casement thereon or thercunder, including any awards for any chinges of grade
of strects, which said awards are hereby assigned to Mortgagee, who is heribe authorized
to collect and receive the proceeds of any such awards from said authoriti¢s/and to give
proper receipts and acquittances therefor;

3
3

Together with all right, title, and interest of Mortgagor, now owned or ncrecafter
acquired, in and to any and all strips and gores of land adjacent to and used in
conncction with the premisés and all right, title, and intcrest of Mortgagor, now owned
or hereafter acquired, in, to, and under the street, sidewalks, and alleys adjoining the
prcmises;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said prcmises or anmy part
thercof; and Mortgagor does hereby covenant, warrant, and agree that it is lawfully -
scized and possessed of said rcal estate in feec simple absolute and has good and lawful
right and authority to sell, convey, and mortgage same; that said rcal estatc is free from
all liens, claims, charges, and encumbrances whatsoever, except as set forth herein; and
that Martgagor will warrant and defend the title to sa:d real property against the Iawf‘ul
claims and demands of all persons whomsocvcr '
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It is agreed by the parties hercto that this instrument shall be null and void oa the
condition that Mortgagor shall keep and perform all covenants, conditions, and terms of
this mortgage and pay or cause to be paid to Mortgagee the above-described indebtedness
with interest thereon according to the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said Note.

Mortgagor further covenants, warrants, and agrees with Mortgagee as follows:

1. . Mortgagor will promptly pay the above-described Note according to the tenor

and cffect thereof and as provided in said Note, and will also pay any other notc or

notes which hereafter may be given rencwal or cxtcnsion thercof and any and all other
sums secured hereby at the time therein and herein designated. This mortgage shall be
and remain security for the payment of all such notes, Privilege is rescrved to make
prepayments on said Note only as set forth in said Note. Mortgagor agrees to pay a late
charge not to exceed four percent (4.0%) of each and cvery installment which bccomes,
overdue for a period in excess of ten (10) days to help defray cxpenses incurrcd in
handling said delinguent payments. .

2. Mortgagor shall: {(a) promptly repair, restore, or rebuild any buildings or
improvemen’s now or hereafter on the premises which may become damaged or be de-
stroyed; (b) &erp said premises in good condition and repair, without waste, and free
from mechanic's liens or other liens or claims For liens not cxpressly subordinatcd to the
tien hereof; (¢ ruy-when due any indcbtedness which may be secured by a licn or charge
on the premises surerior to the lien hereol, and upon request exhibit satisfactory
evidence of the discharge of. such prier lien to Mortgagee; (d) complete within a
reasonable time any vullding or buildings now or at any time in process ol erection upon
the premises; (¢} comply with -all requirements of law, municipal ordinances, rules,
rcgulations, or restrictioni ¢l rccord with respect to the premises and the use thercofl;
{(f) make no material alterations, repairs, additions, or improvements in or on said
premises, except as requirced by law or municipal ordinance, without the written consent
of Mortgagee; (g} suffer or permit.no change in the gencral nature of the occupancy of
the premiscs without Mortgagee’s written consent; (h) initiate or acquiesce in no zoning
reclassification without Mortgagee's/ wrirten consent; {i) allow Mortgagee to inspect the
premises at any rcasonable time and pernit access thereto for that purpose.

3. . Mortgagor éhall pay . belore -ah;r penalty attaches all gceneral taxes, and shall

pay special taxes, special assessments, waisr-charges, sewer service charges, and other

charges against the premises when duc and’ zhall, upon written request, furnish to
Mortgagee duplicate receipts therelfor. . To previn? default hercunder, Mortgagor shall pay
in full, under protest in the manner provided by rtotute, any tax or assessment which
Mortgagor may desire to cantest,

4, Mortgagor shall keep all buildings and improvements now or herecafter situated
on the premises insured against loss or damage by fire and suCh other hazards as may be
reasonably required by Mortgagee, including without limita¢don of the generality of the
foregoing, war damage insurancc whenever in the opinion of Moctpagee such protection is
necessary,  in forms, companies, and amounts satisfactory “te’ Mortgagee, and with
mortgagee clauses attached to all policies in. Favor of and on tnrms satisfactory to
Mortgagee, and shall deliver all policies to Mortgagee. Not lessifrecquently than ance
every threce years, Mortgagor at its expense will furnish Mortgagee with an appraisal of
the full insurable value of the premises, made by [irc insurance appraiters satisfactory to
Mortgagee and fire insurance companics generally, Mortgagor shall alsy carry public
liability insurance protccting Mortgagoer (and any tenant or other user of {bh._mortgaged
premises) against liability for injuries to persons and property occurringl iu._on, or
adjacent to the mortgaged premises, in forms, companies, and amounts satisfac.ory to
Mortgagee with the policy or policies evidencing such insurance to contain a thirty (30)
day notice of cancecllation clause in laver of Mortgagee. - Such liability policy or policies
or certilicates thereof shall be delivered to Mortgagee. Mortgagor shall, until the
indebtedness sccurcd hereby is paid in Tull, furnish Mortgagee at least ten (10) days prior
to the date cach coverage required hercin would otherwise expire, with evidence of the
renewal or continuation of such coverage in the form of premium receipts or rencwal
policies or certificates. In the cvent the mortgaged premises or any part thereof are at
any time leased and the lease or leases have been assigned to Mortgagee as additional

sceurity for the payment of indebtedness sccurcd by this mortgage, Mortgagor shall, upon -

the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
cqual te the annual rental pavable under such assigned lease or leases plus the lessee’s
or lcssees' approximate annunl liability for taxes and insurance as provided in the iease
or leascs.
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5. In the event of any damage to or destruction of the premises covered by any
policy or palicies of insurance rcquired to be carried by Mortgagor, Mortgagee may in its
discretion (and is hereby authorized to) either sertle and adjust any claim under such
insurance policy or policies with consent of Mortgagor, or aliow Mortgagor to agree with
the insurance company or companics on the amount to be paid upon the loss. In cither
case, the procccds shall be paid to Mortgagee; and Mortgagee is authorized to collect and
to give receipt therefor. Il (a) Mortgagor or any lessce is obligated to rebuild and
restore the damaged or destroyed buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this mortgage; and (b) such damage or
destruction does not result in the cancellation or termination of any such lease; and (c)
the insurers do not deny liability with respect to the loss, such proceeds, after deducting

therefrom any cxpenses incurred in the collection thercof, shall be used to reimburse.

Mortgager or the lessee (whichever is obligated under the terms of the lease to
accomplish the rebuiiding and restoration) for the cost of rebuilding and restoring the

buildings and improvements on the premises. 1n all other cases such insurance proceeds,

may, at the option of Mortgagee, cither be applied in reduction of the indebtcdness
sccured hercby, whether or not then duc and payable, or be held by Mortgagee and used
to reimburze Mortgagor [or the cost of the rebuilding and restoration of buildings and
improvesicn's on the premises. Following any damage to or destruction of the buildings
or improvepients on the premiscs (and regardless of the cause thercof, the availability of
insurance proceeds or the manner of use ol those proceceds by Mortgagee), until all
indcbtedness sérared hercby shall be fully paid, Mortgagor shall be obligated to repair,
restore, and rceniiZ any buildings or impravements so damaged or destroyed. Repair and
restoration of the Urildings and improvements shall be commenced promptly after the
occurrence of the loss-and shall be diligently prosecuted to completion; and the buildings
and improvements shall ke so restored and rebuilt as to be of at least equal value and
substantially the samé charcacter as prior to such damage and destruction; and in the
event the estimated cosls /67 rebuilding and restoration exceed twenty-five percent
(25.0%) of the indebtednesy then remaining unpaid as secured by this mortgage, the
drawings and specifications pe/taining to such rebuilding and restoration shall be subject
to the prior written approval of Mortgagee. In the event that Mortgagor or any lessee
is entitled to reimbursement out of the insurance proceeds, such proceeds shall be made
available from time to time upon the fusnishing to Mortgagee of satisfactory evidence of
the estimated cost of completion therisT and with such architect’s certificates, waivers
of lien, contractor’s sworn statements, and~ather evidences of cost and of payment as
Mortgagee may reasonably require and approve. No payment made by Mortgagee prior to
the final completion of the work shall, torether with all payments theretofore made,
exceed ninety percent - (90.0%) of the value”ri the work performed to the time of
payment; and at all times the undisbursed balsace of such procecds remaining in the
hands of Mortgagee shall be at least sufficient 10 nay for the cost of completion of the
work free and clear of licns.

Shouid a loss occur after forcclosure or sale proce:dings have been instituted, the
proceeds of any such insurance policy or policies, if.nst applied as aforesaid in
rcbuilding or restoration of the buildings or improvemerits, shall be used to pay the
amount due in accordance with any deecree ol forcclosure or o deficiency judgment that
may be entered in connection with such proceedings; and the Lziance, if any, shall be
paid to the owner of the cquity of redemption if he shall then ‘be wntitled to the same,
or otherwisc as any court having jurisdiction may dircct. Following any foreclosurc sale
or other sale of the premises by Mortgagee pursuant to the terms heleol, Mortgagee is
authorized without the consent of Mortgagor to assign any and all insuripce policies to
the purchaser of the saic and to take such other steps as Mortgagee may <ccav advisable
to cause the interest of such purchaser to be protected by any of suspinsurance
policies.

6. If by the laws of the United States of America or of any state having
jurisdiction of Mortgagor or of the mortgaged premises or of the transzction ¢videnced
by thc Note and this mortgage, any tax or fee is due or becomes duce in respect of the
issuance of the Note hercby sccured or the making, recording, and registration of this

mortgage, Mortgagor covenants and agrees to pay such tax or fee in the manner required

by such law, and to hold harmless and indemnily Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition of any such tax or fce.

7. At such time as Mortgagor is not in default under the terms of this Mortgage
or of the Note secured hereby, Mortgagor shail have the privilege of making prepayments
on the principal of the said Note (in additien to the required payments) to the cxtent
permitted by and upon the terms and conditions set forth in the Note.

8. If the payment of the indebtedness secured hereby or of any part thercof shall
be extended or varied or if any part of the security be rcleased, all persons now or at
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any time hercafter liable therefor or interested in said premises shall be held to assent
to such extension, variation, or rclease; and their liability and the lien and all provisions
hereof shall continue in full force, the right of recoursc against all such pcrsons being
expressly reserved by Mortgagee notwithstanding such variation or reclease.

9, In the event of the enactment alter the date hereefl of any law of the state in

which the premises are located deducting from the value of land for the purpose of -

taxation any lien thercon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens hercin required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagee's intcrest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt scecured hercby or the
holder thereof, then and in any such event Mortgagor, upon demand by Mortgagee, shali
pay such taxes or assessments or reimburse Mortgagee thercfor; provided, howcver, that

if in the opinion of counsel for Mortgagee it might be unlawlu! to require Mortgagor to.

make such payment, or the making of such payment might be construed as imposing a
rate of interest beyond the maximum permitted by law, then and in such event Mortgagee
may clect by notice in writing given to Mortgagor 1o declare all of the indebtedness
securced béreby to be and become due and payable sixty (60) days from the giving of such
notice,

10. In zarz of any delfault thercin by Mortgagor, Mortgagec may, but nced not,
make any payiseut.ar perform any act herein required of Mortgagor, in any form and
manner deemed (xpedient; and may, but necd not, make full or partial payments of
principal or interest’or prior cncumbrances, il any; and purchase, discharge, compromise,

. or settle any tax liew or.other prior lien or title or claim thercof; or redeem from any
tax sale or forfeiturs alfccting said premises; or contest any tax or assessment. All
moncys paid for any of tlic hvrposcs hercin authorized and all expenses paid or incurred
in connection therewith, insiuding attorney's fecs and any other money advanced by
Mortgagee to protect the morigayed premises and the lien hereof, shall be so much
additional indcbtedness sccured hereby and shall become immediately due and payable
without notice and with interest (thircon at the rate of twenty-five percent (25.0%) per
annum [rom the date of expenditurs or advance until paid. No inaction on the part of
Mortgagee shall be considered as a waiver of 'my right accruing to it on account of any
default on the part of Mortgagor.

11. In making any payment. hereby aurhorized relating to taxes or assessments or
for the purchase, discharge, compromise, or lctulement of any prior lien, Mortgagec may
make such payment according to any bill, (ta‘ement, or estimatc sccurced from  the
appropriate public office without inquiry into the acsuracy thereof or into the validity of
any tax, assessment, sale, forfeiture, tax lien or titic’or claim thercof or without inquiry
as to the validity or amount of any claim for lien whicinay bec asserted.

12, If (a) default be madc for ten (10} days in the duvc and punctual payment of
the Note or any installment thercof in accordance with its/tzems, cither of principal or
interest; (b) Mortgagor shall file a petition in voluntary bunkruptcy or under Chapter
VI, Chapter X1 and Chapter XIII of the Federal Bankruptecy ACt &r any similar law, state
or lederal, whether now or hecreafter existing, or an answer admitting insolvency or
inability to pay its debts, or fail to obtain a vacation or stay of invo.untary procecdings
“within twenty (20) days as hercinalter provided; or {c) Mortgagor shall sransfler or assign
all or a major portion of its asscts, or shall be adjudicated a bankrugt, cr_a trustee or
receiver shall be appointed for Mortgagor or for atl or a major portion ui J(E-property. in
any involuntary procceding, or any court shall have taken jurisdiction of thc property of
Mortgagor or of the major part  thereof in - an involuntary proceeding ! for the
recorganization, disselution, liquidation, or winding up of Mortgagor, and such itustce or
receiver shall not be discharged or such jurisdiction relinquished or vacated or siayed on
appeal or otherwise stayed within twenty {(20) days; or (d) Mortgagor shall make an
assignment for the benefit of creditors or shall admit in writing its inability to pay its
debts gencrally as they become due, or shall consent to the appeointment of a receiver or
trustee or liquidator of all of its property or the major part thercof; or (e) default shali
be made .in the duc observance or performance of any other of the covcnants or
agreements or conditions herein contained, required to be kept or performed or observed
by Martgagor, and the same shall continuc for twenty (20) days after notice specifying

such default is given by Mortgagee to Mortgagor; or (f) any rcpresentation or warranty -

made herein by Mortgagor shall prove to be untrue or inaccurate in material respect and
Mortgagor shall fail to make good or correct such untruth or inaccuracy within twenty
{20) days foliowing rececipt of notice from Mortgagee; then in cach and cvery such case
the whale of said principal sum hereby secured shall at once at the option of Mortgagee
become immediately due and pavyable together with accrued interest thercon. .
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In the event that any default specified by Mortgagee to Martgagor under either (¢)
or () above shall be of such nature that it cannot be cured or remedied within twenty -
(20) days, Mortgagor shall be entitled to a reasonable period of time to cure or remedy
such default, provided Mortgagor commences the cure or remedy thercol within the
twenty (20) day period following the giving of noticc and thereafter proceeds with
diligence to complete such cure or rcmedy, Mortgagor, in case of such default or Failure
to act or perform as sct out hercin, does hercby authorize and fully empower Mortgagee
immediately to commence suit For the collection of the indcbtedness secured hereby, or
any part thereof, or lor the foreclosure of this mortgage, or to obtain any other proper
remedy deemed desirable by Mortgagec or any combination of the aforesaid remedies.
Mortgngor agrees to pay all costs, charges, and cxpenses reasonably incurred by
Mortgagee because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the Nole secured hereby or cither, including attorney’s fees,
appraiser’s fecs, and title cxpenses and any and all cxpenses of foreclosure deemed
reasonably neccssary by Mortgagee to prosccute the foreclosure action and successfully,
obtain good and merchantable title to the premises. - At any time after default, either
before or after the commencement of an action in foreclosure, the holder of this
moertgage shall be cntitled to the appointment of a receiver for the mortgaged premiscs
as a maiter of right and without notice, with power to collect the rents, issues, and
profits of s7id mortgaged premises due and becoming due during the pendency of such
foreclosure sait, such rents and profits being hercby cxpressly assigned and pledged as
additional security for the payment of the indebtedness seccured by this mortgage, without
regard to the ‘valvs of the mortgaged premises or the solvency of any person or persons
liable for thc payment of the mortgaged indebtedness. Mortgagor, for itself and any
subscquent owner, herzoy waives any and all defenses to the application for a receiver as
above, and hcreby specsfically consents 10 such appointment without notice; but nething
hercin contained is to be sanstrued to deprive the holder of the mortgage of any other
right, remedy, or privilegc i2 saay now have under the law to have a receiver appointed.
Whenever there is a deflauli, resardless of whether Mortgagee elects to foreclose this
mortgage, Mortgagee may colledt all rents which may become due on the above property,
deducting therefrom any necessary-operating expenses plus ten percent (10.0%) of the
gross rcntals collected as  compensption for making the collections, and apply the
remainder on the balance due on the Notz

13. Mortgagee in the exercise of the rights and powér hereinabove conferred upon
it shalt have the full power to use and apply the avails, rents, issues, and profits ol the
premiscs to the payment of or on account of the followmg, in such order as Mortgagee

may determine:

(a) - to the payment of the expenses of operrdiig said property, including cost of
management and leasing thercof (which shail faciude reasonable compensation to
Mortgagee and its agent or agents if management is-dclegnted to an agent or agents, and
shall aiso include lease commissions and other compensat'on and expenses of sceking and
procurmg tcnants and cntering into lcases), established cizipis lor damngcs. if any, and
premiums on insurance as hcrcm above authorized;

{(b)  to the paymcnt of taxes and special assessments row /due or which may
hereinafter become duc on said premises;

{c)} to the payment of all repairs, decoraring, rencwals, replacenents, alterations,
additions, betterments, and improvements of said premises and of placing 2a’a oroperty in
such condition as will in the judgment of Mortgagcc make it readily rentable; < .

(d) to thc payment of :my mdcbtcdncss sccurcd hercby or any dc.f:c:mfy which
may result from any foreclosure sale.

14. Mortgagee shall havc the right to inspect the premises at all reasonable times,
and access thercto shali be permitted for that purpose.

15. Mortgagor hercby assigns, transfers, and scts over to Mortgagee the cntire
proceeds of any award or claim for damage for any of the mortgaged property taken or
damaged under the power of eminent domain or by condemnation.  Mortgagee may clect
to apply the procceds of the award upon or in reduction of the indebtedness sccured
hcreby, whether or not then due and payable, or to recquire Mortgagor to restorc ar
rebuild, in which cvent the procceds shall be held by Mortgagee and uscd tc recimburse
Mortgagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitted to and approved by
Mortgagee, If Mortgagor or any lessce is obligated to restore and replace the damaged
or destroyed buildings or improvements under the terms of any leasc or leases which are
or may be prior to the lien of this mortgage, and if such taking docs not result in
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cancellation or termination of such lease, the award shall be used to reimburse Mortgagor
or the lessce (whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rcbuilding and restoring the buildings and
improvements on said premiscs, provided Mortgageor is not then in default under this
mortgage. In the cvent Mortgagee holds the procceds to reimburse Mortgagor or any
iessee for the costs of rebuilding and restoring the premises, then the procecds of the
award will be paid out in the same manner as provided in Paragraph 5 hereol lor the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. If the amount of such award is insufficient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in cxcess of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out of said
award after payment of such cost of rebuilding and restoration shall, at the option of
Mortgagee, be applied on account of the indebtedness secured hereby or be paid to any
other party entitled thercto. In applying the proceeds of any award on account of the
indebtedness secured hereby, Mortgagee shall be entitied to collect out of the proceeds
of the award a premium on the amount prepaid at the same rate as though Mortgagor
had clecied at the time of such application of procceds (or if Mortgagor then has no
such clect’on, at the first succeeding datec Mortgagor could so elect) to prepay the
indebtediess in accordance with the terms of the Note sccured hereby,

i6. Uypon payment in full of the indebtedness secured hereby and the performance
by Mortgagor i all of the obligations imposed on Mortgagor herein and in the Note,
these presents s’ be null and void, and Mortgagee shall release this mortgage and the
lien hereof by propor/instrument executed in recordable form.

17.  Any noticc wvs4ich cither party hereto may dcsire or be reguired to give to the
other shall be decemed to Yo an adequate and sufficient notice if given in writing, and
scrvice is madc by the moitirg of such notice by registered or certified mail, addressed
to Mortgagor at its address ‘given on the Tirst page herecof, or to Mortgagee at 50 South
Lincoln Street, Hinsdale, Illino's 6521, or to such other place as cither party hercto may
by notice in writing to the otherpaaty designate as a place for service of notice.

18. In case Mortgagee is made 2 party to any suit or proceedings at law or in
equity by rcason of its interest in the/premises as evidenced by this mortgage, Morigagor
promises to pay to Mortgagee all reasonaXie costs, charges, and attorney's [ees incurred
by Mortgagee in the preparation and -trial ol such suit or proceedings, Mortgagee may
appcar in and defend any action or procecdins, purporting to affect the security hercof,
and Mortgagoer promises to pay all redsonno'c .costs, charges, and attorney’s [eces so
incurred. All sums expcnded or incurred by Norigngee pursuant to this paragraph shall
be secured hereby as so much additionalt indebtedres: owing by Mortgagor to Mortgagece.

19, Notwithstanding anything hercin or in thc Noto. contained to the contrary, no
provision contained herein and no provision contained  in the Note which purports to
obligatc Mortgagor to pay any amount of intcrest or any fees, costs, or expenses which
arc in cxcess of the maximum permitted by applicable law, shall be cffective to the
extent that it calls for the payment of any interest or othér sum in excess of such
maxirnum, o

20. - All federal, state, and other tax returns of Martgagor rcequi=nd by law to be
filed have been duty filed; and all federal, state, and other taxes, a:sessments, and
governmental charges upon Martgagor which to the knowledge of Mortgagsr are due and
pavable have been paid. .

21. Mortgagor will furnish, at the coption of Mortgagee, during the 1ile) of this
mortgage, to Morigagee within ninety (90) days alter the close of each fiscal year a
dectailed and analytical audit covering the Full and complete operation of Mortgagor's
business, including a balance sheet statement of income and cxpenses and a statement of
surpius accounts as at the closc of the preceding fiscal year. This audit report, il
requircd, will be prepared at the option of Mortgagee by a certified public accountant of
recognized standing who has been. previously approved by Mortgagee, and said audit
report will be accompanicd by the certificate of said certified public accountant, In
addition to the items named above, Mortgagor agrees to supply Mortgagee with such
additional information and records as may be from time to time required by Mortgagcee.

22, Mortgagor will not file, or cause or permit to be filed, any bankruptcy or
insolvency or rcorganization proceedings, or apply for or consent to the appointment of a
recciver or trustee Tor itsclf or the property {cxcept when requested by Mortgagee) or
permit any such appointment 1o be made, or make any assignment for the benefit of its
creditors, or suffer any order to be cntered adjudicating it to be bankrupt or insolvent,
or appoint a receiver or trustee of it or the property or any part thercofl,
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23. Mortgagor will, at Mortgagor’s cxpense, at any time upon request by Mort-
gagee, cxccute and deliver all further assurances of title and all pertinent additional
papers, information, records, and instruments as may be required by Mortgagee (or
¢ffectually carrying out the intentions of the parties hercto.

24, Mortgagor, in order better to secure the payment of the aforesaid Note and
the indcbtedness evidenced thereby, does hercby scll, assign, transfer, and set over unto
Mortgagee, its successors and assigns, all its right, title, and interest in and to all leases
ol the mortgaged premises or any part thereol heretofore made and entered into, and in
and to all such leases hercafter made and entered inte during the life of this mortgage,
including all extensions and rencwals thercof and all rents, profits, and income arising
from any part of the mortgaged premises and any such leases, with the full righi, but
without the obligation on the part of Mortgagee to collect said rents and income.
Mortgagor covenants that said leases and rents have not been previously assigned in any
manncr whatsocvcr, that they arc subjcct to no liecns of any kind, and that ail existing
leascs are in full force and cflect.

25, 71n any case in which, under the provisions ol this mortgage, Mortgages has a
right to dec’are the principal sum secured hercby to be immediately due and payable,
cither belore os after the institution of legal procecedings to foreclese the lien hercof or
before or artir~sale thercunder, or in any case where Mortgagee has a right to
commence preoeardings for the sale of  the premises independent of any [loreclosure
procecdings; then lviortgagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possessinn of the premises, and Mortgagee shall be entitled to take actual
possession of the preaises or any part thercof personally or by its agents or attorneys,
as for condition brokcon; and Mortgagee in its discretion may, with or without force and
with or without process of Jaw, cnter upon and take and maintain possession of all or
any part of thc premises /together with all documents, books, reccords, papers, and
accounts of Mortgagor or the/ then owner of the premises relating thereto; and may
exclude Mortgagor, its agents or assigns wholly therefrom; and may as attorncey-in-fact
or agent of Mortgagor or in its 'ovnr name 25 Mortgagee and under the powers hercin
granted both, operate, mannge, or contro! the premises and conduct the business, if any,
thereof, cither personally or by its ugents, and with [ull power to use such measurcs,
legal or equitable, as in its discrction or_3in the discretion of its successers or assigns
may be deemed proper or nccessary to e¢ilforce the payment or seccurity of the income,
rents, issucs, and profits of thc premises,—jucluding actions for the recovery of rent,
aciions in forciblc dectainer, and actions in cisiress for rents, hereby granting full power
and authority to exercisc cach and e¢very of tae/rights and privileges hercin granted at
any and all times hereaflter, without notice to Mortgogor, and with full power to cancel
or terminate any lease or sublcase for any cause o7 ¢n any ground which would c¢ntitle
Mortgagor to cancel the same,. to elect to disafirm any lease or sublease made
subsequent to this mortgage or subordinated to the lien racrecof (unless this mertgage has
specifically bcen made subordinate to such lease or sulleass), to make all necessary or
proper repairs, deenrating, rencwals, replacements, alterations ndditions, betterments, and
improvements to the premiscs as may scem judicious; to insure znd reinsure the same and
all risks incidental to Mortgagee's possession, aperation, and miazagement thercofl; and to
receive all of such income, rcnts, issues, and preofits.

Mortgagee shall not be obligated to perform or discharge, nrr ‘does it hereby
undertake to perform or discharge, any obligation, duty, or liability unde’ 2ny lease; and
Mortgagor shall and does hereby agree to indemnify and to hold Mortgaze: harmiess. of
and from all liability, loss, or damage which it might incur under said leases or under or
by reason of the assignment therelor, and of and from any and all claims o, _demands
whatsoever which may be asscricd against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants, or
agrcements contained in said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the assignment thercof, or in
the defense of any claims or demands, the amount thereof, including costs, expenses, and
reasonable attorney's fees, shall be secured hereby; and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand. '

26. (a) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appcintment, then at the office of Mortgagee at Hinsdale, Illinois 6052!, on the
[irst day of ecacht month until the indebtedness secured by this meortgage is fully paid, a
sum equal to one-twelfth (1/12) of the last total annual taxes and assessments for the
last ascertainable year {general and special) on said premises (unless said taxes arce based
wpon assessments which exclude the improvements or any part thercol now constructed,

or to be constructed, in which cvent the amount of such deposits shail be based upon =
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Mortgagee's reasonable estimate as to the amount of taxes and zsressmenty 1o be fevied
and assessed), plus such sufficient additional sums as Mortgagee shall deem necessary to
take care of known increases in taxes and assessments, such deposits to be held without
any allowance of interest and to be used for the payment of taxes and assessments
(gencral and special) on said premises next due and payable when they become due. If
the funds so deposited are insufficicnt to pay any such taxes or assessments (general and
special) for any yecar when the samec shall become duc and payable, Mortgagor shall
within ten {10) days after receipt of demand therefor, deposit such additional funds as
may bec neccessary to pay such taxes and assessments (general and special) in full. If the
funds so deposited exceed the amount required to pay such taxes and assessments
{(gpeneral and special) for any year, thc excess shall be applied to a subsequeni deposit or
deposits.

(b) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appeint, and in thec abscnce.
of such appointment, then at the office of Mortgagee at Hinsdale, Illinois, on the first
day of each month until. the indebtedness secured by this mortgage is fully paid, an
installment. of the premium or premiums that will become duc and payable to rencw the
insurance’as hereinabove required by Paragraph 4 hercof. Each of such installments shall
be in an amrant which, by the payment of approximatcly cqual installments, will result in
there accumuviaiing in the hands of the depositary an amount sufficient to pay rencwal
premiums upun such policies of insurance at least onc (1) month prior to the cxpiration
date or dates Of «he policy or policies to be rencwed, such deposits to be held without
any allowance of (ibcerest and to be used for renewal of such insurance policies. If the
funds so deposited 7ar2’ insufficient to pay all premiums for such renewals, Mortgagor
shall within ten (10) ‘dcys after receipt of demand thereol deposit such additional funds
as may be neccessary to pay.such premiums, If the funds so deposited cxceed the amount
required to pay such preinidims, the cxcess shall be applied on a subsequent deposit or
deposits. . -

27. In the event of a default in any of the provisions contained in this mortgage
or in the note sccured hercby, Maortgagee may at its option, without being required to do
s0, apply any moncys at thc time ¢n deposit pursuant to Paragraphs 26 {a) and 26 (b
hercof, as any one or morc of the rame may be applicable, on any of Mortgagor's
obligations herein or in the note contaihed..in such order and manner as Mortgagee may
clect. When the indebtedness secured hercoy iias been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then-owner or owners of the mortgaged premiscs,
Such dcposits arc hereby pledged as additions! security for the indcbtedness hcrcunder
and shall be held in trust to be irrcvocably aypplied by the depositary for the purposes
for which made¢ hcrecunder and shall not be sab,ect to the direction or control of
Mortgagor, provided hawever, that neither Mortgages aor said depositary shall be liable
for any failurc to apply to the payment of taxes~and assessments any amount so
deposited unless Mortgagor, while not in delault hercurdcs, shall have requested said
depositary in writing to make application of such funds (0 the payment of the particular
taxes or assessments for payment of wh:ch they were deposiced, accompanied by the bills
for suck taxes and asscssmcnts

28. The procccds of any l‘orcclosurc sale of the premises chall be distributed and
applicd in the following order of priority: first, on account of uli costs and cxpenses
incident to the foreclosure proceedings; second, all other items which under the terms
hercon constitute secured indcbtedness additional to that evidenced by 'he note, with
interest thereon as hercin provided; third, all principal and interest remaiping unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, as <iheir rights
may appear,

29. Mortgagor agrees that all costs, charges, and expenses, including attorney's
[ces incurred by Mortgagee arising out ol or in connection with any action, proceeding,
or hearing, legal or quasi legal, or the preparation therefor, in any way affeciing or
pertaining to the mortgage, the note sccured hereby, or the mortgaged premises, shall be
promptly paid by Mortgagee. If funds for same are advanced by Mortgagee, all such
sums so advanced shall be added to the indebtedness secured hereby and shall bear.
interest at the rate of twenty-five percent (25, 0%) per annum {rom date of said advance,
and shall be due and payable on demand.

30. No action for the enforcement of the lien or of any pi-ovision hereof shall be
subject to any defense which would not be good or available to the party interposing
same in an action at law upon the note hereby secured.

31, Mortgagor hercby waives ziny and ali rights of redemption from sale undcr'any
order or decrece of foreclosure, pursuant to rights therein granted, on behalf of
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Mortgagor, and ecach and every person acquiring any interest in, or title to, the premises
deseribed herein subsequent to the date of the mortgage, and on behall of all other
persons to the extent permitted by the previsions of Chapter 110, Scction 15-1601(b) of
the Illinois Revised Statutes.

32. This mortgage and all provisions hereofl shall extend to and be binding upon
Mortgagor and all persons claiming :by, under, or through Mortgagor; and the word
*Mortgagor" when uscd hercin shall include the successors and assigns of the Mortgagor
and all partics liable for the payment of the indebtedness or any part thercof, whether

or not such parties.shall have exccuted the note or this mortgage. The word

"Mortgagee" when used hercin shall include the successors and assigns of the Mortgagee
namcd hcrein, and the holder or holders, from time to time, of the note sccured hereby.

-~ 33. Time is of the essence of this contfact, and no waiver of any obligation or.
aption hcreunder or of the note securcd hercby shall at any time therecafter be held to
be a waiver of the terms hercof or of the instruments secured thereby.

34, T:is‘x'nortgage shall be g'ovérncd by, and construed in accordance with, the
laws of the State of Illinois.

35. This aertgage is delivered on condition that as long as Mortgagor is not in
default under unv-af the provisions of the note or morigage, and as long as all real
estate taxes are pamidowhen due, and receipts thercof, delivered to Mortgagcc, Mortgagece
will not require moathily dcposnts for thesc items to be paid as required in Paragraphs
26(a) and 26 (b).

This document is mide %y Harris Bank Hinsdale, National Association, as Trustce
and accepted upon the cxpress understanding  that Harris Bank Hinsdale, MNational
Association, enters into thce sainc not personally, but as Trustee, and that no personal
liability is assumed by or sha:' b~ asserted or enlorced against Harris Bank Hinsdale,
National Association because ol (0r _on account of the making or ¢xecuting of this
document or of anything herein contajaed, all such liability, if any, being cxpressly
waived, nor shall Harris Bank Hinsasiz;- National Association be held personally liable
upon or in conscgquence of any of the' coveonants of this document, cither cxpressed or
implied.

IN WITNESS WHEREOF, Mortgagor has.zxccuted these presents as of the day and
year {irst above written.

Harric Pank Hinsdale, National Association
as Trurice under Trust Agrcement dated
September (20, 1988 and known as Trust
No. L-2040 and 'not personally .

By: ' '\%»w/’—.f’{‘-ﬁ:'

Asst. Wice President & Iand Trust Officer

. Attcst: m 241./ ’Df. /LA(_J

Ass\"\f’:cc President Y

This mstrumcnt )
was prepared by

S. O. Davis ‘

Harris Bank Hinsdale

50 South Lincoin Strect
Hinsdale, Ilinois 60521 °
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County of r;-—fe_.)—

1, the undersigned, a Notary Public in and lor said County, in the State of Illinois, do
hereby certify that Janet Hale, who is Asst. Vice President and Land Trust Officer of
Harris Bank Hinsdale, National Association and Carole Ziemian, who is Asst. Vice
President of the same corporation, personally known to me to be the same persons whose
names arc subscribed to the foregoing instrument as such Asst, Vice President and Land
Trust Officer and Asst. Vice President respectively, appeared before me this day in
person and acknowledged that they signed and delivered the foregoing instrument as their
free and voluntary act and as the free and voluntary act of the corporation for the uses
and purposcs thercin set forth, Given under my hand and seal this 4th day of May,

19895,

My commission expires . 19 .

praloses ). Y/ R

Notary Pollic

2
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EXHIBIT A

Lot 2 (except the North 32 fleet of said Lot 2) and all of Lot 1 in Block 7 in the
Subdivision of that part of the West 1/2 of the South West 1/4 of Scction 6, Township
38 North, Range 12, East _eo.ihe Third Principal Meridian, lying North of the Chicago
Burlington and Quincy Railioad right of way (except thc North 241,56 fect of said West
1/2 of the South West 1/4), in Cook County, Illinois,

P.I.N. 78} 06’3]4 026F
Commonly kinown as 531 East Walnu‘, Yiiasdale, li]mo:s 60521

?AAAMAMMAAMAMAMA.AAAA
"OFFICIAL SEAL” A’
Barbara J. Ahern.
Notary Pubtic, State of lllinois

My Commission Expirras 6[21191
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