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ANNEXATION AGREEMENT &7« g

This Agreement is made and entered intc this 19th day of

- December, 1988, by and between 'the VILLAGE CF NORTHBRCOOX, an

s— Illinois municipal corporation (the "Village"), by and throuqh:
.é? the President and Board of Trustees of the Village (the "Corpo;
D _rate Auth’é‘ig;ties-'), ANNA STAUSS, LOUIS D. FRANCHI and YOLANDA M.

{FRANCHI (collectively referred to as the "Owners*), and GARY S.

FRANCFI (the "Developer™),.

RECITALS

. 1. The Village of Northbrook is a Home Rule Unit by virtue
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of the provisioms of the 1970 Constitution of the State of Illi-
nois,

-2, Anna Staugs |is the record title owner of a certain
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fracf:df“property conaileting of approximately 1.79 acres, com—\"

monly  known as 2300 Willcy Road, and legally described as Par}'
cel 1 in Exhibit "A" attached hereto and, by this reference, made E
a part hereof. Louis D. Franchi .and Yolanda M. Franchi are the °

record title owners, as joint tenesnts, o©of a certain tract of  3

property consisting of approximately 179 acres, commonly known

ag 2310 Willow Road, and legally descriuved. as Farcel 2 in Exhib-

it A, {Parcels 1 and 2 in said Exhibit A aYe 'hereinafter collec-

tively referred to as the "Property").

3. The Developer is the contract purchaser of the Property
from the Owners pursuant to real estate sale concracts dated
February 4, 1988, and December 9, 1988 (the "Sale Contraz:is").

4. The Property is contiguous to the corporate limits of
the Village and not within the limits of any other municipality.

5. It is contemplated that subsequent to the approval of
this Agreement by the Corporate Authorities, +the Owners will
convey the Property to Developer pursuant to the Sale Contracts.

6. The Owners anc Developer desire and propose to have the
Property annexed to the Village in accordance with the provisions
of Section 7-1-8 of the Iilinois Municipal Ceode, Ill. Rev. Stat.
ch., 24, § 7-1-8, and with the terms and provisions of this Agree?

ment.
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7. Developer desires and proposes to develop the Property =
in acceordance with the terms and provisions of this Agreement.

8. Pursuant to the provisions of Section 11-15.1-1 et ggg:
of the Illinocis Municipal Code, 1Ill. Rev. Stat. ch;:z4}

§ 11-15.1-1 et seq., a proposed Annexation Agreement, in sub;
stance and form substantially the same as this Agreementf?wasaﬁ"
submitted to the Corporate Authorities andg, pursuant'td noﬁicé Aw
published in the Northbrook Star on November 3, 1988, as provided

by Statute, a public hearing was éonvenedrthereon ocn November 22;
1988, wes duly continued to and held on December 13; 1988, and
was duly continued to and held on December 19, 1988.

9. rurzuant to due notice and advertisement in the manner
provided by law, the Plan Commission of the Village has held such
public hearings afr are prescribed by law and has made its fecpm-
mendations with respé:ﬁ‘to the reguested rezoning;‘special use 
for a planned residentisi development and plat of subdivisich fdr
the Property. |

10. All petitions and rctiier documents necessary to accome'
plish the annexation of the Property to’ the Village-havefbeeﬁ‘
executed, |

11. The Corporate Authorities, 'zfter due and careful con-.’
sideration, have concludéd that the annexatlon of the Property to
the Village and its zoning and development prrsuant to the térms
and conditions herein set forth would further erable the Village

to contrel the development of the area and would serve the best

interests of the Village.

AGREEMENT

In consideration of the premises, mutual covenants and A
agreements herein set forth, and pursuant to the provisions of )
}

{11. Rev. Stat. ch. 24, § 11-15.1-1 et geq., the parties hareto

do hereby agree as follows: ':s
=)
1. Eremisges. The foregoing recitals are hereby made a hd

part of this Agreement.

2. Adoption of Annexation Ordinance. Subsequent to the

execution of this Agreement by all parties hereteo, the Corporate"

——'—.
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Authorities shall adopt a valid and binding ordinance annexing

the unincorporated portion of the Property to the Village ("the'

Annexation Grdinance").

3. Adoption ©of Zoning and Development Ordinances. Subse-

guent to the adoption of the Annexation Ordinance, the Corporate

Authorities shall adopt a valid and binding ordinance, containing
any and all necessary variations, zoning the Property in the R-7
Multiple Family Residential District of the Northbrook Zoning
Code and a wvalid and binding ordinance granting a special permit

for 4a.rlanned development on the Property (the "Development Ordi-

nance") (.

4. Avproval of Final Plat of Subdivision. Subseguent to
the adoption ¢t éhe Annéxation Ordinance, the Corporate Authori-
ties shall adopt.-a valid and binding resclution approving the
Final Plat of Subdivision of the Property, prepared by Dean R.
Crouse & Associates, Iro., with latest revision date of December
12, 1988 and consisting of 4two (2) pages (the "Final Plat"), and
granting a variation from Saction Vi-B-1l(a) of the Northbroék
Subdivision Ordinance to permit a private road to provide access
from Willow Road to the Property.

5. Development of the Property. The development of the

Property shall consist of a residentizl planned development on

one (1) zoning lot, which shall be one (i) subdivided lot con-

taining twenty-one (21) sublots, with no morce ‘than twenty (20)

attached single-family units (each of which uniuvi are collective-

ly referred to as "Townhome" or "Townhomes"} one ner sublot

{sublots containing a Townhome are hereinafter collectavely re-
ferred to as "Townhome Lots"”); and cne sublot (Sublot X c¢f Lot 1)
containing all common elements cf the development, including but
not limited to storm water detention areas (the "Detention Ar-
eas"); and a private internal roadway (the "Road"). Further, the
development of the Property shall, except for minor alterations
due to final engineering and site work approved by the Village
Engineer, be in strict accordance with the following:

a. the provisions of this Annexation Agreement;

L. the provisions of the Development Ordinance;

££E92268
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c. the Architectural Site Plan of the Property
prepared by The Cawn Group, P.C., with latest
revision date of December 15, 1988, and con-
sisting of two pages numbered A.0 and A.1,
and initialed by the Village ¥President and
the Developer, a copy of which is attached
heretoc and, by this reference, incorporated
herein as Exhibit "B" (the "Site Plan");

d. the Final Plat;

e. the Final Engineering Plan prepared by
Cewalt-Hamilton Associateg, Inc. with latest
revision date of December 16, 1988, and con-
sisting of 11 pages and initialed by the
Village President and the DPeveloper, a copy
©of which 1is attached hereto and, by this
reference, incorporated herein as Exhibit "C"
(the "Final Engineering Plan");

£. the Landscape Plan for the Property, prepared
Fix» The Cawn Group, P.C., with latest revision
ca.e of December 15, 1988, and consisting of
onZ _page numbered L-1, and initialed by the
Villzgs President and the Developer, a copy
of “which is attached . hereto and, by this
referercr . incorporated herein as Exhibit "D"
{the "Laridscape Plan");

g. the elevatior and floor plans, prepared by
The Cawn Group, P.C., dated December 15,
1988, and consisting of seven pages numbered
A.2 through A.Ff both inclusive, and ini~
tialed by the Village President and the De- .
veloper, a copy o! which is attached hereto
and, by this refercrice, incorporated herein
as Exhibit "EY; : :

h. the provisions as they acwa exist and as they
may from time to time belzmended of the R-7
Multiple Family Residenti=i District of the
Northbrook Zoning Code;

i. all other applicaéle_ provisions of the
Northbrook Zoning Code;-

J. any and all other applicable federal,, state
and Village laws, statutes, ordinances. and
regulations.

6. Donations and Contributions. Developer herehy acknowl-

edges and represents that it has entered into binding Pg:eemgnts'

with each of the following entities pursuant to which impact
donations will be made to each in accordance with the termsfand

conditions of this agreement: ' o

a. Northbrook Park District: Developer shall cau_s\e“:a -

total of $9,100.00 to be paid to the Northbrook Park District

upon approval of the Final Plat by the Corporate Authcrities.

b. Board of Education of School District 30, Cook County,.

Illinois ("School District 30"): Developer shall cause $1,800.00

per Townhome +to be paid to School District 30 prior to or

99292869_
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simultanecusly with the issuance of the certificate of occupancy
for each Townhome. '

No donations were reguested by any other School District of
any other governmental or guasi-governmental agency or body ex-
cept as described in this Agreement.

7. Annexation Fee. In consideration of the impact of the

development of the Property on the Village and the resulting
increase in the level of municipal services and administrative
costs reguired thereby, Developer agrees that it shall pay to the
Village in additien to other specific sums required by other
paragrapba. of this Agreement, the sum of TEN THOUSAND DOLLARS
($10,000,00)  (5500.00 per Townhome)} to be deposited into the
Village's general fund and used at the discretion of thé Village
for the deneral purposes of the Village. Said sum shall be paid
by a certified of cazhiier's check prior to the issuance <f any
building permit for any construction or development on the Prop-
erty.

8. Building and Constyuction Regulations. All buildings

on the Property, including all <“eswnhomes and all buildings and
structures permitted pursuant to Tavagraph 8 of this Agreement,
shall be constructed in accordance ~with Chapter 6 entitled
*Building and Construction Regulations," of the Northbroock Munic-
ipal Code (1988), as amended, and all othei .applicable codes,
ordinances and regulations existing on the effachive date of this
Agreement, or as later amended.

9. Development Restrictions. Ne portion of/Suplet X of

Lot 1 shall be used for the construction or maintenarnce. . of any
structure or improvement except such structures or imprcovements

as may be depicted on the Site Plan.

10. Peclaration of Covenants. A declaration of covenants,

easements, restrictions, and a homeowners' agreement, acceptable
in form and substance to the Village Attorney, shall be recorded
against the Property prior to the execution of a contract for the
sale of any Townhome Lot, Such declaration and homeowners'

agreement shall provide for the creation of a homeowners' associ-

ation {the "Hcomeowners' Association”) and shall, without

££L92268
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limitation, codify the following provisions, conditions and re-'

stricticons of this Annexation Agreement:

a. Homeowners' Association.

(i) The membtership in the Homeowners' Asso-
ciation must be. mandatory for each and
every owner, and successive owner, of
each and every Townhome: Lot. : - :

(ii) The By-laws of the Homeowners' Associa-
tion must be established and must be
approved by the Corporate Authorities

- pricor to becoming effective. Further,
said By-laws shall not be amended with-
cut appreval by the Corporate Authori-

ties, 7 :
{iii) The Homeowners' Association shall be
responsible for the continuity, care,
conservation, maintenance, including

removal of snow on the Road and opera-
tion in a first rate conditicon and in
accordance with predetermined standards,
cf the Road, Detention Areas and all
~ither portions of Sublot X of Lot 1.

{iv) The. ltomeowners' Association shall be
responsible for casualty and liability
insurance and real estate taxes for
Sublot X ¢f Lot 1,

(v) The ownergs 0L every Townhome shall pay
their pro ruita share of all costs and-
expenses incurind by the Homeowners'
Agsociation by means of an assessment to
be levied by the /Homeowners' Association
which meets the reguirements for becom-
ing a lien on the pciperty in accordance
with statutes of the State of Illinois.

(vi) The Homeéwners' Assocraticn shall have
the right to adjust the assessment to
meet changed needs.  The nerpbership vote
regquired to authorize sucli adjustment
shall not be fixed at more  thian two-
thirds (2/3) of the members “oting on
the issue.

b. Creation of Easements.

(i)} An easement shall be created providiro
access over, on and above BSublot X cf
Lot 1 to and f£rom all Townhome Lots anda
Willow Road for the exclusive benefit of
the Homeowners' Asscociation and its
members and for the benefit of the Vil-
lage, for emergency, utility, enforce-
ment and geovernmental services purposes
only.

£EE92268

(ii) Utility and enforcement e¢asements shall
be granted to the Village and other
governmental bodies and utility services
over, on, and across the Property and
the Townhome Lots, for the purposes of
enforcing applicable laws, making re-
pairs, installing and servicing util-
ities, and providing public and emer-
gency services,.
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General Provisions.

(i) The Develcpment Restrictions in Para-
graph 10 of this Agreement shall be
incorperated intc the declaration and
homeowners' agreement.

The Viliage, as well as the owner of
each Townhome, shall have the right to
enforce the declaration and homeowners'
agreement.

The Village shall have the right, but
not the obligation, after ten (10) days'
written neotice to the Homeowners' Asso-
ciation, to perform any maintepnance or
repair work which, in the socle opinion
of the Village, the Homeowners' Associ-
ation has neglected to perform on Sub-
lot X of Lot 1, to assess the membership
for such work and to file a lien against
the property of the Homeowners' Associ-
ation or the property of any member
failing teo pay the assessment.

Thz. declaration and the homeowners'
agrzeament shall run with and bkind the
Propertyv, and all porticons thereocf, and
shall be binding on the Developer, and
its successors in interest, to all por-
tions oi <i‘»e Property.

The declarcition and the homeowners'
agreement =halil ccontain an express ac-
knowledgement that the Road is a private
road, 1is not wouilt in accordance with
applicable Villaye standards for dedi-
cated rights-of-way and is to be main-
tained by the Homeown=rs' Association.
The declaration and ‘homeowners' agree-
ment shall further “provide that <the
Village shall be under no obligation to
accept dedication of the Road at any
time unless and until the Jiomeowners'
Association, at its sole cost  and ex-
pense, causes the Rocad to be ia complete
compliance with all the applicabiiec Vil-
lage standards.

11. Common Areas. Upon the creation of tha Homeowners'

Association referred to in Paragraph 10 above, Develrper shall
deed, or cause to be conveyed, the fee simple title to Hublot X
of Lot 1 to said Homeowners' Asscciation. Prior to the creation
of said Homeowners' Association, the Developer shall be responsi-
ble for all of the duties and obligations of the Homeowners'

Association with respect to Sublot X of Lot 1.

12. Utility Recapture. Developer dges hereby uncondition-

ally agree to pay, upon request by the Village, a fair and equi-

table share of prior sanitary sewer and storm sewer improvements
that have been developed onh Willow Road and which benefit the

Property. Computation of such recapture Dbenefit has been
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determined by the 'Village, based on the applicable recépture _

W

N ordinance and resolution to be as follows:

g Sanitary Sewer Ordinance No. 70-2 : $322.00
o {$100.00/acre x 3.22 acres) N
! Storm Sewer Resclution No. 61-R-4 ' 472.00° -

{$250.00/1at acre +
$100.00/acre thereafter) o
TOTAL | $794.00

13. Letter of Credit. Develaper agrees that, prior to the

recordation of the Final Flat, it wiLl deposit with the Village
Clerk, in cash and a Letter of Credit, in_a form satisfactory to
the /7illage Attorney, an amcunt eqguivalent to: (a) the total
amount, ‘plus ten percent {10%), of the actual, executed contracts
for the /aites improvements, including landscaping, fof thelpro—
posed. develcpment on the Property; or (b} the total amount‘élﬁs-
twenty-five percent (25%) of an estimate of all euqh site im-
provement costs, ircluding landscaping, in the event that aqtual,
executed contracts for the site improvements are not available;'
Ali such contracts and ¢s:imates shall be subject to review and,'
approval by the Village Encinecr. The-cash pqrtion of theléepqgQ{
it shall be not less than ten-percent (10%) of the total deposit
required by this paragraph. Both che cash déposit and the 1e€tg;
of credit deposit shall be held by the Village in escrow until
completion of the develeopment on the Proporty ana shall be dréwn
on and retained by ﬁhe Village in the evont that the Develéper}
fails to install, in a good and workmanlike .iiarner, and in comfi 
pliance with all the provisions of this Agreemert and all épﬁli-
cable codes and regulations, all site improvéments. inciﬁdinq
landscaping, reguired pursuant to the ordinances of ZThe Viliﬁge
or any of the provisions of this Agreement.

14. Payment of Village Costs. In addition to any other.

costs, payments, permit fees or other fees required by this

Agreement or by applicable Village ordinances and codes, Develop-

£E£92268

er agrees that it will pay to the Village, immediately upbn pre—;
gsentation of a written demand or demands therefor, all iegal[
engineering and planning fees incurred in conngction with thé
review of plans for the development of the Property aﬁd in con-
nection with the negotiation, preparation, consideration and

review of this Agreement; including those fees and expenses that

- 8 -
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the Village has paid and will pay to its legal counsel, Burke,
Bosselman & Weaver. Further, Developer agrees that it will con-
tinue to be liable for and to pay such costs incurred in connec;
tion with any applications, documents or proposals, whether for-
mal or informal, of whatever kind submitted by them during the
term of this Agreement in connection with the use and development
of the Property. Further, Developer agrees that it shall be
liable for and will pay upon demand all costs incurred by the
Village for publications and recordings reguired in connection
witlh tlie aferesaid matters.

- 15. Enforcement. It is agreed that the parties hereto may,

in law or in equity, by suit, action, mandamus or any other pro-
ceeding incluvding specific performance, enforce or compel the
performance of tris Agreement; provided however, that the Owners
and Developer agree *liat they will not seek and do net have the
right to seek to discurinzct the Froperty or to recover a Jjudgment
for monetary damages agaipst the Village or any elected or ap-
pointed officials, agents, répresentatives, attorneys or employ-
ees thereof on account of the regotiation, execution or breach of
any of the terms and conditions ¢f vhis Adreement. In the event
of a judicial proceeding brought by /suy party to this Agreement
for enforcement or for breach of any provision of this Agreement,
the prevailing party in such judicial prcceeding shall be enti-
tled to reimbursement from the unsuccessful party of all costs
and expenses, including reasonable attorneys' fecs incurred in
connection with such judicial proceeding.

16. Nature and Survival of Obligations. The parties adgree

that all charges payable pursuant to this Agreement, “together

with interest and costs of collection, shall constitute beth the
personal obligation of the party liable for its payment, and the
successors of such party, and alsc a lien upon the land of such
party until paid. The lien of the charges provided for herein
shall be subordinate to the lien of any first mortgage now or
hereinafter placed upon the Property subject to such charge;
provided, hoﬁever, that such subordination shall apply only to

charges which have become due and payable prior to a sale or

£LLI2%68
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transfer of such property pursuant to a decree of foreclogure, or

any other proceeding in lieu of foreclosure. . Such sale or trans-

fer shall not relieve such property from liabi;ity for any chargi'

"es thereafter becoming due, nor from the lien_of'any subsequént~

charge.

17. Notice to Transferee and Release of Transferor.]iihe'
Owners and the Developer specificélly understahd and agree.that1
the obligations assumed by each of them wunder this Agrégﬁentfi
shall be binding upon them and any and all of their heirs, éhc-
cesdsnys, and assigns and the successor owners of record of ail or
any poriion of the Property. Tc assure that heirs, successors,
and assigra- have notice o¢f this Agreement and the obligation
created by iil, 'the Owners and the Developer agree:

a. thst this Agreement shall be recorded
wit) .the Cook County Recorder of Deeds;

b. to incorporate this Agreement into any
and all..real estate sales contracts
{other =<hon contracts for the sale of
Townhomes | afZer the covenants reguired
under Paraszvaph 12 hereof have been.
placed of vTecord) said parties enter
into for the w¢ale of all or any portion
of the Property /lc any party not a party
to this Agreemenc; and

to require, prior to.tlie transfer of all
or any portion of the Property (other
than transfers of Townhomz Lots to per-
sons intending to occupir svuch Townhome
Lots after the covenants czruired under
Paragraph 12 herecf have been_placed on
record), the transferee of saud Property
to execute an enforceable written agree-
ment agreeing to be bound by the provi-
sions of this Agreement and to previde
the Village with such reasonable agssvr-
ance of financial ability to meet’ thoss
obligations as the Village may reguira

The Village agrees that upon a successor
becoming bound to the personal obliga-
tion herein created in the manner herein
provided and providing the financial
assurances reguired by this Section, the
personal liability of Developer or other
predaecessor obligor shall be released to
the extent o©of the transferee's assump-
tion of liability. Developer agrees to
notify the Village in writing at least
thirty (30) days prior te any date upon
which DPeveloper transfers a legal or
beneficial interest in any portion of
the Property to a transferee (other than
transfers of Townhome Lots to persons
intending to occupy such Townhome Lots
after the covenants required under Para-
graph 12 hereof have been placed of
recerd). Developer shall, at the same
time, provide the Village with a fully

- 10 -
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executed copy of the hereinabove re-
quired Agreement by the transferee to be
bound by the provisions of this Agree-
ment and the transferee's proposed as-
surance of financial capability.

18. Nonseverability. It ;i.s hereby expressed to be the

intent of the parties hereto that should any provision, covenant;
agreement or portion of this Agreement or its application to any

person, entity or property be held invalid by a court of compe-

tent jurisdiction, then this entire Agreement shall thereupon be
held invalid and of neo force or effect, it being the intent of

the /pasties that all of the provisions be treated as an individ-

ual wholie.
19. Term. This Agreement shall be in full force and effect

from and afteil 'the date of its execution for a period of twenty

{20) vyears.
20, Amendmencs. This Agreement may be amended by the same

procedure as requirea %y Jllinois statutes for its original exe-

cution and approval.
IN WITNESS WHEREOF, th¢ parties have set their hands and

affixed their seals on the date first above written, the same

being done after public hearing, ‘notice and statutory require-

ments having been fulfilled.
VILLACE OF NORTHBROCK

BYQEZ.—/C 7;]&@‘4_/

Village President

ATTEST:

lage Clerk 7

Anna Stauss :

WITNESS:
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Louis D. Franchi o L :
WITNESS:" ‘ _ _ , o
7 PP
Yolanda M. Frgnchj,
WITNESS: » ‘
C/’j .

b Z Y

ary S. Zxanchi

-~

v

o
-
hY
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LIST OF EXHIBITS

Exhibit Description

A Legal Description of Property

B Architectural Site Plan, prepared by .The
- . Cawn Group, P.C., with latest revision
date of December 15, 1988.

Final Enginheering Plan, prepared by
Gewalt-Hamilton Associates, Inc., with
latest revision date of December 16,

1988.

Landscape Plan, prepared by The Cawn
Group, P.C., with latest revision date
of December 15, 1988.

Elevation and Flcor Plans, prepared by
The Cawn Croup, P.C., with latest revi-
sion date of December 15, 1988.
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RESOLUTION NO, 88-R-180

Anna Stauss, Louls D. Franch) and Yolanda M. Franchl, as owners, and
Gasry S. Franchl, as developer and contract purchaser, of the property commonly
known as 2300-2310 Willow Road (the 'Property'), petitioned the Village of
Northbrock for annexation and development, pursuant to an annexatlon agreement
for the approximately 3.2 acre Property.

A pubiic hearing on the proposed annexation agresment was held on
December 13 and December 19, 1988, pursusnt te pubiic notlice and contlnuances
and the provisions of Sectlion 11-15.1-1 et _seq. of the {llinois Municipal Code.

NOW, THEREFORE, BE. {T RESOLVED by the President and Board of Tru}tees
of the Village of Northbrook, County of Cook and State of [l1linois, THAT:

Section 1.

The Annexation Agreement for the Property between the Owners, the
Developer-and the Village, in substantially the form attached hereto, s hereby
approved 514 the Village President and Village Clerk are hereby authorized and
directed to r.xecute sald Annexation Agreement on behalf of the Village of
Northbrook.

Secticn 2.

Upon full zZxecution as described in Section 1 above, the VIllage
Manager is hereby Inziricted to cause a copy of sald Annexation Agreement to be ’
recorded with the Cook County Recorder of Deeds.

PASSED: This i9th day of December, 1988,
AYES: (5}
NAYS: {0)

/s/ Richard T. Faicane
VTTiage President

ATTEST:

/57 Lona N. Louis

Village Clerk

-
H
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EXHIBIT A

Parcel 1

The South 4€75.50 feet of the East 1/2Z of the East 329.21 feet of
the West 2304.81 feet of the Northeast 1/4 of the Northwest 1/4
and of %‘he Northwest 1/4 of the Northeast 1/4 of Section 21,
Township 42 North, Range 12, East of the Third Principal Meridian
all in Cook County, Illinecis (commonly knewn as 2300 Willow

Road), and also

Parcel 2

The East 329.31 feet (except therefrom the East 1/2 thereof) of
the Wept 2304.81 feet of the Northeast 1/4 of the Northwest 1/4
and the Northwest 14 of the Northeast 1/4 (taken as a tract)
{except . the North 312 acres of said preoperty) of Section 21,
Township 42 North, Range 12, East of the Third Principal Meridian
all in ¢Cook County, Illineis ({(commonly known as 2310 Willow

Road).

P.I.N. Nos.:

04-21-200-015-0000
(34-21-200-050-5Q00




