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MORTGAGE _AND SECURITY AGREEMENT L/ é

THIS INDENTURE made as of the S5th day of May, 1969, by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
or individually, but as Trustee under Trust Agreement dated
August 9, 1982 and known as Trust No. 55757, whose address is 1755
West Rosehill Drive, Chicage, Illinois 60660 (herein referred to as
"Mortgagor") and THE FIDELITY MUTUAL LIFE INSURANCE COMPANY, whose
address #2 250 King of Prussia Road, Radnor, Pennsylvania 19087
{(herein referred to as "Mortgagee"),

WITNESSETH

THAT, WHEREZS. Mortgagor is justly indebted to Mortgagee in
the principal sum of NINE HUNDRED THOUSAND AND NO/100 ($900,000.00)
DOLLARS, evidenced by thit certain mortgage note of the Mortgagor of
even date herewith (hereinnfi:er referred to as the "Note"), made
payable to the order of THE ¥IDELITY MUTUAL LIFE INSURANCE COMPANY
and delivered to Mortgagee in - ¢nd by which Note Mortgagor promises
to pay the said principal sum and interest at the rate and in
installments as provided in the Nots, with a final payment of the
balance, if not sooner paid, to be 2ve on the 1st day of June, 1999,
and all of said principal and interect -are made payable ot such
place as the holder of the Note may, trom time to time in writing
appoint, and in absence of such appointment, then at the office of
THE FIDELITY MUTUAL LIFE INSURANCE COMPANY, 230 King of Prussia
Road, Radnor, Pennsylvania 19087,

72-06- 52 DT

NOW, THEREFORE, Mortgagor, to secure tae payment of said
principal sum of money and sald interest, including-Additional
Interest, in accordance with the terms, provisions und-limitations
of this Mortgage, and of the Note secured hereby, snd ary other sums
advanced by Mortgagee to protect the security of this Murigage or
discharge the obligations of Mortgagor hereunder, and the
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performance of the covenants and agreements herein contained and
contained in the Note and in any other documents evidencing or
securing the loan evidenced by the Note (hereinafter referred to as
the "Loan Documents"), by Mortpagor to be performed, and also in
consideration of the sum of One Dollar ($1.00) in hand paid, the
receipt whereof is hereby acknowledged, does by Lhese presents
MORTGAGE, GRANT, CONVEY and RELEASE unto Mortgagee, its successors
and assigns, the following-described real estate (hereinafter
referred to as the "Land") and all of its estate, right, title and
interest cvherein, situate, lying and being in the County of Cook and
State of Illinois, to-wit:

4T LAND MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT A" ATTACHED HERETO AND MADE A PART HERECF

which Land, with the property hereinafter described, is referred to
herein collectively &s hue "Premises” or as the "Mortgaged Premises";

TOGETHER with a.l easements, rights of way, strips and
gores of land, vaults, strce.s, alleys, water rights, mineral
rights, and righte used in chrpaction with the Land or to provide s
means of access to the Land, &rd all tenements, hereditaments and
appurtenances thereof and thereto partaining or belonging, and all
underground and overhead passagewsys and licenses in connection
therewith:

TOGETHER with all leasehold estaes, right, title and
interest of Mortgagor in any and all lezces, subleases, management
agreements, arrangements, concessions, or ajreements, written or
oral, relating to the use and occupancy of tne lLand and improvements
or any portion thereof located thereon, now or-psreafter existing or
entered into;

TOGETHER with all rents, issues and profits tunereof for so
long and during all such times as Mortgagor may be encilled thereto
(which are pledged primarily and on a parity with said ¢sel estate
and not secondarily);

TOGETHER with any and all buildings and improvements now or
hereafter erected on the Land, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and improvements and all
tangible personal property owned by Mortgagor {and not by any
tenant) now or any Lime hereafter located on or at the Land or used
in connaction tharewith, including, but not limited to, &ll goods,
machinery, tools, equipment (including fire sprinklers and alarm
systems, air conditioning, heating, boilers, refrigerating,
electronic monitoring, water, lighting, power, sanitation, waste
removal, entertainment, recreational, window or structural cleaning
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rigs, maintenance and all other equipment of every kind), lobby and
all other indoor or outdoor furniture (including tables, chairs,
planters, desks, sofas, shelvas, lockers and cabinets), furnishings,
appliances, inventory, rugs, carpets and other floor coverings,
draperies, drapery rods and brackets, awnings, venetian blinds,
partitions, chandeliers and other lighting fixtures, and all other
fixtures, apparatus, equipment, furniture, furnishings, all
construction, architectural and engineering contracts, subcontracts
and other agreements now or hereafter entered into by Mortgegor and
pertaining to the construction of or remodeling to improvements on
the Land, plans and specifications and other tests or studies now or
heraaftey pcrepared in contemplation of constructing or remodeling
improvements on the Land, it being understood that the enumeration
of any specific articles of property shall in nowise result in or be
held to excluds any items of property not specifically mentioned;

TOGETHER w.th 8ll the estate, interest, right, title, other
claim or demand, including claims or demands with respect to the
proceeds of insurance in-effect with respect thereto, which
Mortgagor now has or may horeinafter acquire in the Premises, and
any and all awards made for the taking by eminent domain, or by any
proceedings or purchase inlileu thereof, of the whole or any part of
the Premises, including, withou® any limitation, any awards
resulting from the change of grade of streets and awards for
severance damages,

All of the land, estate and property hereinabove described,
real, personal and mixed, whether aftixed or annexed or not (except
where otherwise hereinabove specified) @id all rights hereby
conveyed and mortgaged are intended so tco ne_as a unlt and are
hereby understood, agreed and declared to form & part and parcel of
the real estate and to be eppropriated to the vce of the real
estate, and shall for the purposes of this Mortyrge be deeamed to be
real estate and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the
Premises, that the same are unencumbered except for t.t)e exceptions
approved by Mortgagee, and that it has good right, full ‘power and
lawful authority to convey and mortgage the same, and that it will
warrant and forever defend the Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons
whomsoever,

TO HAVE AND TO HOLD the Prehises unto Mortgagee, its
successors and assigns forever, for the purposes and uses herein set
forth.

IT 15 FURTHER UNDERSTOOD AND AGREED THAT:
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1. Maintenance, Repair_and Restoration of
Fayment of Prior Liens. etc.: Mortgagor shall (a) subject to
Paragraph 7 hereof, promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed; (b) keep the Premises in good
condition and repair, without waste, and free from mechanlcs' liens
or claims for lien not expressly subordinated to the lien hereof;
provided, however, that Mortgagor shall have the right to contest in
good faith and with reasonable diligence the validity of eny such
lien or claim upon furnishing (i) to the title insurance company
apptoved Ly Mortgagee such security or indemnity as it may require
to induce szid title insurance company to issue its title insurance
commitments ©r its mortgage title insurance policies insuring
against all such claims or liens, or (ii) to Mortgagee such other
security with ragpect to such claim aa may be acceptable to
Mortgagee; (c) pey vhen due any indebtedness which may be secured by
a lien or charge on the Premises and comply with all requirements of
all loan documents eviasncing or securing such indebtedness, and
upon request exhibit salisfactory evidence of the discharge of such
prior lien to Mortgagee; (d) complete within a reasonable time any
building or buildings now vu 8t any time in process of erection upon
the Premises; (e) comply wiip 9ll requirements of law, municipal
ordinances or restrictions of r=2cord with respect to the Premises
and the use thereof; (f) make no ma*terial alterations in the
Premises except ag required by law oxr municipal ordinance; (g)
suffer or permit no change in the general nature of the occupancy of
the Premises, without Mortgagee's writ¢oan consent; (h) initiate or
acquiesce in no zoning reclassification. aithout Mortgagee's written
consent; (1) pay each item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the Note,

2, Representations and Covenanks: laortgagor hereby
represents and covenants to Mortgagee that:

2,1 Powar, etc.: Mortgsgor (a) is a Trustee under a
Trust duly organized, validly existing and in good stind.ng under
the laws of the State of Illinois and has complied witn uii
conditions prerequisite to its doing business in the Stale of
Illinois; (b) has the power and authority to own its prope:tios and
to carry on its business as now being conducted; (c) is qualiried to
do business in every jurisdiction in which the nature of its
business or its properties makes such gqualification necessary; and
(d) is in compliance with all laws, requlations, ordinances -and
orders of public authorities applicable to it,

2.2 ¥Yalidity of Loan Documents: (a) the execution,
delivery and performance by Mortgagor of the Note, this Mortgage and
all additional Loan Documents, and the borrowing evidenced by the
Note (1) are within the powers of Mortgagor; (2) have been duly
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authorized by all requisite actions; (3) have received all necessary
governmental approval; and (4) do not violate any provision of any
law, any order of any court or agency of government or any
indenture, agreement or other instrument to which Mortgagor is a
party, or by which it or any portion of the Mortgaged Premises is
bound, or be in conflict with, result in breach of, or constitute
(with due notice or lapse of time) a default under any such
indenture, agreement, or other instrument, or result in the creation
or imposition of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, except as
contemplated by the provisions of this Mortgage and any additional
Loan Documerts; and (b) the Note, this Mortgage and all additional
Loan Documercs, when executed and delivered by Mortgagor, will
constitute tns legal, valid and binding obligations of Mortgagor,
and other obligors named therein, if any, in accordance with their
respective terms) subject, however, to such exculpation provisions
as may be hereinaftar specifically set forth,

2.3 Otue._Information: All other information,
reports, papers, balance dhnets, statements of profit and loss, and
data given to Mortgagee, its agents, employees, representatives or
counsel in respect of Mortgcovor or others obligated under the terms
of the Note, this Mortgage and all other Loan Documents are accurate
and correct in all material respesis and complete insofar as
completeness may he necessary to ‘qive Mortgagee a true and accurate
knowledge of the subject matter,

2.4 Litigation: There 1% not now pending against or
affecting Mortgagor or others obligated wnder the terms of the Note,
this Mortgage and all other Loan Documencs, «ar, to the knowledge of
Mortgagor or others obligated under the terns rf the Note, this
Mortgage and all other Loan Documents, is therz threatened, any
action, suit or proceeding at law or in egquity ¢t by or before any
administrative agency which if adversely determingd would materially
impair or sffect the financial condition or operation of Mortgagor
or the Mortyaged Premises,

3, Payment.of Taxes: Mortgagor shall pay betore any
penalty attaches all general taxes, and shall pay special texes,

special assessments, water charges, sewsar service charges, tnd other
charges ageinst the Premises when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in £ull under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest,

q, Tax Deposits: Mortgagor covenants and agrees to

deposit at such place as the Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
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office of Mortgagee commencing on the first day of the first month
after request therefor by Mortgagee, and on the first day of each
month thereafter until the indebtedness secured by this Mortgage is
fully paid, and all other obligations secured by this Mortgage are
fully discharged, a sum equal to one-twelfth of the last total
annual taxes and assessments for the last ascertainable year
(general and special) on the Premises {unless said taxes are based
upon assessments which exclude the improvements or any part thereof
now constructed, or to be constructed, in which event the amount of
such deposits shall be based upon the Mortgagee's reasonable
estimate 2s to the amount of taxes and assessments to be levied and
assessed)., In addition, Mortgagor shall, concurrently with the
disbursement vf the loan evidenced by the Note and secured hereby,
also deposit with Mortgagee an amount, based upon the taxes and
assessments 80 nszertainable or so estimated by the Mortgagee, asg
the case may be, {0:r taxes and assessments on the Premises, on an
accrual basis, for Lhae period from January 1 of the year in which
said loan was initial)y disbursed to and including the date of the
first deposit in this prragraph hereinsbove mentioned. Such
deposits are to be held without any allowance of interest and need
not be kept separate and anrrt, and are to be used for the payment
of taxes and assessments (gencral and special) on sald Premises next
due and payable when they bececirz due, If the funds so deposited are
insufficient to pay any such taxes or assessments (general and
special) for any year when the same shall become due and payable,
Mortgagor shall, within ten (10) deys after receipt of demand
therefor, deposit such additional furdz as may be necessary to pay
such taxes and assesaments (general and asnecial) in €full, 1If the
funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any yes:, the excess shall be
applied on subsequent deposit or deposite, 'Recveipts showing and
evidencing payment of all such taxes and asseszuents (general and
special) shall be exhibited to Mortgagee within Lhirty (30) days
after the due date for payment of same,

5, Mortgsgee's Iptexest in and Use of Deporits: Upon the
occurrence of an "Event of Default" under this Mortgage-fas defined
in Paragraph 14 hereof), Mortgagee may at its option, without being
required to do so, apply any monies at the time on deposic/ pursuant
to this Mortgage on any of Mortgagor's obligations herein o1 in the
Note contained, in such order and manner as Mortgsgee may elect,
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner
or owners of the Mortgaged Premises. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the depositary
for the purposes for which made hereunder and shall not be subject
to the direction or control of the Mortgagor; provided, however,
that neither Mortgagee nor sald depositary shall be liable for any
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failure to apply to the payment of taxes and assessments any amount
so deposited unless Mortgagor, while not in @efault hereunder, shall
have requested said depositary in writing to make application of
such funds to the payment of the particular taxes or assessments for
payment of which they were deposited, accompanied by the bills for
such taxes and agsessments, All deposits made by or for the benefit
of Mortgagee hereunder shall be held without allowance of interest
and need not be kept separate and apart, but may be commingled with
any funds then in control of Mortgagee,

Fis Insurange: Mortgagor shall keep the Premises,
including =11 buildings and improvements now or hereafter situated
on the Land,-insured against loss or damage by fire and extended
coverage, malicious mischief and vandalism and such other hazards in
such amounts 2z -may reasonably be required by Mortgagee, but in any
case for the fuly-insurable value theredf, including, without
limitation on the ganerality of the foregoing, war damage insurance
whenever in the oginion of Mortgagee such protection is necessary.
Mortgagor shall also (previde and keep in effect plate glass and
comprehensive public liability insurance with such limits for
personal injury and death and property damage as Mortgagee may
require, and will also keep in effect rent loss insurance and/or
business interruption insuraica,; employer's liability and workmen's
compensation insurance, in sucr amounts as Mortgagee may require.
All policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, with
standard mortgagee loss payable clauces attached to all policies in
favor of and in form satisfactory to inrtgagee, including a
provision requiriny that the coverage evicenced thereby shall not be
terminated or materially modified without thirty (30) days' prior
written notice to Mortgagee., Mortgagor ghall deliver the original
of all policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about' te expire, shall
deliver renewal policies not less than thirty (350;-Jdays prior to
their respective dates of expiration. If sny renewel policy is not
delivered to Mortgagee thirty (30) days before the expitation of any
existing policy or policies, with evidence of premium paifd,
Mortgagee may, but is not obligated, to obtain the requiced
insurance on behalf of Mortgagor (or insurance in favor of winrtgagee
alone) and pay the premiums thereon. Any monies so advanced shall
be so much additional indebtedness secured hereby and shall uecome
immediately due and payable with interest thereon at the "Default
Rate" (as defined in Paragraph 41 hereof),

So long as any sum remains due hereunder or under the note
secured hereby, Mortgagor covenants and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,
rent loss, liability, or war damage insurance from the insurance
required to be maintained under the terms hereof, unless in each
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such instance Mortgagee herein is included therein as the payee
under a standard mortgagee's loss payable clause., Mortgagor
covenants to advise Mortgagee whenever any such separate insurance
coverage is placed, issued or renewed, and agrees to deposit the
original of all such policies with Mortgagee,

Mortgagor will deposit with Mortgagee upon request of
Mortgagee, an amount sufficient to pay premiums due or which may
become due relating to any insurance required hereunder in such
manner an? at such times as Mortgagee may, in its sole discretion,
deem advizzble, Such deposits shall be held without any allowance
of interest and need not be kept separate and apart. 1In no event
shall Mortgagzea be liable for any demages arising out of Morktgagee's
manner or meckod of estimating or making such payments,

In the event of a foreclosure of this Mortgage, or in cawse
of any transfer of title to the Mortgaged Premises in extinguishment
of the debt secured le.sdy, all right, title and interest of
Mortgagor to any insurancs policy covering the Mortgaged Premises
shall pass to Mortgagee or transferee of the Mortgaged Premises,

7. Adjustment of lopzes with Insurer and Application of
Proceeds of Insurance: A, In case of loss, Mortgagee {(or after
entry of decree of foreclosure, purchaser at the sale, or the decree
craditor, as the case may be) is hewaby authorized to settle any
insurance claim filed for more than TWO HUNDRED TWENTY~FIVE THOUSAND
AND NO/100 ($225,000.00) DOLLARS and any claim for TWO HUNDRED
TWENTY-FIVE THOUSAND AND NO/100 ($225,00% 00) DOLLARS or less shall
be adjusted and settled by Mortgagor, preyided that Mortgagee shall
have the right to settle any claims that Moitgagor has not settled
on or before ninety (90) days after the date rnr such loss, BSuch
insurance proceeds in excess of TWO HUNDRED TWENTVY-FIVE THOUSAND AND
NO/100 ($225,000,00) DOLLARS may, at the option o Mortguagee, either
be applied in reduction of the indebtedness secured (iereby, whether
due or not, or be held by Mortgagee and used to reiwbu-ce Mortgagor
for the cost of the rebuilding or restoration of the Luiidings or
improvements on the Premises; provided, however, that
notwithstanding the foregoing, if (i) no Event of Default kas
occurred and is continuing hereunder; and (ii) Mortgagor is
obligated to restore or replace the damaged or destroyed buiidings
or improvements under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage, and (iii) such damage or
destruction does not result in cancellation or termination of such
lease, and (iv) the insurers do not deny liability as to the
insureds, such proceeds in excess of TWO HUNDRED TWENTY-FIVE
THOUSAND AND NO/100 ($225,000.00) DOLLARS, after deducting therefrom
any expenses incurred in the collection thereof, shall, subject to
the provision of subparagraph B and C hereof, be used to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings and
improvements on the Premises., In the event Mortgagee elects to
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apply said insursnce proceeds in reduction of the indebtedness
secured hecreby, all expenses and fees of collection shall first be
deducted and paid to Mortgagee, and it is further covenanted and
agreed that should the net insurance proceeds be insufficient to pay
the then existing indebtedness secured hereby, together with all
accrued interest thereon, fees and charges, Mortgagee may, at its
sole election, declare the entire unpaid balance of the debt secured
hereby to be immediately due and payable,

B. In the event Mortgagee is required or elects to permit
any such insurance proceeds to be applied to pay for the cost of
cebuildinyg or restoration of the buildings and improvements on the
Mortgaged Praomises, such funds will be made available for
disbursement %y Mortgagee; provided however, that (i) should any
insurance comgeqy have, in the opinion of Mortgagee, a defense
against Mortgagor -ftbut not against Mortgagee) to any claim for
payment due to dawnegs or destruction of the Mortgaged Premises or
any part thereof vy reason of fire or other casualty submitted by
Mortgagee or any pariy ~n behalf of Mortgagee, or should such
company raise any defense dgainst Mortgagee (but not against
Mortgagor) to such payment, or (ii) should the net proceeds of such
insurance collected by Morccenee be less than the estimated cost of
the requisite work as determined by Mortgagee, which estimate shall
include a reasonable contingency, and Mortgagor fails to deposit
with Mortgagee the amount of suclh daficiency, then Mortgagee may, at
its option, whether or not Mortgagre has received funds from any
ingurance settlements, declare the unipsid balance of the debt
secured hereby to be immediately due ead payable, and Mortgagee may
then treat the same as in the case of ary other default hereunder.
In the event such proceeds are applied toward restoration or
rebuilding, the buildings and improvements ihal)l be 50 restored or
rebuilt as to be of at least egqual value and suiustantially the same
character as prior to such damage or destructicn. - Such proceeds
shall be made available, from time to time, upon ruch reasonable
conditions as are imposed by Mortgagee and upon Mortgagee being
furnished with satisfactory evidence of the estimated Cost of
completion thereof and with such architect's certificatess; waivers
of lien, contrsctors' sworn statements and other evidence rf cost
and of payments, including, insurance against mechanic's 1iens
and/or a performance bond or bonds in form satisfactory to Nortgagee
which shall be the sole or a dual obligee, and which bonds shall be
written with such surety company or companies as may be satisfactory
to Mortgagee, All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebuilding, Disbursement of
such insurance proceeds shall not exceed ninety (90%) percent of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficlient to pay for the cost of
completion of the work free and clear of liens,

-G




UNOFFICIAL COPY,

3
' LMG 985050/8307T

€. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be applied in payment or reduction of the
indebtedness secured hereby or in payment or reduction of the amount
due in accordance with any decree of foreclosure that may be entered
in any such proceedings, and the balance, if any, shall be paid to
the owner of the equity of redemption if he shall then be entitled
to the same, or as the court may direct., 1In case of the foreclosure
of this Mortgage, the court in its decree may provide that the
mortgagec flause attached to each of said insurance policies may be
cancelled und that the decree creditor may cause a new loss clause
to be attached to each of said policies making the loss thereunder
payable to sdid decree creditor; and any such foreclosure decree may
further provide c¢hat in case of one or more redemptions under said
decree, pursuant %o the statute in such case made and provided, then
and in every such Ccase, each successive redemptor may cause the
preceding loss cleusc¢ attached to each insurance policy to be
cancelled and a new loss rlause to be attached thereto, making the
loss thereunder payable co ‘such redemptor, In the event of
foreclosure sale, Mortgages is hereby authorized, without the
consent of Mortgagor, to assion any and all insurance policies to
the purchaser at the sgale, or v take such other steps as Mortgayee
may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurence policies,

D, Anything in this Paragraph 7 to the contrary
notwithstanding, it is an operating covenant hereof that in case the
Premises have been submitted to the Condcminium Property Act of the
State of Illinclis, and pursuant thereto in the event a Condominium
Declaration covering the Premises has been dulv executed and filed,
then and in such case the proceeds of any insurirce resulting from
fire or other insured casualty, shall be used to_sopair such damage,
and restore the Premises, notwithstanding the stace or condition of
this Mortgage or the Note; and with the further provisc that any
excess Insurance loss proceeds after payment of the ful) cost of the
repair and restoration of the Premises shall be used for ine
purposes set forth in the Condominium Declaration. It is tie
express purpose and intention of this Mortgage and the expresy
understanding of the parties hereto that so long as a Condominium
Declaration covering the Premises is of record and in full force and
effect, the negotiations for, settlement, recelpt of, use and
disposition of insurance loss proceeds shall be governed by ‘the
terms and provisions of the Condominium Declaration, the interest or
estate of Mortgagee notwithstanding.

E. Nothing contained in this Mortgage shall create any
responsibility or obligation on Mortgagee to collect any amount
owing on any insurance policy to rebuild, repalr or replace any
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damaged or destroyed portion of the Premises, including any
improvements, or to perform any act hereunder,

F. Notwithstanding anything contained herein or in the
Note to the contrary, no prepayment penalty shall be applicable to
any insurance proceeds received by Mortgagee hereunder that are
applied to the indebtedness secured hereby.

8, Method of Taxation:

.1 Stamp Tax: 1If, by the laws of the United States of
America, o .of any state, municipality or other governmental body
having jurisdiction over Mortgagor or its property, any tax
imposition ot assessment is due or becomes due in respect of the
issuance of the note, this Mortgage or upon the interest of
Mortgagee in the ¢yamises, or any tax, assessment or imposition is
imposed upon Mortgauese relating to the lien created hereunder, or
any of the foregoing, the Mortgagor covenants and agrees to pay such
tax, levy, assessment or imposition in the manner required by any
such law and the failure <o s0 pay same shall constitute an Event of
Default hereunder and at ¢the option of Mortgagee all sums secured
hereby shall in such event 'bu immediately due and payable,
Mortgagor further covenants tc hiold harmless and agrees to indemnify
the Mortgagee, its successors cr mxgigns, against any liability
incurred by reason of the imposition of any tax on the isgsuance of
the Note.

8.2 Change in Method of Taxatian: In the event of the
enactment after this date of any law of «he stete in which the
Premises are located deducting from the valvs . of land for the
purpose of taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes <1 assessments or
charges or liens herein regquired to be paild by Mortgagor, or
changing in any way the laws relating to the taxatien of mortgages
or debts secured by mortgages or Mortgagee's interest in the
Premises, or the manner of collection of taxes, so 88 co affect this
Mortgage or the debt secured hereby or the holder hereci .  then, and
in any such event, Mortgagor, upon demand by Mortgagee, £nall pay
such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that if in the opinion of counsel for Mortyagee
(a) it might be unlawful to require Mortgagor to make such payment;
or (b) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be
and become due and payable one hundred twenty (120) days from the
giving of such notice.

9. No Merger: It being the desire and intention of the
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parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire an additional or other
interests in or to the Premises or the ownership thereof, then,
unless a contrary intent is manifested by Mortgagee, as evidenced by
an express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the
tee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title,

i0. Prapayment Priviiege: Mortgagor shall have the
privilege of making prepayments on the principal of the Note (in
addition to the required payments) in accordance with the terms and
conditions sel forth in the Note, if permitted thereunder,

11, Aszizoment. of Rents and lLeases: A. To further secure
the indebtedness secured hereby, Mortgagor does hereby sell, assign
and transfer unto Mortnagee all the renty, issues and profits now
due with respect to the Premises and does hereby sell, assign and
transfer onto Mortgagee 7il Mortgagor's right, title and interest as
lessor under or by virtue of any lease, whether written or verbal,
or any letting of, or of any agreement for the use or occupancy of
the Premises or any part therusf, which may have been heretofore or
may be hereafter made or agreed to or which may be made or agreed to
by the Mortgagor or its agents o- beneficiaries under the powers
herein granted, it being the intention hereby to establish an
absolute transfer and assignment of @)l of such leases and
agreements, and all the avalls thereundszr, unto Mortgagee, and
Mortgagor does hereby appoint irrevocabiy Mortgagee its true and
lawful attorney in its name and stead (with.or without taking
possession of the Premises as provided in Farayraph 17 hereof) to
rent, lease or let all or any portion of the fromises to any party
or parties at such rental and upon such terms w4 *Yortgagee shall, in
its discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any lme hereafter,
and all now due or that may hereafter exist on the Pramises, with
the same rights and powers and subject to the same imwuoiries,
exoneration of liability and rights of recourse and indearity as
Mortgagee would have upon taking possession pursuant to tlie
provisions of Paragraph 17 hereof,

B. Mortgagor represents and agrees that no rent has been
or will be paid by any person in possession of any portion of the
Premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the
Premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off
against any person in possession of any portion of the Premises,
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Mortgagor agrees that it will not assign any lease or any rents or
profits of the Premises, except to Mortgagee or with the prior
written consent of Mortgagee.

C. Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by
Mortgagee pursuant to Paragraph 17 hereof. 1In the exercise of the
powers herein granted Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly
waived ardt released by Mortgagor,

D.( Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the Premises and
to execute and aeliver, at the reguest of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shall from time to cime require,

E. Although 3¢ is the intention of the parties that the
assignment contained in tnis Paragraph 11 shall be a present
assignment, it is expressiy understood and agreed, anything herein
contained to the contrary nurw)thstanding, that soc long as there is
no Event of Default hereunder, it shall have the privilege of
collecting and retaining the rents accruing under the leases
assigned hereby, until such time as_there has occurred an Event of
Default and in consequence thereof, Mrrtgagee shall elect to collect
such rents pursuant to the terms and ‘picvisions of this Mortgage.

F. Mortgagor expressly covenants -and agrees that if
Mortgagor, as lessor under any lease for all or any part of the
Mortgaged Premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said lease v:. leases, or any of
them on its part to be performed or fulfilled, at¢ the times and in
the manner in said lease or leases provided, or if Mcrtgagor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additicnal
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and sntitle
Mortgagee to all rights available to it in such event.

G. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or
registration thereof, at any time hereafter, in the office wherein
this Mortgage was registered or flled for record, of a unilateral
declaration to that effect,

12. Additional Rights of Mortgagee: Mortgagor hereby
covenants and agrees that:
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12,1 If the payment of the indebtedness secured hereby or
any part thereof be extended or varied or 1f any part of the
security be released, all persons now or at any time hereafter
liable therefor, or interested in the Premiges, shall be held to
assent to such extension, variation or release, and their liability
and the lien and all provisions hereof shall continue in full force,
the right of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extension, varistion or
release.

22,2 In the event the ownership of the Mortgaged Premises,
or any part therecf, becomes vested in a person or entity other than
Mortgagor (vwilhout hereby implying Mortgagee's consent to any
assignment, tiaasfer or conveyance of the Mortgaged Premises)
Mortgagee iay, without notice to Mortgagor, deal with such successor
or successors in‘inkerest with reference to this Mortgage and to
said debt in the se7e manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debt. No sale of the Mortoaged Premises, no forbearance on the part
of Mortgagee and no externsion of the time for the payment of the
debt hereby secured given by the Mortgagee shall operate to release,
modify, change, or affect tuw original liability, if any, of
Mortgager, either in whole or in part,

12.3 Mortgagee, at its «o'le option and without notice, (a)
may release any part of the Mortgaged Premises, or any person liable
for the debt, without in any way affornting the lien hereof upon any
part of the Mortgaged Premises not expransly released; (b) may agree
with any party obligated on the debt, ot raving any interest in the
Mortgaged Premises, to extend the time for wayment of any part or
all of the debt; (c) may accept a renewal nute or notes therefor;
(d) may take or release other or additional security for the
indebtedness; {e) may congent to any plat, map ur plan of the
Premises; (f) may consent to the granting of any 2acement; (g) may
join in any extension or subordipation agreement; (L) may agree in
writing with Mortgagor to modify the rate of interest oy period of
amortization of the Note or change the time of payment e¢ . the amount
of the monthly installments paysble thereunder; or (i) may waive or
fail to exercise any right, power or remedy granted by law.ci, herein
or in any other instrument given at any time to evidence or secure
the payment of the indebtedness. Any such agreement shall not in
any way releasse or impair the lien hereof, but shall, as applicable,
extend the lien hereof as against the title of all parties having
any interest in the Mortgaged Premises which interest is subject to
this Mortgage.

12.4 This Mortgage 1s intended only as security for the
obligations herein set forth, Notwithstanding anything to the
contrary contained in this Mortgage, Mortgagee shall have no

14~
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obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligeted in any manner
to perform or fulfill any of the obligations of the Mortgagor
hereunder.

12,5 Upon the occurrence of an Event of Default hereunder,
Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner deemed
expedient. By way of illustration and not in limitation of the
foregoing, Mortgagee may (but need not) do all or any of the
followiny: make payments of principal or interest or other amounts
on any lien; encumbrance or charge on any part of the Premises;
complete coastruction; make repairs; collect rents; prosecute
collection of ~ny sums due with respect to the Premises; purchase,
discharge, comprumise or settle any tax llen or any other lien,
encumbrance, suic. proceeding, title or claim thereof; contest any
tax or assessment: and redeem from any tax sale or forfelture
affecting the Premises) All monies pald for any of the purpoges
herein authorized and z11 expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monles advanced
by Mortgagee to protect tirn Mortgaged Premimes and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and paveble without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof, 1In
meking any payment or securing any rerformance relating to any
obligation of Mortgagor hereunder, ‘Muo-tgagee shall {(es long as it
acty in good faith) be the sole judge cf the legality, validity and
amount of any lien or encumbrance and ol all other metters necessary
to be determined in satisfaction thereot. ~Ne such action of
Mortgagee, and no inaction of Mortgagee hernunder, shall ever be
considered as a waiver of any right accruing-to it on account of any
default on the part of Mortgagor. All sums paid by the Mortgagee
for the purposes herein authorized, or authorized by any Loan
Document shall be considered additionasl advances naca under the Note
and pursuant to this Mortgage and shall be secured by the Mortgage
with the proviso that the aggregate smount of the indubt2dness
secured hereby together with all such additional sums adveaces shall
not exceed two hundred {(200%) percent of the amount of the original
indebtedness secured heraby.

13, Raliance. on Tax Bills: Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from
the appropriate public office without inguiry into the accuracy of
such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or
(b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without inguiry as to the validity or
amount of any claim for lien which may be assarted.

15
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14, Agceleration_of Indebtedness. in Case of Defaulb: Any
one of the following events shall be deemed an "Event of Default"
nereunder: {(a) If default be made in the due and punctual payment of
the Note, or any installment due in accordance with the teims
thereof, either of principal or interest or in the payment of any
other sum required to be paid by Mortgagor or the meker of the Note
set forth in the Note or pursuant to the terms of this Mortgage or
any other loan Document, which default continues atter the
expiration-of any applicable grace or cure period; or (b) if any
other defau)t be made in the performance of any other of the
non-monetary-rovenants or conditions contained in the Note or in any
other Loan Docuwent, end such default continues after the expiration
of any applicable’vrace or cure peried; or {c) if Mortgagor, any
beneficiary of Mortjagor, or any guarantor of the obligation gecured
hereby {the foregoing parties are herein referred to collectively as
the *Obligors" and individually as an "Obligor") shall file a
petition in voluntary bankruptcy or under Title 11 of the United
States Code or any other similar law, statute or regulation, state
or federal, whether now or ‘hureafter existing, or an answer
admitting insolvency or inabllily to pay its debts, or fail to
ohbtain a vacation or stay of involuntary proceedings within sixty
(60) days as hereinafter provided; or (@) if any Obligor shall be
adjudicated a bankrupt, or » trustee or receiver shall be appointed
for such Obligor for all of its (the¥r) property or the major part
thereof in any involuntary proceeding, o:_ any court shall have taken
jurisdiction of the property of any Obligcr or the major part
thereof in any involuntary proceedings for the reorganization,
dissolution, liquidation or winding up of such Obligor, and such
trustee or receiver shall not be discharged or auch jurisdiction
relinquished or vacated or stayed on appeal or okhcrwise stayed
within sixty (60) days; or (e) 1f any Obligor sheii nake an
assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they becowms due, or
shall consent to the appointment of a receiver or trustea or
liquidator of all of its property or the major part therevr; or
(£) if any representation or warranty made by Mortgsgor or others
in, under or pursuant to the Note, this Mortgage or any other Loan
Document shall prove to have been false or misleading in any
material aspect as of the date on which such representation or
warranty was made; or (g) if the holder of a mortgage or of .any
other lien on the Mortgaged Premises {without hereby implying
Mortgagee's consent to any such mortgage or other lien) institutes
foreclosure proceedings or other proceedings for the enforcement of
its remedies thereunder and the same remain undischarged or unbonded
to Mortgagee's satisfaction for a period of ten (1l0) days; or (h) if
there is a violation of Paragraph 43 of this Mortgage; or (i) there
is a default under any written undertaking of any Obligor to
Mortgagee regarding the removel of asbestos or any other hazardous
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waste or substance or any underground storage tank from the
Premiges; or (j) if default shall be made in the due observance or
performance of any other of the non-monetery covenants, ayreements
or conditions contained in this Mortgage, and required to be kept or
performed or observed by Mortgagor, other than the defaults
described in the preceding clauses (a) through (i) of this

Parayraph 14, and the same shall continue for thirty (30) days after
written notice given by Mortgagee to Mortgagor, then and in every
such case the whole of sald principal sum hereby secured shall, at
once, at_th? option of Mortgagee, become immediately due and
payable, toyether with accrued interest thereon, without notice to
Mortgagor.,

I1f while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessee
for the costs of regzair, rebuilding or restoration of buildings or
other improvements on the Land, as set forth in Paragraphs 7 and 20
hereof, the Mortgagee snall be or become entitled to accelerate the
maturity of the indebtedress, then and in such event, the Mortgagee
shall be entitled to apply <!l such insurance proceeds and
condemnation awards then helrr by or for it in reduction of the
indebtednass, and any excess nzld by it over the amount of the
indebtedness shall be paid to Moriyagor or any party entitled
thereto, without interest, as the same appear on the records of the
Mortgagee.

15. Eoreclosurei Expense of Litigation: A. If an Event
of Default has occurred hereunder, or whesr-the indebtedness hereby
secured, or any part thereof, shall become fue, whether by
acceleration or otherwise, Mortgagee shall hava the right to
foreclose the lien hereof for such indebtedness . or part thereof, and
the owner of the Note may accelerate the payment ~f same and may
institute proceedings to foreclose this Mortgage Lor the entire
amount then unpaid with respect to the Note, In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenultures and
expenses which may be paid or incurred by or on behalf ol dartgagee
for attorney's fees, appraiser's fees, outlays for documentazy and
expert evidence, stenographer's charges, publication costs, and
costs (which may be estimated as to items to be expended after entry
of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policles, Torrens
certificates, and similar date and assurances with respect to title
as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant
to such decree the true condition of the title to or the value of
the Premises, All expenditures and expenses of the nature in this
Paragraph mentioned, and such expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by
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Mortgagee in any litigation or proceeding affecting this Mortgags,
the Note or the Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at
the Default Rate as set forth in Paragraph 41 hereof and shall be
secured by this Mortgage.

B, This Mortgage may be foreclosed once against all, or
successively agalnst any portion or portions of the Premises, as
Mortgagee way elect. This Mortgage and the right of foreclosure
hereunder ahall not be impaired or exhausted by one or any
foreclosure oy by one or any sale, and may be foreclosed
successively snd in parts, until all of the Premises have been
foreclosed agaiast and sold.

C. Mortgaaere may employ counsel for advice or other legal
service at Mortgagee's-discretion in connection with any dispute as
to the obligations of lortgagor hereunder, or as to the title of
Mortgagee to the Mortgaged Premises pursuant to this Mortgage, or in
any litigation to which kortgagee may be a parly which may affect
the title to the Mortgaged ‘Piemises or the validity of the
indebtedness hereby secured, 2pd any reasonable attorneys' fees So
incurred shall be added to and be a part of the debt hereby
secured, Any costs and expenses reusonably incurred in connection
with any other dispute or litigation affecting said debt or
Mortgagee's title to the Mortgaged rremises, including reasonsbly
estimated amounts to conclude the tranzaztion, shall be added to and
be a part of the indebtedness hereby secured. All such amounts
shall be payable by Mortgagor to Mortgagse without formal demsand,
and if not paid, shall be included as a parl 0. the mortgage debt
and shall include interest at the Default Rate as set forth in
Paragraph 41 hereof from the dates of their respechive expenditures,

D. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following ordes of
priority: first, on account of all costs and expenses iacident to
the foreclosure proceedings, including all such items as zre
mantioned in the preceding paragraph hereof; second, on account of
all other items which under the terms hereof constitute secuced
indebtednegs additional to that evidenced by the Note, with interest
thereon as herein provided; third, on account of all principal and
interest remaining unpaid on the Note in the order of prieority
therein described; and fourth, any overplus to Morigagor, its
successors or assigns, as their rights may appear.

E. After an Event of Default, Mortgagee shall have the

right and option to commence a civil action to foreclose the lien of
this Mortgage and to obtain an order or judgment of foreclosure and
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sale subject to the rights of any tenant or tenants of the

Premises. The failure to join any tenant or tenants of the Premises
as party defendants in any such civil action or the failure of any
such order or judgment to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil action instituted to
collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Fremises, any statute or rule of law at any time existing to the
contrary notwithstanding.

1¢.  dppeintment of Receiver: Upon, or at any time after
the filing ot a complaint to foreclose this Mortgage, the court in
which such crarlaint is £iled may appoint a receiver of the
Premises, Suchk anpointment may be made elther before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor at the vime of application for such receiver and without
regard to the then veive of the Premises or whether the same shall
be then occupied as a romestead or not and Mortgagee hereunder or
any holder of the Note muy be appointed as such receiver. Such
receiver shall have power-ks collect the rents, issues and profits
of the Premises during the pnudency of such foreclosure suit and, in
case of a sale and a deficienyvy ., during the full statutory period of
redemption, whether there be redesption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled t¢ _2nllect such rents, issues and
profits, and all other powers which 2y be necessary or are usual in
such cases for the protection, possessisr, control, management and
operation of the Premises during the while of said period. The
court from time to time may authorize the rerceiver to apply the net
income in his hands after deducting reasonawcle compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or in part) of any or all of any ohligaticn gecured hereby,
ineluding without limitation the following, in such order of
application as the Mortgagee may elect: (i) amounts _due upon the
Note, (ii) amounts due upon any decree entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of rts:oclosure
and litigation upon the Premises; (lv) insurance premiums. repairs,
taxes, special agsessments, water charges and interest, penalties
and costs, in connection with the Premises; (v) any other lieu or
charge upon the Premises that may be or become superior to the lien
of this Mortgage, or of any decree foreclosing the same; provided
that such application is made prior to foreclosure sale, and (vi)
the deficiency in case of a sale and a deficlency.

17. Mortgagee's Right of Possession in Cage of Default:

A, In any case in which under the provisions of this
Mortgage Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is
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declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any
part thereof personally, or by its agents or attorneys, as for
condition broken, and Mortgagee in its discretion may, with or
without force and with or without process of law, enter upon and
take and maintain possession of all or any part of the Premises,
together with all documents, books, records, papers and accounts of
Mortgagor ot then owner of the Premises relating thereto, and may
exclude Morrgagor, its agents or servants, wholly therefrom and may
as attorney 4in fact or sgent of the Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage
and control the Premises and conduct the business, if any, thereof,
either personally o: by its agents, contractors or nominees and with
full power to use such measures, legal or equitable, as in its
discretion or in tne discretion of its successors or assigns may be
deemed proper or necessziy to enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions
for the recovery of rent,.actions in forcible detainer and actions
in distress for rent, herebv sranting full power and authority to
exercise each and every of the <ights, privileges and powers herein
granted at any and all times heresfier, without notice to Mortgagor,
and with full power: (i) to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (1i) te =mlect to disaffirm sny lease
or sublease made subsequent to this Moitysge or subordinated to the
lien hereof; (iii) to make all necessary or proper repairs,
decorating, renewals, replacements, alteratisns, additions,
betterments and improvements to the Premiseu, including completion
of construction in progress, as to it may seeijudicious; (iv) to
insure and reinsure the same and all risks incidarial to Mortgagee's
possession, operation and management thereof; (v) tu employ watchmen
to protect the Mortgaged Premises; (vi) to continue any and all
outstanding contracts for the erection and completion ot
improvements to the Premises; (vii) to make and enter iuks any
contracts and obligations wharever necessary in its own rnene, and to
pay and discharge all debts, obligations and liebilities iacnrred
thereby, all at the expense of Mortgagor; (viii) to recelve'ail
avails, rents, issues, profits and proceeds therefrom and to perform
such other acts in connection with the management and operation of
the Mortgaged Premises as Mortgagee, in its discretion, may deem
proper; and (ix) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds to

20~




UNOFFICIAL COPY

)
LMG 985050/8307T

0y
12 '

a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such
provisions to be containad therein, shall be binding upon Mortgagor
and all persons whose interests in the Premises are subject to the
lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any purchaser,

B. Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, and Mortgagor shall
and does hereby agree to indemnify and hold the Mortgagee harmless:
of and from 2¢v _and all liability, loss or damage which it may or
might incur under said leases or under or by reason of the
assignment thereof #nd of and from any and all claims and demands
whatsoever which m2y be ssserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of the terms, covenante or agreements contained in said leases.
Should Mortgagee incur ary uuch liability, loss or damage, under
sald leases or under or by reason of the assignment thereof, or in
the defense of any claims or domands, the amount thereof, including
costs, expenses and reasonable sttornays' fees, shall be secured
hereby, and Mortgagor shall reimburje Mortgagee therefor immediately
upon demand.

18. Application of Income hucaeived_hy Moxtgagae:
Mortgagee, in the exercise of the rights end powers hereinabove
conferred upon it by Paragraph 11 and Parzgraph 17 hereof, shall
have full power to use and apply the avails/ rants, issues and
profits of the Premises to the payment of or oy account of the
following, in such order as the Mortgapee may detarmine: (a) to the
payment of the operating expenses of the Premises including cost of
management and leasing thereof (which shall include (veasonable
compensation to the Mortgagee and its agent or agents, f management
be delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seekins and
procuring tenants and entering into leases), established zlaims for
damages, if any, and premiums on insurance hereinabove autioi)zed;
{b) to the payment of taxes and special assessments now due or which
may hereafter become due on the Premises; {(c) to the payment of all
repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of placinyg said
property in such condition as will, in the judgment of the
Mortgagee, make it readily rentable; and (d) to the payment of any
indebtedness secured hereby or any deficlency which may result from
any foreclosure sale.

19, Access by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
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all leases, agreements and documents relating to the Premises and
shall permit access by the Mortgagee to its books and records,
construction project reports, if any, tenant registers, insurance
policies and other papers for examination and making copies and
extracts thereof, Mortgagee, its agents and designees shall have
the right to inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose,

20. Condemnation: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee its entire interest in the proceeds
(hereinafter referred to as the “Condemnation Proceeds") of any
award or any-claim for damages for any of the Mortgaged Premises
taken or damaged under the power of eminent domain or by
condemnation 4r any action in lieu of condemnation {(hereinafter
referred to as "Condemnation"). Mortgagor hereby empowers
Mortgagee, in Mortragee's sole discretion, eand at its election to
settle, compromise ~nd adjust any and all claims or rights arising
under any Condemnatiorn relating to the Premises or any portion
thereof, Mortgagor snoil so settle, compromise and adjust such
claims or rights in the eveat Mortgagee does not elect to 4o so as
provided above, Nothing contained in this Mortgage shall create any
responsibility or obligation on Mortgagee to collect any amount
owing due to any Condemnation zr to rebuild, repair or replace any
portion of the Premises oy any imziovements thereon or to perform
any act hereunder. Mortgagee may elect to apply the Condemnation
Proceeds upon or in reduction of tke indebtedness secured hereby,
whether due or not, or to require Moityagor to restore or rebuild,
in which event the Condemnation Proceeds 3hall be held by Mortgagee
and used to reimburse Mortgagor for the cost of the rebuilding or
restoring of buildings or improvements on the Premises, in
accordance with plans and specifications to be submitted to and
approved by Mortgagee, MNotwithstanding the focregoing, if Mortgagor
is obligated to restore or replace the damaged cr destroyed
buildings or improvements under the terms of any esse or leases
which are or may be prior to the lien of this Mortgage and if such
taking deces not result in cancellation or termination ot such lease,
the Condemnation Proceeds shall first be used to reimbucsie Mortgagor
for the cost of rebuilding or restoring of buildings or improvements
on the Premises, provided no Event of Default then exists upZar this
Mortgage., In the event Mortgagor is required or avthorized, oy
Mortgagee's election as aforesaid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the same manner as is
provided in Paragraph 7 hereof for the payment of insurance .proceeds
toward the cost of rebuilding or restoration, If the amount of the
Condemnation Proceeds is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in excess
of the award, before being entitled to reimbursement out of the
award. Any surplus which may remain out of said award after payment
of such cost of rebuilding or restoration shall, at the option of
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Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any other party entitled thereto.

Notwithstanding anything contained herein or in the Note to
the contrary, no prepayment penalty shall be applicable to any
Condemnation Proceeds received by Mortgagee hereunder that are
applied to the indebtedness secured hereby.

21, Release Upon Payment and Discharge of Mprtgagor's
Obligations: Mortgagee shall release this Mortgage and the lien
thereof k7 »roper instrument upon payment and discharge of all
indebtedness and other obligations secured hereby and upon payment
of a reasonib.e fee to Mortyagee fur preparation of any necessary
instruments.

22, Notjzng: All notices hereunder shall be in writing
and shall be deemed ¢o have been sufficiently given or served for
all purposes when presented personally, or delivery when forwarded
by expadited messenger with evidence of delivery, or three (3) days
after being sent by registe:ed or certified mail to any party hereto
at its address stated above ur at such other address of which it
shall have notified the partv vwiving such notice in writing,
Whenever in this Mortgage the 5iving of notice by mail or otherwise
is required, the giving of such noiice may be waived In writing by
the person or persons entitled to receive such notice,

23. Walver of Defense: No ‘ackion for the enforcement of
the lien or of any provision hereof shali be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the Note.

24, Walver of Statutory Righte: Morlganor shall not and
will not apply for or avail itself of any appraisensnt, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enacted, in order uv4 prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor for itself arocell who
may claim through or under it waives any and all right to lizve the
property and estates comprising the Mortgaged Premises marsheried
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Mortgaged
Premises sold as an entirety, Mortgagor hereby walves any and all
rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of each and
every person, except decree or judgment creditors of Mortgagor,
acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage,

25. Maintenance of Mortgagor's Existence: So long as any
part of the Note remains unpaid, Mortgagor's beneficiary shall
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maintain its existence and shall not merge into or consolidate with
any other corporation, firm, joint venture or asspociation; nor
convey, transfer, lease or otherwise dispose of all or substantially
all of its property, assets or business; nor assume, guarantee or
become primarily or contingently liable on any indebtedness or
obligation of any other person, firm, joint venture or corporation,
without prior written consent from Mortgagee.

26, Mortgagor's Additional Covenants: Mortgagor further

covenants and agrees with Mortgagee, its successors and assigns as
follows:

25,3, Mortgagor will fully comply with all of the terms,
conditions anf provisions of all leases on the Premises so that the
same shall not %wocome in default, and will do all that is needful to
preserve all saicd leases in force. Except for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgegor will not create or suffer or permit to be created,
subsequent to the date oi this Mortgage, any lien or encumbrance
which may be or become svgorior to any lease affecting the Premises;
and

26.2 No constructinr ghall be commenced upon the Land or
upon any adjoining land at any time owned or controlled by Mortgagor
or by other business entities relatad to Mortgagor, unless the plans
and specifications for such construction shall have been submitted
to and approved in writing by Mortgazes to the end that such
construction shall not, in the reasonao)e judgment of Mortgagee,
entail prejudice to the loan evidenced hky the Note and secured by
this Mortgage,

26.3 In the event of the happening 47 any casualty, of any
kind or nature, ordinary or extraordinary, forceéan or unforeseen
(including any casualty for which insurance was nnt-obtained or
obtainable) resulting in damage to or destruction o/ the Mortgaged
Premises or any part thereof, Mortgagor will give notice thereof to
Mortgagee, and will promptly, at Mortgagor's sole cosc_urd expense
{(whether or not there are sufficient and available insucenze
proceeds), commence and diligently continue to restore, replace,
repair or rebuild the Mortgaged Premises to be of at least agual
value and substantially the same character and condition as prior to
such casualty; provided, however, that if Mortgagee has elected to
apply insurance loss proceeds toward payment of the mortgage
indebtedness as provided for in this Mortgage, the provisions of
this Paragraph 26,3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the

Mortgaged Premises and will keep the buildings, fences and other
improvements now or hereafter erected on the Mortgaged Premises in
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sound condition and in good repair and free from mechanic's liens or
other liens or claims for liens not expressly subordinate to the
lien hereof, and will neither do nor permit to be done anything to
the Mortyaged Premises that may impair the value thereof; and
Mortgagee shall have the right of entry upon the Mortgaged Premises
at all reasonable times for the purpose of inspecting the same.

26.% No building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of Mortgages,
except thsnt Mortgagor shell have the right to remove and dispose of,
free from the lien of this Mortgage, such equipment as from time to
time may become worn out or obsclete, provided thst either (i)
simultaneousiv with or prior to such removal any such equipment
shall be replaced with other equipment of a value at least equal to
that of the repleced eguipment and free from any title retention or
security agreement or other encumbrances, and by such removal and
replacement Mortgagor.shall be deemed to have subjected such
equipment to the lien of this Mortgage, or (ii) any net cash
proceeds received from suvéh disposition shall be paid over promptly
to the Mortgagee to be appliod to the last installments due on the
indebtedness secured, withouec any charge for prepayment.

26.6 Mortgagor will pay.21l utility charges incurred in
connection with the Premises and al. improvements thereon and
maintain all utility services now cr hereafter available for use at
the Premises.

26.7 Mortgagor will at all times fully comply with and
cause the Premises and the use and condition-thereof to fully comply
wlth all federal, state, county, municipal, loral and other
governmental statutes, ordinances, requirement<, regulations, rules,
orders and decrees of any kind whatsoever that apply or relate
thereto, and will observe and comply with all conditions and
requirements necessary to preserve and extend any &na all rights,
licenses, permits, privileges, franchises and concessions
(including, without limitatlon, those relating to land-uga and
development, landmark preservation, construction, access, wWater
rights, use, noise and pollution) which are applicable to che
Mortgagor or the Premises,

26.8 Mortgagor shall within fifteen (15) days after a
written request by Mortgagee furnish from time to time & signed
statement setting forth the amount of the obligation secured hereby
and whether or not any Event of Default, offset or defense then is
alleged to exist against the same and, if so, specifylng the nature
thereot,

26,9 Mortgagor will, for the benefit of Mortgagee, fully
and promptly perform each obligation and satisfy each condition
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imposed on it under any contract relating to the Premises, or other
agreement relating thereto, so that there will be no default
thereunder and so that the persons (other than Mortgagor) obligated
thereon shall be and remain at all times obligated to perform for
the benefit of Mortgagee; and Mortgagor will not permit to exist any
condition, event or fact which could allow or serve as & hasis or
justification for any such person to aveid snch performance,

26,10 Mortgagor will pay all filing, registration,
recording -and search and information fees, and all expenses incident
to the execution and acknowledgment of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivevy, filing, recording or registration of the
indebtedness secureld hereby, this Mortgage and all other documents
securing the indebiedress secured hereby ond all assignments thereof,

26,11 Mortgagor-covenants that the proceeds of the
indebtedness secured hervby will not be used for the purchase or
carrying of registered equ.ty securities within the purview and
operation of Regulation G isaved by the Board of Governors of the
Federal Reserve System.

27, Usury Laws, Eig.:

27.1 Mortgagor represents and agrees that the proceeds of
the Note will be used for the purpose spaczified in Paragraph 6404 of
Chapter 17 of the 1987 Illinois Revised Statutes, and that the
principal obligation secured hereby constitutes a business losan
which comes within the purview of saild paragruzh,

27.2 If from any circumstances whatever {nlfillment of any
provision of this Mortgage or the Note at the time Darformance of
such provision shall be due shall involve transcenainc-the limit of
validity prescribed by applicable usury statute or any cther law,
then ipso facto the obligation to be fulfilled shall be rsduced to
the limit of such validity, and paid according to the proviniens of
the Note, so that in no event shall any exaction be possibiz under
this Mortgage or the Note that is in excess of the limit of Bsuch
validity; but such obligation shall be fulfilled to the limit of
such validity. In no event shall Mortgagor, its successors or
assigns, be bound to pay for the use, forbearance or detention of
the money loaned and secured hereby interest of more than the legal
limit, and the right to demand any such excess shsll be and hereby
is waived, The provisions of this paragraph shall contreol every
other provision of this Mortgage and the Note.

28. BPinding_on fuccessers. and Assigngi_Gender: This
Mortgage and all provisions hereof shall extend to and be binding

TSV YZES




UNOFFICIA}L{)C}QP,Y. ,

T UL fhsososea0rt |

upon Mortgagor, its successors, vendees and assigns and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used herein shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the note or this Mortgage. The
word "Mortgagee” when used herein shall include the successors,
vandees and assigns of Mortgagee named herein, and the holder or
holders, from time to time, of the Note., Wherever used, the
singular number shall include the plural and the plural the
singular, and the use of any gender shsll be applicable to all
genders,

29 'Captions: The captions and headings of various
paragraphs of tanis Mortgage are for convenience only and are not to
be construed as Jefining or limiting, in any way, the scope or
intent of the provizions hereof.

30, Severabuyity: In the event any of the provisions
contained in thils Mortcage or in any other Loan Documents shall, for
any reason, be held to be iuvalid, illegal or unenforceable in any
respect, such invalidity, Jilegality or unenforceability shall, at
the option of Mortgagee, not aSfect any other provision of this
Mortgage, the obligations secuizd hereby or any other Loan Document
and same shall be construed as if-such invalid, illegal or
unenforceable provision had never bean contained herein and
thecein. This Mortgage has been execrted and delivered at Chicago,
Illinois and shall be construed in ac¢cordance therewith and governed
by the laws of the State of Illinois.

31, Ne Liability .on Moxtgmgee: Noiwithstanding anything
contained herein, Mortgagee shall not be obligrced to perform or
discharge, and does not hereby undertake to peiiyrm or discharge,
any obligation, AQuty or liability of Mortgagor, Whether hereunder,
under any of the leases affecting the Premises, urde: any contract
relating to the Premises or otherwise, and Mortgago:r shall and does
hereby agree to indemnify against and hold Mortgagee harnless of and
from: (i) any and all liability, loss or damage which Woitaagee may
incur under or with respect to any portion of the Premises ~v under
or by reason of its exercise of rights hereunder; and (ii) ‘ary and
all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligation or undertaking on its part Lo
perform or discharge any of the terms, covenants or agreements
contained in any of the contracts, documents or instruments
affecting any portion of the Mortgaged Premises or effecting any
trights of the Mortgagor thereto., Mortgagee shall not have
responsibility for the control, care, management or repair of the
Premises or be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of the Premises
cesulting in loss or injury or death to any tenant, licensee,
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employee, stranger or other person., No liability shall be enforced
or asserted against Mortgagee in its exercise of the powers herein
granted to 1t, and Mortgagor expressly waives and releases any such
liability. Should Mortgagee incur any such liability, loss or
damage under any of the leanses affecting the Premises or under or by
reason hereof, or in the defense of any cleims or demands, Mortgagor
agrees to reimburse Mortgagee immediately upon demand for the full
amount thereof, including costs, expenses and attorneys' fees,

32, Morktgagor.not a Joink Venburer or Partnex: Mortgagor
and Morigcvee acknowledge and agree that in no event shall Mortgagee
be deemed ‘t7 be a partner or joint venturer with Mortgagor or any
beneficiary-ol Mortgagor. Without limitation of the foregoing,
Mortgagee shal’ not be deemed to be such a partner or joint venturer
on account of 31ts hecoming a mortgagee in possession or exercising
any rights pursuaat to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of the
indebtedness secured heleby, or otherwisge.

' 33. E.R.A. Complisapce: A, Mortgagor covenants that the
buildings and other Improvarments constructed on, under or above the
subject real estate will be wzed and maintained in accordance with
the applicable E.P.,A., regulations and the use of said buildings by
Mortgagor, or Mortgagor's lessee’, will not unduly or unreasonably
pollute the atmosphere with smoke, ‘tumes, noxious gases or
particulate pollutants in violation 4f any such regulations; and in
case Mortgagor (or sald lessees) are gaorvad with notice of violation
by any such E,P.A. Agency or other municipal body, that it will
immediately cure such violations and absie whatever nuisance or
violation is claimed or alleged to exist.

B. Mortgagor represents to Mortgagee, uz follows:

(1) Prior to the date hereof, the Premises have
not been used by Mortgagor or, to the best of Mortgugor's
knowledge, by any other party, and the Premises shal}- not
at any time hereafter be used by Mortgagor or any tepant or
any other person or entity for any activities involving,
directly or indirectly, the use, generation, treatment,
storage or disposal of any hazardous or toxic chemical,
material substance or waste, including, without limitation,
{(a) asbestos in any form; (b) urea formaldehyde foam
insulation; (c¢) transformers or other equipment which
contain dielectric fluid containing polychlorinated
byphenyls: or (d) any other hazardous or toxic chemical,
material, substance or wasta, exposure to which is
prohibited, limited or regulated by any Federal, State,
County, Regional, or Local authority; and
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{(2) There has not been, prior to the date
hereof, and there shall not be, at any time hereafter, the
uncontained presence on the Premises of any such hazardous
or toxic substances which originate on the Premises or
elsewhere and which may require remediation under any
applicable law; and

{3) There has not been, prior to the date
hereof, and there shall not be, at any time hereafter, the
uncontained presence on any real property adjoining,
adjazart to or in the vicinity of the Premises of any such
hazardrius or toxic substances which arise from the Premises
and which may require remediation under any applicable law;
and

(49 -~ The Premises have not contained any wetlands
prior to the drte hereof, and shall not contain at any time
hereafter any wetiunds,

C. Mortgagor liersby agrees to indemnify, defend and hcld
Mortgagee harmless from aud against any claims, damages, actions,
liabilities, causes of actiun, sults, investigations and judgments
of any nature whatscever, incii2ing without limitation, attorneys'
fees and expenses, incurred by Mortgagee in connection with any
breach of the representations and warranties set forth in
sub-paragraph B above., The foregoiny indemnity shall survive the
pay off of the loan evidenced by the Mote,

P, During the term of the loan =videnced by the Note,
Mortgagee shall have the right, at its optien, to retain, at
Mortgagor's expense, an environmental consu.tsnt who shall prepare &
report indicating whether the Premises contain sny wetlands or are
being used for any activities involving, directly or indirectly, the
use, generation, treatment, storage or disposal ol eny hazardous or
toxic chemical, material, substance or waste, includina. without
limitation, the items described in subparagraph B of thi;

Paragraph 33 or whether there is any uncontained presencz .on the
Premises of any such hazardous substances which priginate on the
Premises or elsewhere and which may require remediation underx
applicable law., Mortgagor hereby grants to Mortgagee and
Mortgagee's agents, employees, consultants and contractors the right
to enter upon the Premises and to perform such tests on the Premises
as are reasonably necessary to conduct any such investigation,

34, Defeasance Clause: If Mortgagor pays to Mortgagee
spid principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
¢f the Note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and from thenceforth this

«29-
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Mortgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding.

35. Flood Insurance: If the Mortgaged Premises are now or
hereafter located in an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has been made available under the
National Flood Insurance Act of 1968 (the Act), the Mortgagor will
keep the Mortgaged Premises covered for the term of the Note by
flood insurance up to the maximum limit of coverage available under
the Act.

26 Mortgagee's Right to Exercise Remedies: The rights
an¢ remedies of Mortgagee as provided in the Note, in this Mortgage,
in any othe: Lran Documents or available under applicable law, shall
be cumulative anZ-concurrent and may be pursued separately,
successively or torether against Mortgagor or against other
obligors, if any, or ngainst the Mortgaged Premises, or against any
one or more of them, 2t -the sole discretion of Mortgagee, and may be
exercised as often as ‘occasion therefor shall arise. The failure to
exercise any such right ‘or remedy shall in no event be construed as
a waiver or release therecf. No delay or omission of Mortgagee to
exercise any righ% or power ‘8zcruing upon any default shall impair
any such right or power, or shall be construed to be a waiver of any
such default or any acquiescence therein; and every power and remedy
given by this Mortgage to Mortgages may be exercised from time to
time as often as may be deemed expedient by Mortgagee, Nothing in
this Mortgage or in the Note shall affect the obligation of
Mortgagor to pay the principal of, and ‘nterest on, the Note in the
manner and at the time and place thereln temrectively expressed.

37. Incorpeoration of Riders, Exhibivz and_Addenda: All
riders, exhibits and addenda attached to this Meitgage are by
express and specific reference incorporated in ani wade a part of
this Mortgage; and with the proviso that the covenaints contained in
each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effecuv.us any other
covenant or thing hereln expressed.

38, Suhrogation: To the extent that Mortgagee, o1 or
after the date herecf, pays any sum due under any provision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mertgage, or Mortgagor or any other person pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
shall have and be entitled to a lien on the Mortgaged Premises equal
in priority to the lien discharged, and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remsin in
existence and benefit Mortgagee in securing the indebtedness secured
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hereby. Mortgagee shall be subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust deeds,
superior titles, vendors' liens, liens, charges, encumbrances,
rights and equities on the Mortgaged Premises, to the extent that
any obligation under any thereof is directly or indirectly paigd or
discharged with proceeds of disbursements or advances under the Note
or any Loan Document.

39, Mortgagee's Lien fox Sexvice Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed, \this Mortgage secures (in addition to any loan proceeds
disbursed fzom time to time) the payment of any and all loan
commissions;, wervice charges, liquidated damages, expenses (with the
exception ot those relating to appraisals and Mortgagee's attorney's
fees) and all eélvances due to or incurred by the Mortgagee in
connection with “hs loan to be secured hereby.

40. Coopersiive Ownership and_Condominium: So long as any
balance remaing due awd owing under the Note, Mortgagor agrees that
it will not, without the wiitten consent of the Mortgagee first
having been obtained, permit. allow or cause any of the following
events to occur, to-wit: (&» the conversion of the Mortgaged
Premises to a cooperative foriof ownership, wherein the tenants or
occupants of the buildings on the Premises participate in a scheme,
plan or device to jointly own anc operate the Mortgaged Premises and
wherein the title to the Premises Ig vested in a trust, corporation
or other titleholding device for the'uvda and benefit of the
cooperative entity or its participants kparein; or (b) the
conversion of the Mortgaged Premises to ‘a rcondominium form of
ownership and in this connection to the Confominium Act of the state
where the Premises ate located, and will nouv file (or cause to be
filed) a Condominium Declaration pursuant to c¢ho provisions of said
Act without Mortgayee's express written consent) epad in case
Mortgagor permits or causes any of the atoresaid events to occur,
without the written approval or consent of Mortgagee heing first had
and obtained, Mortgagee may declare the loan secured reraby to be in
default, in consequence whereof the Mortgagee may forecicas this
Mortgage or avail itself of such rights end remedies hercii reserved
or parmitted by law as in such case made and provided.

41, Default_Rat@: The term "Default Rate" when used in
this Mortgage shall be defined o mean the Default Rate set forth in
the Note,

42. Security Agreement: This Mortgage shall be deemed a
Security Agreement as defined in the Illinois Uniform Commercial
Code, "This Mortgage creates a security interest in favor of
Mortgagee in all property including all personal property, fixtures
and goods affectiny property either referred to or described herein

w31
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or in anyway connected with the use or enjoyment of the Premises.
The remedies for any violation of the covenants, terms and
conditions of the agreements herein contained shall be (i) as
prescribed herein, or {ii) by general law, or (iii) as to such part
of the security which is also reflected in any Financing Statement
filed to perfect the security interest herein created, by the
specific statutory consequences now or hereinafter enacted and
specified in the Illinoig Uniform Commercial Code, all at
Mortgagee's sole election, Mortgagor and Mortgagee agree that the
filing of such a Financing Statement in the records noxmally having
to do witn personal property shall never be construed as in snhywise
derogating -from or impairing this declaration and the hereby stated
intention ¢t the parties hereto, that everything used in connection
with the profduntion of income from the Mortgaged Premises and/or
adapted for usaz therein and/or which is described or reflected in
this Mortgage ig, and at all times and for all purposes and in all
proceedings hoth ‘lucal or equitable shall be, regarded as part of
the real estate irrerpactive of whether (i) any such item is
physically attached vu the improvements, (1i) serial numbers are
used for the better identif{ication of certain equipment items
capable of being thus idenkified in a recltal contained herein or in
any list filed with the Morizagee, or (iii) any such item is
referred to or reflected in w0~ such Financing Statement s0 filed at
any time, Similarly, the mentior-in any such Financing Statement of
{1) the rights in or the proceeds of any fire and/or hazard
insurance policy, or (2) any award iy eminent domsin proceedings for
a taking or for loss of value, or (3) the debtor's interest as
lessor in any present or future leese ‘ol rights to income growing
out of the use and/or occupancy of the Uremises, whether pursuant to
lease or otherwise, shall never be construes as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lier coranted hereby or by
any other recorded document, but such mention in %ne Financing
Statement is declared to be for the protection ot Mortgagee in the
event any court or judge shall at any time hold witl respect to (1),
(2) and (3) that notice of Mortgagee's priority of inlerest to ba
effactive against a particular class of persons, includino, but not
limited to, the Federal government and any subdivisions or entity of
the Federal government, must be f£iled in the Commercial Code xecords,

Notwithstanding the aforesaid, Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note, it
will execute (or cause to be executed) and delivered to Mortgagee,
such renewal certificates, affidavits, extension statements or other
documentation in proper form, so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full; with the
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proviso that the failure of the undersigned Mortgagor to so do shall
constitute an Event of Default hereunder,

43. Pxohibition.on Sale or Financing:

43.1 Any sale, conveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lien upon, the Premises (whether
voluntary or by operation of law) without Mortgagee's prior written
consent shall be an Event of Default hersunder,

92,2 For the purpose of, and without limiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following svents shall be deemed to be an unpermitted transfer
of title to thez Fremises and therefore an Event of Default
hereunder: (a) any sale, conveyance, assignment or other transfer
of more than a ten /10%) percent interest, on a cumulative basis, of
any general partnecahip interest in any limited partnership or
general partnership (acreinafter called the "Partnership") which is
or may at any time be the uaneficisry of Mortgagor; (b) any grant of
a security interest in any oaneral partnership interest in the
Partnership in excess of ten (10%) percent; (c) any sale,
conveyance, assignment or othel transfer of in excess of ten (10%)
percent of the total shares of stork of any corporation (hereinafter
referred to as the "Corporation") trat is or may at any time be the
beneficiary of Mortgagor or which dirsctly or indirectly controls
the Partnership and which results in apy material change in the
identity of the individuals previously. 1r control of the
Partnership; (d) the grant of a gecurity /ianterest in more than ten
{10%) percent of the total shares of stoch of the Corporation which
could result in a material change in the identity of the individuals
praviously in control of the Partnership if tre-secured party
holding such security interest would exercise itg remedies; or
(e) the assignment, pledge, granting of a security interest in, or
other transfer of the beneficial interest in any truat that is
Mortgagor hereunder, other than by reason of the death vl any
individual beneficiary of Mortgagor,

43,3 It is understood and egreed that the indebtedress
secured hereby was created solely due to the financial
sophistication, creditworthiness, background and business
sophistication of the beneficiaries of Mortgagor and Mortgagee
continues to rely upon same as the means of maintaining the value of
the Premises. It is further understood and agreed that any
secondary or junior financing placed upon the Premises or the
improvements located thereon, or upon the interests of the
beneficial interest in Mortgagor may divert funds which would
otherwise be used to pay the indebtedness secured hereby, and could
result in acceleration and/or foreclosure by any such junior
lienor, Any such action would force the Mortgagee to take measures,
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and incur expenses, to protect its security, and would detract from
the value of the Premises, and impair the rights of Mortgagee
granted hereunder,

43.4 Any consent by Mortgegee to, or any wailver of any
event which is prohibited under this Paragraph 43 shall not
constitute a consent to, or waiver of, any right, remedy or power of
Mortgagee upon a subsequent Event of Default,

44. Furnishing.of Financial Statements._to Mortgages:
Mortgagor covenants and agrees to furnish to Mortgagee within
ninety (9U)-deys after the end of each calendar year commencing with
the current calendar year, audited operating statements for the
Premises and c¢r the beneficlaries of Mortgagor, prepared in
accordance with nenerally accepted accounting principles, setting
forth in each case;, in comparative form, the figures for the
previous calandar vear, All sald statements shall be in form and
detail satisfactory to Mortgagee and prepared and certified by an
independent certified rublic accountant of recognized standing,
licensed to do business n the State of Illinois selected by
Mortgagor and acceptable ‘e Mortgagee,

45. PRerformance of villgakions Under Commitment: Prior to
the execution of this Mortgage, Mortgagee has heretofore issued its
Commitment for Mortgage Loan dated Aoril 3, 1989, as amended
April 14, 1989, pertaining to the Moitgaged Premises, Mortgagor
hereby covenants and agrees to comply with all of the terms and
conditions of said Commitment, and any :cn-compliance thereof shall
be and constitute a violation of the term2-and conditions of this
Mortgage,

46, Trustee's Exculpation. This Agrosmant is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAZC, not personally
but solely as Trustee under Trust Agreement dated August 9, 1982 and
known as Trust No, 55757 in the exercise of the power zad authority
conferred upon and vested in it as such Trustee. All 'thz terms,
provisions, stipulations, covenants and conditions to be reiformed
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO are¢
undertaken by it solely as Trustee, as aforesaid, and not
individually, and all statements herein made are made on information
and belief and are to be construed accordingly, and no personal
liability shall be asserted or be enforceable against AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO by reason of any of the
terms, provisions, stipulations, covenants and/or statements
contained in this Agreement,

IN WITNESS WHEREOF, AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but as Trustee as aforesaid, has
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caused these presents to be signed on the day and year first above
written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
or individually, but as Trustee
under Trust Agreement dated

August 9, 1982 and Known as Trust
No., 55757

ATTEST: - /
C ’{‘ff_ﬂﬁ RO By: M
<o p; its: / V74
Its: Aﬁb"ﬁﬁﬂY

STATE OF ILLINOIS

)
)]
COUNTY OF COOK J

RS
I, _quaﬂﬁﬁﬂﬁ;fgllli-_ » 8 Notary Public in
and for the_said County, in'tos State aforesaid, DO HEREBY CERTIFY
that J. KICRAEL WHELAN . a8 __VICE PRESIDEMY and
Clairo Rosatl FoIOY” ~ ™ 55 ASSISTANT SECREIRY 0f AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as Trustze under Trust Agreement dated
August 9, 1982 and known as Trust We¢. 55757, who are personally

known to me to be the same persons whcsn _names are syhscribed to the
foregoing instrument as such and Raﬁﬁﬁ$‘ﬁ“ME8" of

said Bank, respectively, appearéd 'Bef¥e'me this day in person and
acknowledged that they signed and delivered the sald instrument as
their own free and voluntary act and as the ff3s and voluntary act
of said Bank for the uges and purposes therein et gorth.

GIVEN under my hand and mptarial seal

“OFFIGIAL SEALY
oh L, Burns

Kn
Notsy Publc, Siwe of I{linals
My &M Expleas 8/27/90

TI9SYYZ6S
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EXHIBIT “A®

Legal Description for
1755 West Rosehill Drive
w——Chicago, Illinois

PARCEL 1:

LOT "C" IN O"NER'S DIVISION OF LOT 1 IN THE SUBDIVISION OF LOT 1 IN
OWNER'S SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF THE SOUTH EAST
1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, RECORDED JANUARY 17, 1327 AS DOCUMENT NUMBER
9524262, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT "B" IN OWNER'S DIVISION OF LOT 1 IN THE SUBDIVISION OF LOT 1 IN
OWNER'S SUBDIVISION OF PART GF THE SOUTH FAST 1/4 OF THE SOUTH EAST
1/4 OF SECTION 6, TOWNSHIP 40 ﬂ'“TH. RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN. RECORDED JANUARY 17, 1927 AS DOCUMENT NUMBER
9524262, IN COOK COUNTY, ILLINOCIS.

PARCEL 3:

THE EASTERLY 35 FEET OF LOT 1 IN OWNER'S DIVZSION OF LOT 2 IN THE
SUBDIVISION OF LOT 1 OF OWNER'S SUBDIVISION OF ZART OF THE SQUTH
EAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 6, TCwWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, A5 SHOWN ON PLAT
RECORDED MAY 26, 1921 AS DOCUMENT NUMBER 7156254, ALY IN COOK
COUNTY, ILLINOIS,

PARCEL 4:

THE SOUTH 20 FEET OF THE EAST 120.,5 FEET IN THE SUBDIVISION GF LOT 1
OF OWNER'S SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF THE SOUTH
EAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 (EXCEPT THAT PART
THEREOF CONVEYED TO THE CITY OF CHICAGO BY QUIT CLAIM DEED RECORDED
SEPTEMBER 8, 1925 AS DOCUMENT NUMBER 902?355) IN COOK COUNTY,

ILLINOIS, Fas € or The TH el
Fr*fnmpt\.l MEr.*c{,'au./
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