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REST _IN LEASES C;z‘/ ézgé"

THIS ASSIGNMENT is made jointly and severally as of the 5th
day of May, 1989 by and among AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally or individually, but as Trustee

under Trust agreement dated August 9, 1982 and known as Trust
No. 55757 (hereinafter referred to as Borrower"), and LAWRENCE 8,
SIEGAL and PHILIP S8, WOLIN {(hereinafter collectively referred to as
“Beneficiary®) {(Borrower and Beneficiary being hereinafter referred
to collestively as "Assignor"), whose mailing address is 1755 West
Rosehill bLrive, Chicago, 1llinois 60660, to and for the benefit of
THE FIDELITY MUTUAL LIFE INSURANCE COMPANY, whose meiling address is
250 King of Trussia Road, Radnor, Pennsylvania 19087 {hereinafter
referred to as “Assignee").

HWITNESSEIHM

WHEREAS, Botirnwaer is the holder and owner of the fee simple
estate in and to the reai vstate described in Exhibit "A" attached
hereto and by this refersnze incorporated herein (hereinafter
referred to as the "Propar»x'); and

WHEREAS, Borrower has cencurrently herewith executed and
delivered to Assignee a certain Principal Note in the principal
amount of NINE HUNDRED THOUSAND AN) 80/100 ($900,000.00) DOLLARS
(said Principal Note is hereinafter rzferred to as the "Note'),
which Note is secured by a mortgage encutbering the Proparty :
(hereinafter referred to as the "Mortgage") and by other collateral
documents in favor of Assignee (the Assignmunl, the Mortgage and
such other collatersl documents are herainaftel referred to
collectively as the "Loan Documents"); and

WHERFAS, Beneficiary owns the entire benzficial interest
under said Trust Agreement.

NOW, THEREFORE, for the purpoue of securing peyaent of the
indebtedness evidenced by the Note and the payment of Bli ardvances
and other sums with interest thereon hecoming due and payahls to
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Assignee under the provisions hereof or of the Note and the Loan
Documents, or any sums secured by s5a3id instruments, and the
petrformance and discharge of each and every obligation covenant and
agreement of Assignor herein or arising from the Note and Loan
Documents, and also in consideration of TEN AND NO/100 ($10,00)
DOLLARS, the receipt whereof 1s hereby acknowledged; it is hereby
agreed as follows:

1. Assignment _Clause. Assignor, intending to be legally
bound and in consideration of the making of the loan represented by
the Note. anes hereby sell, assign, transfer and set over unto
Asasignee ali right, title and interest of Assignor in and to all
rents, issuus and profits of the Property, including but not limited
to all right. title and interest of Assignor, in and to that certain
Lease dated March .15, 1989 (hereinafter referred to as the "Credit
Lease”) with Baul %5 Siegal Company, as tenant (hereinafter referred
to as the "Credit 7T=uant"), and any other leases which may be
hereafter entered inty fnr all or any portion of the Property (the
Credit Lease or such cotiier leases being hereinafter collectively
referred to as the "Leasas"), and any and &l]l extensions and
renewals thereof, and incivaiing any Becurity deposits or interests
therein now or hereafter helir by Assignor and the benefit of any
guarantees executed in conneciicn with any of the Leeses. This
Assignment is absolute and is effcctive
imnediately; provided, however, that until notice is sent by
Assignee to the Assignor in writing Chat an "Event of Default" (as
hereinafter defined) has occurred hercvander {(each such notice is
hereinafter referred to as the "Notice";  Assignhor may receive,
collect and enjoy the rents, income and profits accruing from the
Property. This Assignment is intended to br: supplementary to and
not in substitution for or in derogation of =2ny assignment of rents
to secure sald indebtedness contained in the Mortgage or in any
other Loan Document,

2. Eepresentations. Beneficiary represents and warrants
that: (i} there is no Lease in effect with respect to the Property
other than the Credit Lease; (ii) it has made no prior asrignment or
pledge of the rents assigned hereby or of the Assignor's ipterest in
any of the Leases; (iii) no default exists in the Credit Leass and
there exists no state of fact which, with the giving of Notice or
lapse of time or both, would constitute a default under the Credit
Lease; (iv) the Credit Lease has not been modified or extended; (v)
Assignor is the sole owner of the landloxrd's interest in the Credit
Lease; (vi) the Credit Lease is valid and enforceable in accordance
with its terms; and (vii) no prepayment of any installment of rent
for more than one {1) month due uider the Credit Lease has been

reccived by Assagnor. %
3. Negative Covenants of Assignor. Assignor will not, b

without Assignee's prior written consent: (i) execute an assignment ﬁ;
-2- g;
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or pledge of the rents from the Property or any part thereof, or of
the Assignor's interest in any of the Leases, except to Assignee; or
(ii) modify, extend or otherwise alter the terms of any of the
Leases or of any guaranties of any of the Leases; or (1ii) accept
prepayments of any installments of rents to become due under any of
the Leases for more than one (1) month; or (lv) execute any lease of
all or a portion of the Property; orx (v) in any manner impair the
value of the Property; or (vi) permit the Leases to become
subordinate to any lien other than a lien created by the Loan
Documents or a lien for general real estate taxes not delinquent; or
(vii) consont to any assignment of any Leases or any subletting
thereunder.

4. piflrmative Covenants of Asaignor., Assignor on and
after title is zonveyed to it will at its sole cost and expense
(1) €ulfill and pevform each and every covenant and condition of
each of the Leaser bv the landlord thereunder to be fulfilled or
performed; (il) enzorre or secure the performance of all of the
covenants, conditiona urnd agreements of the Leases on the part of
the lessees to be kept apd-performed; (ili) appear in and defend any
actlon or proceeding arivina under, growing out of or in any manner
connected with the Leases ¢r ‘the obligations, duties or lisbilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear;
(iv) transfer and assign to Assignee any and all Leases subseguently
entered into, upon the same terms ani zonditions as are herein
contained, and make, execute and deliver to Assignee upon demand any
and all instruments required to effecturcts said assignment;
{v) furnish to Assignee, within ten (10, day> after a request by
Assignea to do so, a written statement containing the names of all
lessees of the Property or any part thereof, L{'w terms of their
respective Leases, the spaces occupied and the raptals payable
thereunder; (vi) exercise within five (&) days of the demand
therefor by Assignee any right to request from the .ussee under any
of the Leases a certificate with respect to the statur thereof;
{vii) furnish Assignee promptly with copies of any nouvizes of
default which Assignor may at any time forward to any lecsze of the
Property or any part thereof; (viii) pay immediately upon demand all
sums expended by Assignee under the authority hereof, togethor with
interest thereon at the "Default Rate" provided in the Note; and
{ix) furpish loss of rents insurance in accordance with the
provisions of the Mortgage.

5. Agreement of Assignor

A, Bhonld Asslgunor fail to make any payment or to do any
act as hereln provided for, then Assignee, but without obligation so
to do, and without releasing Assignor from any cbligation hereof,

-3-
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may make or do the same in such manner and to such extent as
Assignee may deem necessary to protect the security herecof,
including specifically, without limiting its general powers, the
right to appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of Assignee, and
2180 the right to perform and discharge each and every obligation,
covenant and agreement of the Assignor in the Leases contained, and
in exercising any such powers to incur and pay necessary costs snd
expenses, including reasonable attorneys' fees, 8ll at the expense
of Assignor.

B.~This Assignment shall not operatz to place
responsibilicy for the control, management, care and/or repair of
the Property ~pun Assignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any oblivation, duty or lisbility under the Leases, or
under or by reagon I this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from
any and all liability, ioss or damage which it may or might incur
under the Leases or under oy by reason of this Assignment and of and
from any and all claims and Cemands whatsoever which may be asserted
against it by reason of any eileged obligations or undertaking on
its part to perform or discharnz any of the terms, covenants or
agreements contained in the Leases, except any such claims or
demands resulting from the acts or antions of Assignee, Should
Assignee incur any such liability, loes or damage under the Leases
or under or by reason of this Assignmnen’, or in the defense of any
such claims or demands, the amount thersei, including costs,
expenses and reasonable attorneys' fees, uhall be secured hereby,
and Assignor shall reimburse Assignee therefor with interest at the
“Default Rate” provided in the Note immediately upon demand,

C. Nothing herein contained shall be construed as
constituting ABsignee 8 "Mortgagee in possession” 'in-the absence of
the taking of actual possession of the Property by MAssianee,
pursuant to the provisions hereinafter contsined. In(th: exercise
of the powers herein granted Assignee, no liability shail Le
asserted or enforced against Assignee, all such liability . ocing
expressly walved and released by Assignor.

D. A demsnd on any lessee by Aszignee for the payment of
the rent on any default clasimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignee
without the necessity for further consent by Assignor.

E. Assignor does further specifically authorize snd
instruct each snd every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
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same, and Assignor hereby waives the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment,

F. ‘Upon issuance of a deed or deeds pursuant to a
foreclosure of the Mortgage, all right, title and interest of the
Assignor in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any further act cr assignment
by the Assignor. Assignor hereby irrevocably appoints Assignee angd
its succescors and assigns, as its agent and attorney-in-fact, to
execute ali dnstruments of assignment for further assurance in favor
of such grantes or grantees in such deed or deeds, as may be
necessary or Gezirable for such purpose, .

G. Any cmounts received by Assignor or its agents for
performance of any actions prohibited by the terms of this
Assignment, including uny amounts received in connection with any
cancellation, modificacici; or amendment of any of the lLeases
prohibited by the terms vf this Assignment and any emounts received
by Assignor as reants, incoie, issues, or profits from the Premises
from and after the date of any Jefault under the Note or under any
of the Loan Documents, which gefault shall not have been cured
within the time periods, if any, expressly established therefor,
shall be held by Assignor as trustre for Assignee and all such
amounts shall be accounted for to Assignee and shall not be
commingled with other funds of the Aszicnor, Any person acquiring
or receiving all or any portion of such trust funds shall acquire or
receive the same in trust for Lender as-it such person had actual or
constructive notice that such funds were imprersed with a trust in
accordance herewith; by way of example and net-of limitation, such
notice may be given by an instrument recorded wsyib the Recorder of
Deeds of the county in which the Premises arve lozaizd stating that
Assignor has recelved or will receive such amounts in trust for
Assignee,

H. Assignor hereby irrevocably appoints Assigise as its
true and lawful attorney with full power of substitution end with
full power for Assignee in its own name and capacity or in the name
and capacity of Assignor, from and after the service of the Notice
of any default not having been cured, to demand, collect, receive
and give complete acquittances for any and all rents, income and
profits accruing from the subject Property, and at Assignee's
discretion to file any claim oy take any other action or proceeding
and make any settlement of any claims, in {ts own name or otherwise,
which Assignee may deem necessary or desirable in order to collect
and enforce the payment of the rents, income and profits. Lessees
of the subject Property are hereby expressly authorized and directed
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to pay any and all amounts due Assignor pursvant to the Lesses
directly to Assignee or such nominee as Assignee may designate in
writing delivered to and received by such lessees who are expressly
relieved of any and all duty, lisbility or obligation to Assignor in
respect of all payments so made,

1. In the event any lessee under the Lesses should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection of
the Leaser assigned hereby, the Assignor covenants and agrees that
if any of ipe Leases is so terminated or rejected, no settlement for
damages shali be made without the prior written consent of Assignee,
and any check ain payment of damages for terminstion or rejection of
any such Lease will be made payable both to Assignor and Assignee.
The Assignor hereby assigns any such payment to Assignee and further
covenants and agrees that upon the request of Assignee, it will duly
endorse to the order of Assignee any such check, the proceeds of
which will be applied ‘o whatever portion of the indebtedness
secured by this Assignmen’ Assignee may elect.

6, Default. The €ollowing shall be "Events of Default"
hereunder: (a) the occurrence #f an "Event of Default" ip the Note
or the other Loan Documents, other than this Assignment, or if there
occurs any other default under any Losn Document which continues
after the expiration of any applicebie grace or cure period therein

provided; (b) default by Assignor in che performance of any of the
non-monetary covenants, obligations oi ajreements herein contained,
which default continues for thirty (30) drys after notice from
Assignee to Assignor in the manner herein provided., Upon, or at any
time, after the occurrence of an Event of Dc¢fault hereunder,
Assignee may, at its option, from and after the Notice and without
regard to the adequacy of the security for the irdebtedness hereby
secured, either in person, or by agent with or without bringing any
action or proceeding, or by a receiver to be sppointed by a court,
enter upon, take possession of, msnage and operate ihe-Property or
any part thereof; snd do any acts which Assignee deemt proper to
protect the security hereof: and, either with or without taking
possession of the Property, in the name of Assignor or in iis own
name sue for or otherwise collect and receive such rents, irgues,
profits, and advances, includipng those past due and unpaid, and
apply the same, less costs snd expenses of operation and collection,
including, but not being limited to, reasonable attorneys' fees,
management fees and broker's commissions, upon any indebtedness
secured hereby, and in such order as Assignee may determine,.
Assignee reserves, within its own discretion, the right to determine
the method of collection and the extent to which enforcement of
collection of delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it sctually receives from the

~6~
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Property. The entering upon and taking possession of the Property
or the collection of msuch rents, issues, profits and advances and
the application thereof, as aforesaid, shall not cure or waive any
Event of Default under the Loan Documents. Assignor agrees that it
will facilitate in all reasonable ways Assignee's collection of said
rents, snd will, upon request by Assignee, promptly execute a
written notice to each lessee directing the lessee to pey rent to
Assignee,

7. &ssignee‘'s Right to Exercise Remedies. No remedy
conferred vpon or reserved to Assignee herein or in the Note or
other Loan DNocuments or in any other agreement is intended to be
exclusive ol any other remedy or remedies, and each and every such
remedy, and Pi) representations herein and in the Note or the other
Loan Documents, contained shall be cumulative and concurrent, and
shall be in additizn to every other remedy given hereunder and
thereunder or now ar hereafter existing at law or in equity or by
statute, The remedies may be pursued singly, successively or
together against the Arzsignor or the Property at the sole diascretion
of Assignee, No delay o: c¢mission of Assignee to exercise any right
or power accruing upon any cvent of Default shall impair any such
right or power, or shall be zonstrued to be a waiver of any such
Event of Default or any acguie«cence therein, and every power and
remedy given by this Assignmen: +o Assignee may be exercised from
Lime to time as often as may be Jeemed expedient by Assignes,

8. Dpefepsance. As long as Assignor shall not have
committed an Event of Default herein or in the Note or Loan
Documents, Assignor shall have the righi tn collect upon, but not
prior to accrual, all rents, issues, prurits-and advances from the
Property and to retain, use and enjoy the same. Upon the payment in
full of all indebtedness secured hereby and tre compliance with all
obligations, covenants and agreements herein anZ in the Note and the
Loan Documents, this Assignment shall become and be void and of no
effect, but the atfidavit of any officer of Assignan showing any
part of said indebtedness remaining unpaid or showing nun-compliance
with any such terms or conditions shall be and constiuvure conclusive
evidence of the validity, effectivenesy and continuing force of this
Assignment, and any person may and is hereby authorized to rely
theraon.

9. Miscellaneous

A. This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against whom enforcement of any such
modification, amendment, discharge or waiver is sought.

B. The covenants of this Assignment shall bind the
Assignor, the successors and assigns of Assignor, all present and

7=
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subsequent encumbrances, lessees and sub~lessees of the Property or
sny part thereof, and shall inure to the henefit of Assignee, its
successors and assigns.,

C. As used herein the singular shall include the plural as
the context reguires, and all obligations of easch Assignor shall be
joint and several.

D. The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parti2s or otherwise in interpreting this instrument,

E. 1n the event sny one or more of the provisions
contained in tnia Assignment, in the Note or in the other Loan
Documents shall £0r-any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shal), at the option of Assignee, not affect any
other provigion of thiz assignment, but this Assignment shall be
construed as if such invaiitd, illegal or unenforceable provision had
never been contained herein or therein,

F. This Assignment =ihxl]l be governed by and construed in
accordance with the laws of the Stzte in which the Property is
located,

G. Each Notice given pursuent to this Assignment shall be
sufficient and shall be deemed served If mailed postage prepaid,
certified or registered mail, return rec#ipt requested, to the
above-stated sddresses of the Assignor, Ur tr-such other address as
Assignor may reguest in writing., Any time per.od provided in the
giving of any Notice hereunder shall commence tpon the date such
Notice is deposited in the mail,

H. The terms "Assignor®, "Assignee", "Borrower" and
Beneficiary” shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment sre used as a reference tecr only and
shall apply with the same effect whether the parties are of :he
masculine or feminine gender, corporate or other form, and toc
singular shall likewise include the plural,

10. Trustee's Exculpation. This Agreement is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
but solely as Trustee under Trust Agreement dated August 8, 1982 and
known as Trust No, 55757 in the exercise of the power and authority
conferred upon and vested in it as such Trustee, All the terms,
provisions, stipulations, covenants and conditions to be performed
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGC are

CISTTEEes
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undertnhen by it solely as Trustee, as aforesaid, and not
individually, and all statements herein made are made on information
and belief and are to be construed accordingly, and no personal
liability shall be asserted or be enforceable agasinst AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO by reason of any of the
terms, provisions, stipulations, covenants and/or statements
contsined in this Agreement,

11, Limitation of Liability. Notwithstanding anything
contained herein to the contrary, neither Beneficlary nor any other

entity o¢ individual shall have any personal liability for
performancs of the covenants and conditions contained herein;
provided, huoverer, that the foregoing shall not be deemed to
restrict the innzasition of personal liability against any party as
provided in (a)-suy Guaranty of Note and Mortgage executed in
connection with thke Mortgage Note, and (b) that certain Certificate
and Indemnificaticii executed by Beneficiary and the Credit Tenant in
favor of Assignee, ard /¢) that certain Limited Recourse Agreement
dated of even date heruwith executed by Beneficiary in favor of
Assignee, and (d) the Cradit Lease.

IN WITRESS WHEREOF, tho undersigned have caused these
presents to be signed by the Cuy and year first above written,

BORROWER ¢ AVARICAN NATIONAL BANK AND TRUET
COier Y OF CHICAGO, not personally
or irdiridually, but as Trustee
under Trust Agreement dated August
9, 1982 and known as Trust

No. 55757
ATTEST: /ié//

<§;;2225i:;921—~E2§§D
Its: Ay ‘(Jyﬂ(?

RENEFICIARY :

%“%M' &é—;;(

LAWRENCE SIEGAL

HFlAde

PHILIP 5, WOLIN

C9SY> 268
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STATE OF ILLINOJS }
./ )
county or(’ Cgtl_. )
i v

p, TARCH E LUIRNS . & Notary Public in
and for the said County, in the State afpreﬁ&H&, DO HEREBY CERTIFY
that L HICHARL WHELAN 85" __: tSlUme
and rindive Ranntd Felpy , 8B JIANT SECHRITof AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee under Trust
Agreement dated August 9, 1982 and Known as Trust No, 55757, who are
personally known to me to be the same persons whosg,qpm s are
subscribed %o the foregoing instrument as such vk [idiiild
and ot wnarieerv of sald Bank, respectively, appeared before me
this day in zerson and acknowledged that they signed and delivered
the said instrumant as their own free and voluntary act and as the
free and voluntarvy act of said Bank for the uses snd purposes
therein set forth,

GIVEN under my hand and‘nqierial seal t
1989,

Mwmmm

POFFICIAL SEAL"
KMME'Mm?me
otary Publi, Stete ol N
Mb;l! Cgmmssiun Fxuites 827190

SOIOIPITINEINE

STATE OF ILLINOIS
58
COUNTY OF COOK )

I, ﬂd’)ﬁg&) 8086&»/ .. a Notary Public in
and for said County, in the State aforesaid, DO HXREBY CERTIFY that
LAWRENCE S5, SIEGAL and PHILIP §. WOLIN appesred before me this day
in person and acknowledged that they signed and sed.ed the said
instrument as their free and voluntary sct and as the free angd
voluntary act, for the uses and purposes therein get turch,

GIVEN under my hand and notarial seal i Qqh'Uar of May,
1989,

"0’3.%{‘.3’;0 EB%AL:. |

AT i
HOYARY PUBLIC, STATEOF}I IS ey Rublie
My Commiasion Expires 774/
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EXHIBIT ‘A"

Legal Description for
175% West Rosehill Drive
-Chicago, Illingis .

PARCEL 1:

LOT "C" IN CWNER'S DIVISION OF LOT 1 IN THE SUBDIVISION OF LOT 1 IN
OWNER'S SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF THE SOUTH EAST
1/4 OF SECTION /. TOWNSHIP 40 NORTH, RANGE 14 FAST OF THE TRIRD
PRINCIPAL MERID.AMW, RECORDED JANUARY 17, 1927 AS DOCUMENT NUMBER
9524262, IN COOK CCUNTY, ILLINOIS.

PARCEL 2:

LOT “B" IN OWNER'S DIVISION/O" LOT 1 IN ‘THE SURDIVISION OF LOT 1 IN
OWNER'S SUBDIVISION OF PART O THE SOUTH EAST 1/4 OF THE SOUTH EAST
174 OF SECTION 6, TOWNSHIP 40 FORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, RECORDED JANUARY 17, 1827 AS DOCUMENT NUMBER
9524262, 1IN COOXK COUNTY, 1LLINOIS.

PARCEL 3:

THE EASTERLY 35 FEET OF LOT 1 IN OWNER'S DIVISIiON OF LOT 2 IN THE
SUBDIVISION OF LOT 1 OF OWNER'S SUBDIVISION COF ZART OF THE SOUTH
EAST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 6, TCwMEHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, A5 GHOWN ON PLAT
RECORDED MAY 26, 1921 AS DOCUMENT NUMBER 7156254, ALI+ IN COOK
COUNTY, ILLINOIS,

PARCEL 4:

THE SOUTH 20 FEET OF THE EAST 120.5 FEET IN THE BUBDIVISION OF LOT 1)
OF OWNER'S SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF THE SOUTH
TAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14 (EXCEPT THAT PART
THEREOF CONVEYED TO THE CITY OF CHICAGO BY QUIT CLAIM DEED RECORDED
SEPTEMBER 8, 1925 AS DOCUMENT NUMBER 9027355371N COOK COUNTY,

ILLINOIS, =
Last or The Thie o,
Pm‘n:.\fp.’ m*"‘fcfithm
d)




