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ORTGAGE AND SECURITY AGREE NT

THIS MORTGAGE made May 24, 15839 by and between LASALLE
NATIONAL BANK, not personally but solely as Trustee under a Trust
Agreement dated September 1, 1988, and known as Trust No. 113490,
135 South laSalle Street, Chicage, Illinois 60603 ("Mortgagor")
and MICHIGAN AVENUE NATIONAL BANK OF CHICAGO, a national banking
association, doing business in Chicago, Illinois ("Mortgagee"),
WITNESSETH:

THAT, WHEREAS Mortgagor has concurrently herewith executed
and delivered to Mortgagee a Mortgage Note bearing even date
herewitb. ("Note") in the principal sum of Two Million Five
Hundrec Taiousand and no/100 Dollars ($2,500,000.00) made payable
to Mortgag=e in and by which Note Mortgagor promises to pay the
said principal sum and interest thereon at the rate and in
installments as provided in the Note, with a final payment of the
balance duc< rr-the 30th day of November, 19391, if not sooner
paid, all of ‘said principal and interest being payable at such
place as the holasr or holders of the Note ("Holders") may, from
time to time, ir writing appoint, and in the absence of such
appointment, theinr at the office of Mortgagee, 30 North Michigan
Avenue, Chicago, Iliinnis 60602.

NOW, THEREFORE, Mcrtiyagor, in consideration of said debt and[
to secure the payment cf both principal and interest, in ;
accordance with the term: .nd provisions of the Note and in
accordance with the terms, provisions and limitations of this
mortgage, and to secure the rorformance of the covenants and
agreements herein and in the Notzs contained, to be performed by
Mortgagor, does by these preserts MORTGAGE, GRANT, BARGAIN, SELL
and CONVEY unto Mortgagee, its sucgessors and assigns, its estate
in fee simple, forever, in the real estate situated in the
village of Arlington Heights, Couniv nf Cook, State of Illinois
("Premises"} as more fully described’ on. the attached Exhibit A,
which is incorporated herein by this c&aference and made a part
hereof.

TOGETHER with all buildings, improvenents, tenements,
easements, fixtures and appurtenances there’c vertaining or
belonging, and all rents, issues and profits thareof for so long
and during all such times as Mortgagor may be ‘ertitled thereto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and including but not limited to all
shades, awnings, venetian blinds, screens, screen dcors, storm
doors and windows, stoves and ranges, curtain fixtures,
partitions, attached floor covering, now or hereafter “hzavein or
thereon and all fixtures, apparatus, equipment or articles now or
hereafter therein or thereon used to supply heat, gas, aur
coecling, air conditioning, water, light, power, sanitatior,
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sprinkler protection, waste removal, refrigeration (whether
single units or centrally controlled) and ventilation including
(without restricting the foregoing), all other fixtures,
apparatus, equipment, furniture, furnishings, and articles used
or useful in connection with the cperation of said real estate
now or hereafter located upon said Premises, it being understood
that the enumeration of any specific articles of property shall
in no wise result in or be held to exclude any items of property
not specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to
forr a part and parcel ¢f the real estate and to be appropriated
to the. use of the real estate, and shall for the purposes of this
mortguaoc, be deemed to be real estate and conveyed and mortgaged
hereby. ' As to any of the property aforesaid which (notwithstand-
ing the_ aforesaid declaration and agreement) does not so form a
part and pavcel of the real estate, this mortgage is hereby
deemed to be, jas well, a Security Agreement under the Uniform
Commercial Ccdr: for the purpose of creating hereby a security
interest in =vcn property, which Mortgagor hereby grants to
Mortgagee as Secur=d Party (as said term is defined in the
Uniform Commercial Code), securing said indebtedness and
obligations.

Mortgagor represeints and covenants that it is lawfully
seized of the Premises;  {hat the same are unencumbered, and that
it has goed right, full rower and lawful authority to convey and
mortgage the same, and tha: it will warrant and forever defend
said Premises and the quiet uind peaceful possession of the same
against the lawful claims of all persons whomscever.

TO HAVE AND TC HCLD the Preaises unto the said Mortgagee,
its successors and assigns, forevel, for the purposes and uses
herein set forth.

THIS MORTGAGE SECURES, INTER ALLA, ~N OBLIGATION INCURRED
FOR THE CONSTRUCTION OF IMPROVEMENTS ON TEF REAL ESTATE MORTGAGED
HEREIN, AND CONSTITUTES A "CONSTRUCTION IICRTGAGE" WITHIN THE
MEANING OF SECTION 9-313(1) (c) OF THE ILLINCIS UNIFORM COMMERCIAL
CODE.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payiwent of the
indebtedness evidenced by the Note (together with 2ny and all
amendments or supplements thereto, extensions thelecf and notes
which may be taken in whole or partial renewal, subatitution or
extension thereof, or, which may evidence any of the indebtedness
secured hereby). The proceeds of the Note will be advznced to
Mortgagor from time to time under that certain loan agcezinent of
even date herewith, among Mortgagor, beneficiary of Mortaugor and
Mortgagee ("Loan Agreement"), which is incorporated herein by
this reference and made a part hereof; (b) payment by Mortgagor
to Mortgagee as herein provided of all sums expended or advanced
by Mortgagee pursuant to any term or provision of this Mortgage;
(c) performance of each and every one of the covenants,
conditions, and agreements ccontained in this Mortgage, the Loan
Agreement and the Note; (d) performance of each and every one of
the covenants, conditions and agreements contained in that
certain Assignment of Leases and Rents of even date herewith
from Mortgagor and beneficiary of Mortgagor to Mortgagee; and
{e) performance under that certain Assignment of Beneficial
Interest of even date herewith from beneficiary of Morigagor, as
assignor, to Mortgagee, as assignee. The foregoing documents,
and any other documents evidencing and securing the loan secured
hereby, are referred to collectively herein as the "Loan
Documents™.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Mortgagor shall (a) promptly repair, restore or rebuilad
any buildings or improvements now or hereafter on the Premises
which rmay become damaged or be destroyed; (b) keep the Premises
in good condition and repair, without waste, and free from
mechanics! liens or other liens or claims for lien not expressly
subordinated to the lien hereof, except that Mortgagor shall have
the right to contest in good faith and with reasonable diligence
the validity of any such lien or claim upon furnishing (i) to the
title company which has issued the lecan policy of title
insurance to Mortgagee insuring the lien of this Mortgage such
secr ity or indemnity as it may require to issue an eandorsement
therets. insuring against loss or damage on account of any such
lien; ¢cc) (ii) to Mortgagee such other security with respect to
such clzjiis as may be acceptable to Mortgagee; (c} pay when due
any indettedness which may be secured by a lien or charge on the
Premises on'a parity with or superior to the lien hereof, and
upon regquest, axhibit satisfactory evidence to Mortgagee of the
discharge of ‘sarh lien; {(d) complete within a reasonabkle time any
building or buildings or any other improvements now or at any
time in the procesz of construction upon the Premises; (e) comply
with all requiremeants of law, municipal ordinances or
restrictions of recccd \with respect to the Premises and the use
and development therseof. including but not limited to those
relating to- zoning, building, environmental protection, health,
fire and safety; (f) make no alterations to the Premises except
as required by law or muiii~ipal ordinance without the prior
written consent of Mortgagze; . (g) suffer or permit no change in
the general nature of the occupancy of the Premises, without
Mortgagee's prior written cousent; (h) initiate or acquiesce in
no zoning variation or reclassifjication, without Mortgagee's
written consent; (1) pay each itern of indebtedness secured by
this mortgage when due according %o the terms hereof or of the
NRote; and (Jj) duly perform and cobsexvaz all of the covenants,
terms, provisions and agreements herrin or in the Loan Documents
on the part of Mortgagor to be performed and observed.

s s sme
2. Mortgagor shall pay before any penalty or interest
attaches all general taxes, and shall pay spe=ial taxes, special
assessments, water charges, sewer service charges, and all other
charges or liens of any nature against the Pren.ses when due, and
shall furnish to Mortgagee duplicate receipts or rayment
therefor. If any special assessment is permitted by applicable
law to be paid in installments, Mortgagor shall have “ite right to
pay such assessment in installments, so long as all such
installments are paid prior to the due date thereocf. (I'c prevent
default hereunder, Mortgagor shall pay in full under pronitanst, in
the manner provided by statute, any tax or assessment which
Mortgagor may decide to contest.

Tax and Insurance Deposits

¥. Upon the occurrence of an Event of Default, Mortgagee
agrees to deposit at such place as Mortgagee may from time to
time in writing appoint, and in the absence of such appointment,
then at the office of Mortgagee in chicago, Illinois, a sum equal
to (a) one-twelfth (1/12th) of the last total annual taxes and
assessments for the last ascertainable year (general and special)
on the Premises, unless said taxes are based upon assessments
which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of
such deposits shall be based upon Mortgagee's reasonable estimatgg
as to the amount of taxes and assessments to be levied and
assessed, and (b) one-twelfth (1/12th) of the annual premiums
payable for insurance required to be maintained in accordance
with Section 4 hereof. Mortgagor, concurrently with the first

e




UNOFFICIAL COPY

— -

monthly deposit of taxes and insurance premiums regquired
hereunder, will also deposit with Mortgagee an amount, (i) which,
together with the aggregate of the monthly deposits to be made
pursuant to (a) above, shall be sufficient to pay in full the
total annual taxes and assessments so ascertainable or so
estimated by Mortgagee, as the case may be, to beccome due and
payable with respect to the Premises for the current calendar
year, as of two months prior to the due date of such taxes and
assessments, and (ii) which, together with the aggregate deposits
to be made pursuant to (b) above, shall be sufficient to pay in
full the total annual insurance premium estimated by Mortgagee to
next become due and payable with respect to the Premises, as of
one month prior to the date on which the next annual insurance
premjom becomes due. The Bank shall pay interest on such
depusiis at its money market rate. Such deposits are to be used
for tba payment of taxes and assessments (general and special)
and insuyance premiums, respectively on the Premises next due and
payable vnin they become due. If the funds so deposited are
insufficicrc to pay any such taxes or assessments (general and
special) ana premiums for any year when the same shall become due
and payable, Mcortgagor shall within ten {(10) days after receipt
of demand ther:2for, deposit such additional funds as may be
necessary to pay cuch taxes and assessments (general and special)
and premiums in Ffril, If the funds so deposited exceed the
amount required to payr such taxes and assessments (general and
special) for any year, the excess shall be applied on a
subsequent deposit owr.doposits. Said deposits need not be kept
separate and apart from /@ny other funds of Mortgagee.

Insurance
4. Mortgagor shall keep oll buildings and improvements,

fixtures and articles of personal property now or hereafter,
situated on the Premises insurrsd against loss or damage by fire,
tornado, windstorm and extended-coverage perils and such other
hazards as may reasonably be requirad by Mortgagee, including,
without limitation: (a) all-risk Zjre and extended coverage
insurance, with vandalism and malicious mischief endorsements,
for the full replacement value of th- Premises, with agreed upon
amcount and inflation guard endorsements; (b) if there are tenants
under leases at the Premises, rent and yren’al value or business
loss insurance for the same perils descrioacg in (a) above payable
at the rate per month and for the period specsified from time to
time by Mortgagee in its reasonable discretic.os (c) broad form
boiler and sprinkler damage insurance in an awount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall
contain a boiler and sprinkler system, respectively; (d) if the
Premises are located in a flood hazard district, tlecod insurance
in the maximum amount ocbtainable up toc the amount of ftae
indebtedness hereby secured; and (e) such other insuiecce as
Mortgagee may from time to time reasonably requlre. Martaagor
also shall at all times maintain comprehen51ve public liakility,
property damage and worker's compensation insurance covering the
Premises and any employees thereof, with such limits for personal
injury, death and property damage as Mortgagee may reasonably
require. All policies of insurance to be furnished hereunder
shall be in forms, companies, amounts and deductibles reascnably
satisfactory to Mortgagee, with Mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially meocdified without
thirty (30) days' prior written notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or
any occupant and no occupancy or use of the Premises for purposes
more hazardous than permitted by the terms of the policies will
affect the validity or enforceability of such pclicies as against
Mortgagee. Mortgagor shall deliver all policies, including
additional and renewal policies, together with evidence of
payment of premiums therean, to Mortgagee, and in the case of
insurance about to expire, shall deliver renewal policies not
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less than thirty (30) days prior to their respective dates of
expiration.

5. In the Event of a Default in any of the provisions
contained in this Mortgage or in the Note or the Loan Documents,
Mortgagee may at its opticn, without being required to dec so,
apply any moneys at the time on deposit pursuant to any provision
of this Mortgage, as any one or more of the same may be
applicable, on any of Mortgagor's obligations herein or in the
Note or Loan Documents contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to .
Mortoagor or to the then owner or owners of the Premises, Such
depr:sits are hereby pledged as additional security for the
indebt2dness hereunder and shall be held to be irrevocably
applied by Mortgagee for the purposes for which made hereunder
and sha) not be subject to the direction or control of
Mortgagrnyc® »mrovided, however, that Mortgagee shall not ke liabkle
for any faiduvre tc apply to the payment of taxes, assessments or
insurance preriiums any amount so deposited unless Mortgagor,
while not in‘dafault hereunder, shall have requested Mortgagee in
writing to mal.e application of such funds to the payment of the
particular taxes or.assessments or the payment of the particular
insurance premiungs as the case may be for payment of which they
waere deposited, accoapanied by the bills for such taxes,
assessments or insurance premiums, Mcrtgagee shall not be liable
for any act or omissicn taken in good faith or pursuant to the
instructions of any paity.

Adjustment of TLosseg with Insurer and Application of Proceeds of

Ansurance
6. The Mortgagor shall give the Mortgagee prompt notice of

any damage to or destruction of the Premises.

In case of loss, Mortgagee (cr after entry of decree of
foreclosure, purchaser at the sale; or the decree creditor, as
the case may be) is hereby authorizer zither (a) tc settle and
adjust any claim under those insurance »olicies maintained by
Mortgagor pursuant to Section 4 hereof without consent of
Mortgagor, or (b} to allow Mortgagor to ayree with the insurance
company oxr companies on the amount to be paid upon the loss. In
either case, Mortgagee is authorized to colilezt and receipt for
any such insurance money. Such insurance proceeds may, after the
payment of all Mortgagee expenses, including costs and attorneys!
fees, at the option of Mortgagee, either be applie? in payment or
reduction of the indebtedness secured hereby, whecher due or not,
or be held by Mortgagee and used to reimburse Moruzasgoer for the
cost of the rebuilding or restoration of buildings or
improvements on said Premises. The buildings and impcovements
shall be so restored or rebuilt as to be of at least egual value
and substantially the same character as prior to such damage or
destruction. If the net proceeds of insurance are insufficient
tc so restore or rebuild the buildings and improvements, the
additional costs to replace, repair, rebulld or restore shall be
paid by Mortgagor. In the event Mortgagee elects to reimburse
Mortgagor out of insurance proceeds, such proceeds shall be made
available, from time to time, upon Mortgagee being furnished
with satisfactory evidence of the estimated cost of completion
thereof and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as Mortgagee may reasonably require and approve. If the
estimated cost of the work exceeds ten percent (10%) of the
original principal amount of the indebtedness secured hereby,
Mortgagee shall also be furnished with all plans and
specifications for such rebuilding or restoration as the
Mortgagee may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed, from time to
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time, anad at all times the undisbursed balance cof said proceeds
remaining in the hands of Mortgagee shall be at least sufficient
to pay for the cost of completion of the work free and clear of
liens.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the buildings or improvements, shall be applied in payment or
reduction of the indebtedness secured hereby or in payment or
reduction of the amount due in accordance with any decree of
forecleosure that may be entered in any such proceedings, and the
balarice, if any, shall be paid to the owner of the equity of
redenmgcion 1f it shall then be entitled to the same or as the
court aayv direct. In the case of the foreclcsure of this
mortgace. the court in its decree may provide that the
mortgager.*i1 clause attached to each of said insurance peolicies
may be caiirelled and that the decree creditor may cause a new
less clause o _be attached to each of said policies making the
loss thereund~r payable to said decree creditor; and any such
foreclosure dec:ree may further provide that in case of one or
more redemptions under said decree, pursuant to the statute in
such case made and yrovided, then, and in every such case, each
successive redemptor may cause the preceding loss clause attached
to each insurance poiLicy to be cancelled and a new loss clause to
be attached thereto, ma¥ing the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is hereby
autheorized, without the ccnsent of Mortgagor, to assign any and
all insurance policies to _the purchaser at the sale, or to take
such other steps as Mcrtgayee may deem advisable, to cause the
interest of such purchaser tO be protected by any of the said
insurance policies.

No interest shall be payablz Oy Mortgager on account of any
insurance proceeds at any time held by Mortgagee.

Stamp Tax
7. If, by the laws of the United Scates of America, or of

any state cor political subdivision haviag Surisdiction over
Mortgagor, any tax is due or becomes due ir-respect of the
issuance of the Note or recording of this ncrtgage, Mortgagor
covenants and agrees to pay such tax in the ‘msnner required by
any such law. Mortgagor further covenants to hold harmless and
agrees to indemnify Mortgagee, its successors ci ‘assigns, against
any liability incurred by reascn of the impositlion-of any tax on
the issuance of the Note or recording of this morigajge,.

Indemnity
8. Mortgagor hereby covenants and agrees that no liability

shall be asserted or enforced against Mortgagee in the .s:iercise
of the rights and powers granted to Mortgagee in this mocrigage,
and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harmless
from and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses (including attorneys' fees
and court costs) of whatever kind or nature which may be imposed
on, incurred by or asserted against Mortgagee at any time by any
third party which relate to or arise from: the making of the
loan evidenced by the Note and secured by this mortgage; any suit
or proceeding (including probate and bankruptcy proceedings), or
the threat thereof, in or to which Mortgagee may or does become a
party, either as plaintiff or as a defendant, by reason of this
mortgage or for the purpose of protecting the lien of this
mortgage; the offer for sale or sale of all or any portion of the
Premises; and/or the ownership, leasing, use, cperation or
maintenance of the Premises. All costs provided for herein and
paid for by Mortgagee shall be so much additional indebtedness
secured hereby and shall become immediately due and payable

0B0LY2Z68
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without notice and with interest at the Post Maturity Rate (as
defined in Section 29 hereof).

e

9. If the payment of the debt secured hereby or any part
thereof be extended or varied or if any part of the security
granted to secure such indebtedness be released, all persons now
or at any time hereafter liable therefor, or interested in the
Premises, or having an interest in Mortgagor or in the
beneficiary of Mortgagor, shall be held to assent to such
extension, varliation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right
. of recourse against all such persons being expressly reserved by
Mortoagee, notwithstanding such extension, variation or release.

Any-verson, firm or corpecration taking a junior mortgage or
other l.eo- upon the Premises or any interest therein, shall take
the said Ltien subject to the rights of the Mortgagee to amend,
modlify and supplement this Mortgage, or the Note and to extend
the maturity oFf the debt secured hereby, in each and every case
without obtainiag the consent of the holder of such junior lien
and without th~ 1lien of this Mortgage losing its priority over
the rights of any such junior lien. Nothing in this Section
contained shall bc construed as waiving any provisions contained
herein which provides, ‘among other things, that it shall
constitute an Event Of pefault if the Premises are sold, conveyed
cr encumbered.

Effect of Changes jin lLaws Fegarding Taxation
10. In the event of the enactment after this date of any

laws of the state in which the Premises are located deducting
from the value cof land any liaen thereon be for the purpose of
taxation, or imposing upon Morigigee the payment of the whole or
any part of the taxes or assessm:n%s or charges or liens herein
required to be paid by Mortgagor, sr changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to_affect this mortgage or
the debt secured hereby or the holders chereof, then, and in any
such event, Mortgagor, upon demand by Moitcocagee, shall pay such
taxes or assessments, or reimburse Mortgages therefor; provided,
however, that i1f in the opinion of counsel for Mortgagee (a) it
might be unlawful to require Mortgagor to maki such payment or
(b) the making of such payment might result in (he imposition of
interest beyond the maximum amount permitted by -larr. then and in
such event; Mortgagee may elect, by notice in wriiing given to
Mortgagor, to declare all of the indebtedness securér hereby to
be and become due and payabkle thirty (30) days from tih2 giving of
such notice.

Mortgagee's Performance of Defaulted Acts and Expenses incurred
by Mortgagee

11. Upon the occurrence of an Event of Default, Mortgagee
nay, but need not, make any payment or perform any act required
herein or in the Note or any of the Loan Documents reguired of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or consent to any tax or assessment or
cure any default of Mortgagor in any lease of the Premises. Upon
the occurrence of an Event of Default, Mortgagee may, but shall
not be required to, complete construction, furnishing and
equipping of any buildings or other improvements now or at any
time hereafter on the Premises, and rent, operate and manage the
Premises and such buildings and improvements and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises and such

CB0OLYZES
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kuildings and improvements shall be operaticnal and usable for
their intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Section
7 above or to protect the Premises or the lien hereof, shall be
so much additionai indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Post Maturity Rate. In addition to the foregeing,
any costs, expenses and fees, including reascnable attorneys'
fees, incurred by Mortgagee in connection with (a) sustaining the
lien of this Mortgage or its priority, (b) protecting and
enforcing any of Mortgagee's rights hereunder, (c¢) recovering any
indelt=2dness secured hereby, (d) any litigation or proceedings
affecting the Note, this mortgage, the Premises or any guarantor
or co“mpuzXer of the Note or this mortgage, including without
limitation, bankruptcy and probate proceedings, or (e) preparing
for the (oumencement, defense or participation in any threatened
litigation or proceedings, shall be so much additional
indebtednesys sacured hereby, and shall become immediately due and
payable withcu!. notice and with interest thereon at the Post
Maturity Rate. The interest accruing under this Section shall be
immediately due ani vayable by Mortgagor to Mortgagee, and shall
be additional indgeltedness evidenced by the Note and secured by
this mortgage. Inaciion of Mortgagee shall never be considered
as a waiver of any right accruing to it on account of any default
on the part of Mortgagor. Should the proceeds of the Note or any
part thereof, or any awmcunt paid out or advanced by Mortgagee
hereunder, or pursuant tc any agreement executed by Mortgagor in
connection with the loan eridenced by the Note, be used directly
or indirectly to pay off, discharge or satisfy, in whole or in
part, any lien or encumbrance _unon the Premises or any part
thereof, then as additional selfucrity hereunder, Mortgagee shall
be subrogated to any and all rigats, egual or superior titles,
liens and equities, owned or claipz2c by any owner or holder of
said ocutstanding liens, charges and 4ndebtedness, however remote,
regardless of whether said liens, chergyes and indebtedness are
acquired by assignment or have been relraced of record by the
holder thereof upon payment. Notwithstanajing anything contained
herein to the contrary, in no event shali the indebtedness
secured by this Mortgage exceed an amount ‘egtral to Three Million
and No/100 Dollars ($3,000,000.00).

Mortgagee's i o ills and Claims foy Liens

12. Mortgagee in making any payment hereby axthorized:
(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the apprcpriste public
office without inquiry into the accuracy of such bii)/,  statement
or estimate or into the wvalidity of any tax, assessmenl, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted; provided that if no
Event of Default exists hereunder, Mortgagee shall give Mortgagor
ten (10) days' pricr notice thereof.

Acceleration of Indebtedness in Event of Default

13. Any one of the following events shall constitute an
Event of Default under this Mortgage: (a) default be made in the
due and punctual payment of the Note, or any installment due in
accordance with the terms thereof, either of principal or
interest which has not been cured within ten (10) days after the
due date; or (b) Mortgager or any beneficiary therecf or any
Guarantor shall file a petition in voluntary bankruptcy or under
Chapter 7 or Chapter 11 or Chapter 13 cf the Federal Bankruptcy
Code or any similar law, state or federal, whether now or
hereafter existing, or an answer admitting insolvency or
inability to pay its debts, or fail to obtain a vacation or stay
of involuntary proceedings within thirty (30) Qdays, as
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hereinafter provided; or (c) any order for relief of the
Mortgagor or any beneficiary thereof or any Guarantor shall be
entered under Title 11 of the United States Code, or a trustee or
a receiver shall be appointed for Mortgagor or any beneficiary
thereof or any Guarantor or for all of the property or the major
part thereof of Mortgagor or any beneficiary thereof or any
Guarantor in any involuntary proceeding, or any court shall have
taken jurisdiction of the property of Mortgagor or any
beneficiary thereof or any Guarantor or the major part thereof in
any involuntary proceeding for the recrganization, dissolution,
ligquidation or winding up of Mortgagor or any beneficiary thereof
or any Guarantor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within thirty (30) days; or (4)
Mortgjogor or any beneficiary thereof or any Guarantor shall make
an ‘assignment for the benefit of creditors, or shall admit in
writidio its inability to pay its debts generally as they become
due, o _shall consent to the appointment of a receiver or trustee
or liguidator of all of its property or the major part thereof;
or {e) default shall be made in the due observance or performance
of any othar’of the covenants, agreements or conditions
hereinbefore or hereinafter contained, required to be kept or
performed or ckserved by Mortgagor or any beneficiary thereof or
any Guarantor an’ the same shall continue for twenty-one (21)
days after notice fcom Mortgagee: or (f) default shall be made in
the due observance or performance of any covenant, agreement or
condition required to e kept or observed by Mortgagor or its
beneficiary or beneticiaries in the Note or any Guarantor thereof
or in any other instrimpant given at any time to secure the
payment of the Note and(tlis expiration of the applicable cure
period, 1if any: or (g) tni-existence of any inaccuracy or untruth
in any material representatiecn, covenant or warranty contained in
this mortgage or any of the other statement or certification as
to facts delivered to Mortgagyzesz by Mortgagor, Mortgagor's
beneficiary, or any guarantor; *“ren and in every such case the
whole of said principal sum herdby . secured shall, at once at the
option of Mortgagee, become immedia:ely due and payable, together
with accrued interest thereon, witiinvt notice to Mortgagor;
provided, however, that if a default under subsections (e) and
(f) of this Section 13 be such that it Cannot be corrected within
21 days, Mortgagor shall not be in defzulv if corrective action
is initiated by Mortgagor within such pericd and diligently
pursued until completion, with such default *o be, in all events,
cured within sixty (60) days or Mocrtgagor sihzil be in default
hereunder.

oreclosure; Expense o tigatio
14. When the indebtedness hereby secured, or zny part

thereof, shall become due, whether by acceleratiocn-o. otherwise,
Mortgagee shall have the right to foreclose the liea nerecof for
such indebtedness or part therecf and/or exercise any «ight,
power or remedy provided in this Mortgage or any of the cther
Loan Doecuments. In any suit to foreclose the lien hereor or
enforce any other remedy of mortgagee under this mortgage or the
Note, there shall be allowed and included as additicnal
indebtedness in the decree fcr sale or other judgment or decree
all expenditures and expenses which may be pald or incurred by or
on behalf of Mortgagee for attorneys®' fee, appralser's fees,
outlays for documentary and expert evidence, stenographers®
charges, publication costs, and costs (which may be estimated as
to items tc bhe expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with respect to title and value as Mortgagee may
deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true conditions of the title to or the value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be
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incurred in the protection of the Premises and the maintenance of
the lien of this mortgage, 1nclud1ng the reasonable fees of any
attorney employed by Mortgagee in any 1itlgation or proceedlng
affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the Post Maturity Rate and shall be
secured by this Mortgage.

Tt is agreed that upon the occurrence of an Event of
Defrclz, Mortgagee shall have the right to proceed with
farecl sure proceeding in the satisfaction of said default as if
under ‘@ Tull foreclosure, and without declaring the entire
securea-1:debtedness due, and provided that if foreclosure sale
is made .wecause of default of a part of the secured indebtedness,
such sale tay be made subject to the unmatured part of the
secured inageltzdness: and it is agreed that such sale;, if so
made, shall rof. in any manner affect the unmatured part of the
secured indektzdness but as to such unmatured part this mortgage
shall remain in 7ull force and effect as if no foreclosure sale
had been made undzry the provisions of this section. And it is
further agreed that rceveral foreclosure sales may be made
hereunder without exnausting the right of foreclosure sale for
any unmatured part orf “ne secured indebtedness, it being the
purpose to provide for .u - -foreclosure sale of the secured
indebtedness for any matured portion of the secured indebtedness
without exhausting the powar to foreclose and to sell the
premises for any other of the secured indebtedness whether
matured at the time or subse uently maturing.

R o o

15. The proceeds of any forrclosure (or partial
foreclosure) sale of the Premises ‘sr2ll be distributed and
applied in the following order of priority: first, on account of
all costs and expenses incident to bz foreclosure proceedings,
including all such items as are mentionszd \in the preceding
Section herecf; second, all other items which under the terms
herecf constitute secured indebtedness additicnal to that
evidenced by the Note, with interest thereni.as herein provided:
third, to the principal remaining unpaid on the Note:; fourth, to
interest remaining unpaid on the Note; and lastiy, any overplus
to Mortgagor, its successors or assigns, as their rights may
appear.

Appointment of Receiver

16. Upon, or at any time after the filing of u Cemplaint to
foreclose (or partially foreclose) this Mortgage, the /ccurt in
which such complaint is filed may appoint a receiver of *the
Premises. Such appointment may be made either before or urfter
sale, without notice, without regard to the solvency or
lnsolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises
whether the same shall be then occupied as a homestead or not
Mortgagee hereunder or any Holders may be appecinted as such
receiver. Such receiver shall have power: (a) to collect the
rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency,
during the full statutory periocd of redemption, whether there be
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (b) to extend
or medify any then existing leases and to make new leases, which
extensions, modifications and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
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other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject tc the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; and (c¢) all other
powers which may be necessary or are usual in such cases for the
protection, possessicn, control, management and operation of the
Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net income in his
hands in payment in whole or in part of: (1} the indebtedness
secured hereby, or by any decree foreclesing this Mortgage, or
any *ax, special assessment or other lien which wmay be or become
superior to the lien hereof or of such decree, provided such
appliration is made prior to foreclosure sale; (ii) if this is a
leaseh5li mortgage, all rents due or which may become due under
the undeilying lease; and (ili) the deficiency in case of a sale
and deficiesncy.

Assignment of Rents and lLeases

17. To furrther secure the indebtedness secured hereby,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all
the rents, issues sad profits now due and which may hereafter
become due under 4r bv virtue of any lease, whether written or
oral, or any letting of, or of any agreement for the use or
occupancy of the Premizes or any part thereof, which may have
been heretofore or may ba hereafter made or agreed to or which
may be made or agreed t) oy Mortgagee under the powers herein
granted, it being the intintion hereby to establish an absolute
transfer and assignment of all such leases and agreements, and
all the avails thereunder, 1o lortgagee. Mortgagor hereby
irrevocably appoints Mortgagee lts true and lawful attorney in
its name and stead (with or witbsut taking possession of the
Premises as provided in Section' )9 herecf} to rent, lease or let
all or any portion of the Premises c¢o any party or parties at
such rental and upen such terms as “ortgagee shall, in its
discretion, determine, and to colle~% all of said avails, rents,
issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter become due under
each and every of the leases and agreemeii’s, written or oral, or
other tenancy existing, or which may hereatter exist on the
Premises, with the same rights and powers an< subject to the same
immunities, exoneration of liability and rights-of recourse and
indemnity as Mortgagee wcould have upon taking hossession
pursuant to the provisions of Section 19 hereof.

Mortgagor represents and agrees that no rent his been cor
will be paid by any person in possession of any portion of the
Premises for more than one installment in advance and tbat the
payment of none of the rents to accrue for any portion of the
said Premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. If any lease provides
for the abatement of rent during repair of the Premises demised
thereunder by reason of fire or other casualty, Mortgagor shall
furnish to Mortgagee rental insurance, the policies to be in
amount and form and written by such insurance companies as shall
be satisfactory to Mortgagee. Mortgagor agrees that it will not
assign any of the rents or profits of the Premises, except to a
purchaser or grantee of the Premises.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possession of the Premises by Mortgagee pursuant to
Section 19 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against
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Mortgagee, all such liability being expressly waived and released
by Mortgagor.

Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the Premises
and to execute and deliver, at the regquest of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shall from time to time require.

Although it is the intention of the parties that the
agsignment contained in this Section 17 shall be a present
assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee
shall not exercise any of the rights or powers conferred upon it
by tais section until an Event of Default shall exist under this
mortgage or the Note.

Observancs of Lease Assignment

18, “¥u, the event Mortgager, as additional security for the
payment of th2 indebtedness described in and secured hereby, has
sold, transferced and assigned, or may hereafter sell, transfer
and assign, to Mortgagee, its successors and assigns, any
interest of Mortgzgor as lessor in any lease or leases, Mortgagor
expressly covenants.and agrees that if the lessee or any of the
lessees under said /lease or leases so assigned or Mortgagor, as
lessor therein, shall tail to perform and fulfill any material
term, covenant, conditjion or provision in said lease or leases,
or any of them, on its' oc their part to be performed or
fulfilled, at the times aApi- in the nmanner in said lease or leases
provided, or if Mortgagor hall suffer or permit to occur any
material breach or default 'upzZer the provisions of any assignment
of any lease or leases of th« Premises given as additional
securlty for the payment of tue¢ indebtedness secured hereby, then
and in any such event, such brezcii or default shall constitute a
default hereunder unless cured w.tonin twenty-one (21) days after
notice from Mortgagee, and at the opcicn of Mortgagee, and
without notice to Mortgagor, all unpa’d indebtedness secured by
this mortgage shall, notwithstanding anything in the Note or in
this mortgage to the contrary, become die and payable as in the
case of other defaults.

Mort 's Right ossession in Case of cinult

15. In any case in which under the provicions of this
Mortgage Mortgagee has a right to institute fcreclosure
proceedings, whether before or after the wheole principal sum
secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal procsedings to
forecliose the lien hereof or before or after sale thereunder,
Mortgagor shall forthwith, upon demand of Mortgagee, ‘surrender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises personally or by its agents cr
attorneys. In such event Mortgagee in its discretion may, with
or without force and with or without process of law, enter upon
and take and maintain possession of all or any part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or then owner of the Premises relatlng
thereto, and may exclude Mortgagor, Mortgagor's beneficiaries,
and their emplcyees, agents or servants wholly therefrom, and may
as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power
to use such measures, legal or equitable, as in its discretion or
in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and with full power: (a) to
cancel or terminate any lease or sublease for any cause oOr on any
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ground which would entitle Mortgagor toc cancel the same; (b} to
elect to disaffirm any lease or sublease which is then
subordinate to the lien hereof; (c) tc extend or modify any then
existing leases and to make new leases, which extensions,
modifications and new leases, may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure
sale, motwithstanding any redemption from sale, discharge of the
mort4oce indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser; (4)
to ente’ into any management, leasing or brokerage agreements
covering “ne Premises; (e) to make all necessary or proper
repairs,  desvrating, renewals, replacements, alterations,
additions, he’terments and inprovements to the Premises as toc it
may seem judicunus; (f) to insure and reinsure the same and all
risks incidentezl) to Mortgagee's possession, coperation and
management thereof: and {g) to receive all of such avails, rents,
issues and profits: liereby granting full power and autheority to
exercise each of the rights, privileges and powers herein granted
at any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not he obligated to perform or discharge,
nor does it hereby undercax= to perform or discharge, any
obligation, duty or liabiliiy under any leases. Mortgagor shall
and does hereby agree to indeunify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under said Jeases or under or by reason of
the assignment thereof and of and from any and all claims and
demands whatsoever which may be orsarted against Mortgagee by
reason of any alleged obhligations ‘or jandertakings on its part to
perform or discharge any of the terrs, covenants or agreements
contained in said leases. Should Merigadee incur any such
liability, loss or damage under said leuses or under or by
reason of the assignment thereof, or in thz defense of any claims
or demands, the amount thereof, including Ccsts, expenses and
reasonable attorneys! fees, together with Inlerest at the Post
Maturity Rate, shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately upon damand.

e v
20. Mortgagee, in the exercise of the rights ~7rd powers
hereinabove conferred upon it, shall have full power .o use and
apply the avails, rents, issues and profits of the Pramises to
the payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
{which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall alsoc include lease commissions
and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for
damages, 1f any, and premiums on insurance hereinabove
authorized;

(b) to the payment of taxes and special assessments now
due or which may hereafter become due on the Premises; and,
if this is a leasehold mortgage, of all rents due or which
may become hereafter due under the underlying lease;

(c} to the payment of all maintenance, repairs,
decorating, renewals, replacements, alterations, additions,

OBOLYZ6S
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betterments, and improvements of the Premises, and of
placing the Premises in such condition as will, in the
judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.

Mortgagee' spectice

21. Mortgagee and/or its representatives shall have the
right to inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

Condemiation

27, Mortgagor hereby assigns, transfers and sets over unto
Mortguaoso the entire proceeds of any award or any claim for
damages cZr any of the Premises taken or damaged under the power
of eminent Aomain or by condemnation. Mortgagee may elect to
apply the pirozeeds of the award upon or in reduction of the
indebtednes= sicured hereby, whether due or not, or to reguire
Mortgagor to restore or rebuild, in which event the proceeds
shall be held oy Mortgagee and used to reimburse Mortgagor for
the cost of the Tebhvilding or restoring of buildings or
improvements on sa’d Premises, in accordance with plans and
specifications to be /submitted to and approved by Mortgagee. In
the event Mortgagor is required or authorized by Mortgagee's
election as aforesaid to rebuild or restore, the proceeds of the
award shall be paid out 4p the same manner as is provided in
Section 6 herecof for the psyment of insurance proceeds toward the
cost of rebuilding or restoration. If the amgount of such award
is insufficient to cover the cost of rebuilding or resteration,
Mortgagor shall pay such cost-in excess of the award, before
being entitled to reimbursement out of the award. Any surplus
which may remain out of said awacd after payment of such cost or
rebuilding or restoration shall, ac the option of Mcrtgagee, be
applied on account of the indebtedriess secured hereby or ke paid
to any other party entitled thereto.

Release upon Payment and Discharge of Mortcagor's Obligations

23. If Mortgagor shall fully pay all principal and
interest on the Note, and all other indebtadr=ss secured hereby
and comply with all of the other terms and prrvisions hereof to
be performed and complied with by Mortgagor, then this Mortgage
shall be null and void. Mortgagee shall release this Mortgage
and the lien therecof by proper instrument upon payawent and
discharge of all indebtedness secured hereby and payosent of a
reasonable fee to Mortgagee for the execution of such (elease.

Giving of Notices

24. Any notice, consent, or approval that Mortgagee or
Mortgagor may desire or be required to give to the cther shall ke
in writing and shall be mailed or delivered to the intended
recipient thereof at its address set forth below or at such
other address as such intended recipient may, from time to time,
by notice in writing, designate to the sender pursuant hereto.
Any such notice, consent, or approval shall be deemed teo have
been delivered tow (2) business days after mailing by United
States registered or certified mail, return receipt requested, or
when delivered in person. Except as otherwise specifically
required herein, notice of the exercise of any right or option
granted to Mortgagee by this Mortgage is not required to be
given.

(a) If to Mortgagee:

Michigan Avenue National Bank of Chicage
30 North Michigan Avenue
Chicago, Illinois 60602
Attention: Vice President, Real Estate




UNOFFICIAL-CORY .

-15-

with a copy to:

Ned S. Robertson, Esqg.
Greenberg Keele Lunn & Aronberg
One IBM Plaza, Suite 4500
Chicago, Illinois 60611

If to Mortgagor:

LaSalle National Bank

135 South IaSalle Street
Chicago, Illinois 60603
Attn: Land Trust No. 113490

with copies to:

MN/ES VENTURE
1110 Lake Cook Road
BurZfalo Grove, Illinois 60098

Meizter-Neiberg Co., Inc.
P.O. Pux 621
Wheeliryg, Illinois 60090

Edward Schwwartz & Co.
1110 Lake Zcok Road
Buffalo Grove ., -Illinocls 60098

and

Jerome Meister, E:q.
Horwood Marcus & Brezuar
30 North Lasalle Streec
Chicago, Illinois 60672

ngvg; of Defense

25. No action for the enforcement -f the lien or any
provision hereof shall be subject to any defense which would not
be good and available to the party intespusing same in an action
at law upon the Note.

Waiver of Statutory Rights

26. The Mortgagor hereby covenants and agcz2es that it shall
not at any time insist upon or plead, or in any manner whatever
claim or take any advantage of, any stay, exemption or extension
law, including, but not by way of limitation, any UZouestead
Exemption Law, or any so-called "Moratorium Law" now. or any time
hereafter in force, nor claim, take, or insist upon a0y benefit
or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree,
judgment, or order of any court of competent jurisdiction: oxr
after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the Premises so solgd,
or any part thereof, or relating to the marshalling thereof, upon
foreclosure sale or other enforcement hereof. The Mortgagor
hereby expressly waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage,
on its own behalf and on behalf of each and every person,
excepting only decree or judgment creditors of the Mortgagor
acquiring any interest or title to the Premises or beneficial
interest in Mortgagor subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of the
Mortgagor and of all other persons are and shall be deemed to be
hereby waived to the full extent permitted by the provisions of
applicable law or replacement statutes. The Mortgagor shall not
invoke or utilize any such law or laws or otherwise hinder,
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delay, or impede the execution of any right, power, or remedy
herein or otherwise granted or delegated to the Mortgagee, but
shall permit the execution of every such right, power, and remedy
as though no such law or laws had been made or enacted. If the
Mortgagor is a Trustee Mortgagor, then it represents that the
provisicons of this Section (including the waiver of redemption
rights) were made at the express direction of Mortgagor's
beneficiaries and the persons having the power of direction over
Mortgagor and are made on behalf of the Trust Estate of Mortgagor
mentioned above. Mortgagor acknowledges that the Premises do not
constitute agricultural real estate, as said term is defined in
Section 15~-1201 of the Illinois Mortgage Foreclosure Law,
Ill.Rev.Stat. ¢.110, Section 15-1101 et seq., as amended fronm
tim o time (the “Act"), or residential real estate as defined
in Section 15-1219 of the Act. Mortgagor hereby waives any and
all right of redemption pursuant to Section 15-1601(b) of the
Act.

Transfer oI Title

27. iIn fetermining whether or not to make the lcan secured
hereby, Mortjsgee examined the credit-worthiness of Mortgagor or
Mortgagor's “ineficiary, if applicable, or Guarantor, if any,
found the same to be acceptable and relied and continues to rely
upon same as the reans ©of repayment of the Note. Mortgagee also
evaluated the background and experience of Mortgagor or
Mortgagor's beneficlary and the Guarantor, if any, in owning and
operating property such as the Premises, found the same
acceptable and relied ana continues to rely upon same as the
means of maintaining the value of the Premises which is
Mortgagee's security for the Note. Mortgagor and Mortgagor's
beneficiary and the Guarantcr,) if any, are well experienced in
borrowing money and owning and cperating property such as the
Premises, were ably represented by a licensed attorney at law in
the negotiation and documentation of the loan secured hereby and
bargained at arm's length and wickout duress of any kind for all
of the terms and conditions of the Yc¢an, including this
provision. Mortgagor and Mortgagor'!s-beneficiary recognize that
Mortgagee is entitled to keep its loan gocrtfolio at current
interest rates by either making new loins at such rates or
collecting assumption fees and/or increas:ng the interest rate on
a loan, the security for which is purchasced »y a party other than
the original Mortgagor and/or the beneficiarv of Mortgagor, if
applicable. Mortgagor and Mortgagor's beneficiary, if
applicable, further recognize that any secondary or junior
financing placed upon the Premises, or the benericial interest of
the beneficiary in Mortgagor (a) may divert funds which would
otherwise be used to pay the Note secured hereby; (t).could
result in acceleration and foreclosure by any such Jarior
encumbrance which would force Mortgagee to take measures and
incur expenses to protect its security; (c) would detract from
the value of the Premises should Mortgagee come into possession
therecf with the intention of selling same; and (d) would impair
Mortgagee's right to accept a deed in lieu of foreclosure, as a
foreclosure by Mortgagee would be necessary to clear the title to
the Premises.

In accordance with the foregoing and for the purposes of (i}
protecting Mortgagee's security, both of repayment and of value
of the Premises; (il) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor and Mortgagor's beneficiary,
if applicable; (iii) allowing Mortgagee to raise the interest
rate and collect assumption fees; and (iv) keeping the Premises
and the beneficial interest free of subordinate financing liens,
Mortgagor, Mortgagor's beneficiary, if applicable, and any
Guarantor agree that if this paragraph be deemed a restraint on
alienation, that it is a reascnable one, and that, any sale,
conveyance, assignment, further encumbrance or other transfer of
title to the Premises, the beneficial interest in the Trust or
any interest in the Premises or said beneficial interest (whether




UNOFFICIAL COPY ,

-17m™

voluntary or by coperation of law), including without limitation,
the entering into of an installment agreement for the sale of the
Premises or the beneficial interest in the Trust, the placement
or granting of liens on all or any part of the Premises or =aid
beneficial interest or the placement cor granting of chattel
mortgages, conditional sales contracts, financing or security
agreements which would be or create a lien on the personal
property utilized in the operation of the Premises, or the
placement or granting of a mortgage commonly known as a “wrap
around" mcrtgage or an improvement lcan, without Mortgagee's
prior written consent shall be a default hereunder. For the
purpose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the follewing
events shall be deemed to be an unpermitted transfer of title to
the Premises and, therefore, a default hereunder:

(a) any sale, conveyance, assignment or other
trarsfer of, or the grant of a security interest in,
ali oy any part of the title to the Premises or the
beneijcial interest in, or power of direction under,
the trus’: agreement with Mortgagor, if applicable; or

{b) any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in,
any shares of stock of Mortgagor (if a corporation} or
of the corpor:ztion which is the beneficiary or one of
the beneficilaries under the trust agreement with
Mortgagor, if apriicable, or of any corporation
directly or indirecily controlling such beneficiary
corporation:;

(c) any sale, coavevance, assignment or other transfer
of, or the grant of a seursity interest in, any general

partnership interest of tpe limited partnership or the
general partnership (the "raiinership”) which is the
Mortgagor or the beneficiary 0. one of the beneficiaries
under the trust agreement witl. ¥dortgagor; or

(d) any sale, conveyance, assionment or other transfer
of, or the grant of a security interest in, any share of any
corporation directly or indirectly cortrolling any such
Partnership.

Any consent by Mortgagee, or any waiver by Mortgagee of a default
under this Section 27 shall not constitute a ccnsent to, or
waiver of any right, remedy or power of Mortgagee unon a
subsequent default under this Section 27. Mortgagur 2cknowledges
that any agreements, liens, charges or encumbrances <Created in
violation of the provisions of this Section 27 shall ke void and
of no force or effect,

In the event Mortgagee gives its written consent to the sale
or transfer, whether by operation of law, voluntarily, or
otherwise, of all or any part of the Premises, Mortgagee shall be
authorized and empowered to deal with the vendee or transferee
with regard to the Premises, the indebtedness secured hereby, and
any of the terms or conditions hereof as fully and to the same
extent as it might with Mortgagor, without in any way releasing
or discharging Mortgagor from any of its covenants heresunder, and
without waiving Mortgagor's right of acceleration as provided
herein.

Furnishing of Financial Statemepnts to Mortgagese

28. Mortgagor shall, within ninety (90} days after the end
of each fiscal year of Mortgagor furnish to the Mortgagee at the
place where interest thereon is then payable, financial and
operating statements of the Premises for such fiscal year,
prepared in accordance with generally accepted accounting
principles consistently applied, all in reasonable detail and in

BROLVEES
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any event including profit and loss statements and balance sheet
(audited if available) and an itemized statement of receipts and
disbursements and an itemized rent roll, if any.

Mortgagor will, within ten (10) days after the end of each
month, furnish to the Mortgagee financial and operating
statements of the Premises for such month, prepared in accordance
with generally accepted accounting prlnciples consistently
applied, all in reasonable detail and in any event including
itemized statements of receipts and disbursements and an itemized
rent roll.

Mortgagor's beneficiary and Guarantors, if any, shall
furaish Mortgagee with annual financial statements, including a
balaiize sheet and statement of income and expenses, in such form
as Mortgagee may request, within ninety (90) days of year end.

Ir tae Event of Default by Mortgagor, Mortgagor's
beneficiaty or any Guaranter in the performance of any covenant
or conditicii zontained in this Mortgage or the Note or any other
instrument civen to secure the Note, Mortgagor, Mortgagor's
beneficiary 2:5id each Guarantor shall promptly furnish Mortgagee
with additional rinancial statements in reasonakle detail and
certified as aforesaid, when requested by Mortgagee.

Definitions
29. (a) The teru "Post Maturity Rate" as used herein shall

mean interest at the ra*v of four percent per annum above the
rate provided for under “le Note as at the maturity date; (b) the
word "Mortgagor®” when used herein shall include the original
Mortgagor named in the prearples hereof, its successors and
assiqne, and all owners frow time to time of the Premises: (c)
the woerd "beneficiary" when udierl herein shall mean any and all of
the beneficiaries of the trust 4f Mortgagor, including the
general partners of any general 37 )limited partnership which is a
beneficiary of the trust; (d)} the wrrd "Guarantor" when used
herein shall mean any and all of the cuarantors of the Note; and
(e) the words "holders" and “Mortgagee" when used herein shall
include all successors and assigns of ‘‘he nriginal holder of the
Note and Mortgagee identified in the preauhles herecf.

Binding on Successors and Assigns
30. This mortgage and all provisions hereof shall be

binding upon Mortgagor and all persons claiming uander or through
Mortgagor, and shall inure to the benefit of tue Holders from
time to time of the Note and of the successors ard éssigns of the
Mortgagee.

Captions
31. The captions and headings of various sectionz ©f this

mortgage are for convenience only and are not to be conctrued as
defining or limiting, in any way, the scope or intent of the
provisions hereof.

Mortgagee's Lien for Service Charge and Expenses
32. At all times, regardless of whether any loan proceeds

have been disbursed, this mortgage secures (in addition to any
loan proceeds dlsbursed from time to time) the payment of any and
all loan commissions, service charges, liquidated damages,
expenses and advances due to or incurred by Mortgagee in
connection with the locan to be secured hereby, all in accordance
with the application and loan commitment issued in connection
with this transaction.

usiness cse

33. Mortgagor represents and agrees that the obligation
secured hereby is an exempted transaction under the Truth-In-
Lending Act, 15 U.S5.C. 1601 et seqg., and a business loan which
comes within the purview of subsection (c) of Section 4 of "An
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Act in relation to the rate of interest and other charges in
connection with sales on credit and the lending of money,®
approved May 24, 1879, as amended (Ill. Rev. Stat. ch. 17, sec.
6404 (1) (c)), and that the proceeds of the obligation secured
hereby will not ke used for the purchase of registered equity
securities within the purview of Regulation "U" promulgated by
the Federal Reserve System.

Securit e tate t

34. Mortgagor and Mortgagee agree: {a) that this Mortgage
shall constitute a Security Agreement within the meaning of the
Uniform Commercial Code with respect to all sums on deposit
(exclnding earnest money deposits) with Mortgagee pursuant hereto
("Depresits') and with respect to any property included in the
definicion herein of the word "Premises," which property may not
be deenel to form a part of the real estate described herein or
may not Zonstitute a "fixture" (within the meaning of Section 9-
313 of ¢ir2 Tode), and all replacements of such property,
substitutiniz for such property, additions to such property,
books and records relating to the Premises and operation thereof
and the proceedz thereof (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes
herein collectively referred to as the "Collateral®"); and (b)
that a security irterest in and to the Collateral and the
Deposits is hereby cranted to the Mortgagee; and (c) that the
Deposits and all of Mortgagor's right, title and interest therein
are hereby collaterally assigned to Mortgagee; all to secure
payment of the indebtedleiss hereby secured and to secure
performance by the Mortgar~r of the terms, covenants and
provisions hereof.

In the Event of a Default hereunder, Mortgagee, pursuant to
the appropriate provisions of the Code, shall have an option to
proceed with respect to both the¢ real property and the Collateral
in accordance with its rights, povel:s and remedies with respect
to the real property, in which eveil” the default provisions of
the Code shall not apply. Mortgagee znd Mortgagor agree that if
Mortgagee shall elect to proceed with r<spect to the Collateral
separately from the real property, five (%) days notice of the
sale of the Ceollateral shall be reasonablz -notice, The expenses
of retaking, helding, preparing for sale, (s2:lling and the like
incurred by Mortgagee shall include, but no’ e limited to,
attorneys' fees and legal expenses incurred oy dortgagee.
Mortgagor agrees that, without the written consznt of Mortgagee,
Mortgagor will not remove or permit to be removced €rom the
Premises any of the Collateral except that so lonj as Mortgagor
is not in default hereunder, Mortgagor shall be peruitted to sell
or otherwise dispose of the Collateral when obsolete worn out,
inadequate, unserviceable or unnecessary for use in tiha operation
of the Premises, but cnly upon replacing the same or sckshtituting
for the same other Collateral at least equal in value and utility
to the initial value and utility of that disposed of and in such
a manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
security interest of Mortgagee shall be perfected and first in
priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall
be and become immediately subject to the security interest of
this Mortgage and covered hereby.

Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor's sole cost, deliver to Mortgagee:
(i) such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens
and security interests created hereby shall be and remain
protected and perfected in accordance with the requirements of
any present or future law; and (ii) an inventory of the
Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
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thereof, substitutions therefor or additions thereof, unless the
Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention devices and security interests of
others. If the Collateral is sold in connection with the sale of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall require as a condition of such sale that the
purchaser specifically agrees to assume Mortgagcer's cbligations
as to the security interests herein granted and to execute
whatever agreements and fillngs are deemed necessary by the
Mortgagee to maintain Mortgagee's first perfected security
interest in the Collateral and the Depesits.

Partia valid ; Maximum Allowabtle te o terest

35, Mortgagor and Mortgagee intend and believe that each
provision in this mortgage and the Note comports with all
applic:zble local, state and federal laws and judicial decisions.
However,  if any provision or provisions, or if any portion of any
provisicp-or provisions, in this mortgage or the Note is found by
a court /nf law to be in violation of any applicable local, state
or federal crdinance, statute, law, administrative or judicial
decigion, o» rablic policy, and if such court should declare such
portion, provision or provisions of this mortgage and the Note to
be illegal, invalid, unlawful, void or unenforceable as written,
then it is the iatent both of Mortgagor and Mortgagee that such
pertion, provisicn/or provisions shall be given force to the
fullest possible extznt that they are legal, valid and
enforceable, that tle remainder of this mortgage and the Note
shall be construed as 17 such illegal, invalid, unlawful, wveoid or
unenforceable portion, piovision or provisions were not contained
therein, and that the righls, obligations and interest of
Mortgagor and Mortgagee unier the remainder of this mortgage and
the Note shall continue in fu4ll force and effect. All agreements
herein and in the Note are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement
of the proceeds hereof, acceleracion of maturity <f the unpaid
principal balance of the Note, or 4therwise, shall the amount
paid or agreed to be paid te the Hrilers for the use, forbearance
or detention of the money to be advarced hereunder exceed the
highest lawful rate permissible under applicable usury laws. If,
from any circumstances whatsoever, fulfiliment of any provision
hereof or of the Note or any other agrecment referred to herein,
at the time performance of such provisiorn /shall be due, shall
involve transcending the 1limit of validity-rcescribed by law
which a court of competent jurisdiction may A:om applicable
hereto, then, ipso facto, the obligation to be Tulfilled shall be
reduced teo the limit of such validity:; and if from any
circumstance the Holders shall ever receive as in’erest an
amount which would exceed the highest lawful rate, ~vzh amcunt
which would be excessive interest shall be applied *o the
reduction of the unpaid principal balance due under ¢che Note and
not to the payment of interest.

Environmenta aw

36. Mortgagor represents and warrants: that the Premises
are in compliance with all Environmental Laws (as hereinafter
defined); that there are no conditions existing currently or
likely to exist during the term of the Note which would subject
Mortgagor to damages, penalties, injunctive relief or cleanup
costs under any Environmental Laws or assertions thereof, or
which require or are likely to require cleanup, removal, remedial
action or other response pursuant to Environmental Laws by
Mortgagor: that Mortgagor is not a party to any litigation or
administrative proceeding, nor so far as is known by Mortgagor is
any litigation or administrative proceeding threatened against
it, which asserts or alleges Mortgagor has violated or is
V1olat1ng Environmental Laws or that Mortgagor is reguired to
cleanup, remove or take remedial or other responsive action due
to the disposal, depositing, discharge, leaking or other release
of any hazardous substances or materials; that neither the
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Premises nor Mortgagor is subject to any judgment, decree, order
or citation related to or arising out of Environmental Laws and
has not been named or listed as a potentially responsible party
by any governmental body or agency in a matter arising under any
Environmental Laws; that no permits, licenses or approvals are
required under Environmental Laws relative to the Premises; and
that there are not now, nor to Mortgagor's knowledge after
reasonable investigation have there ever been materials stored,
deposited, treated, recycled or disposed of on, under or at the
Premises (or tanks or other facilities thereon containing such
materials) which materials or centained materials if known to be
present on the Premises or present in solils or ground water,
would require cleanup, removal or some other remedial action
under Environmental Laws.

Taa term "Environmental Laws" shall mean all federal, state
and loca’ laws including statutes, regulations, ordinances,
codes, vizs and other governmental restrictions and requirements
relating “rthe discharge of air pollutants, water pollutants or
process waszlf. water or otherwise relating to the environment or
hazardous subshances including, but not limited to, the Federal
Solid waste Lisposal Act, the Federal Clean Air Act, the Federal
Clean Water Act, +he Federal Resource Conservation and Recovery
Act of 1976, the Federal Comprehensive Environmental
Responsibility Cleanun and Liability Act of 1980, regulations of
the Environmental Proti:ction Agency, regulations of the Nuclear
Regqulatory Agency, aad regulations of any state department of
natural resources or staite environmental protection agency now or
at any time hereafter in ~ffect. Mortgagor covenants and agrees
to comply with all applicutlie Environmental Laws; provide to
Mortgagee, immediately upon re<zeipt, copies of any
correspondence, notice, pleadirg, citation, indictment,
complaint, order, decree, or v.ner document from any source
asserting or alleging a circumsZsnce or condition which requires
or may require a financial contrilbrtion by Mortgagor or a
cleanup, removal, remedial action, o> other response by or on the
part of Mortgagor under Environmental Laws or which seeks damages
or civil, criminal or punitive penaliies from Mortgagor for an
alleged violation of Environmental Laweg; and to advise Mortgagee
in writing as soon as Mortgagor becomes.avare of any condition or
circumstance which makes the environmentz) vrarranties contained
in this Agreement incomplete or inaccurate. ~In the event of any
such circumstance, Mortgagor agrees, at 1ts rpanse and at the
request of Mortgagee to permit an environmental-audit solely for
the benefit of Mortgagee, to be conducted by MMitgagee or an
independent agent selected by the Mortgagee and w!iich may not be
relied upon by Mortgagor for any purpose. This provision shall
not relieve the Mortgagor from conducting its own environmental
audits or taking any other steps necessary to comply with
Environmental Laws. If in the cpinion of Mortgagee tlLer= exists
any uncorrected violation by Mortgagor of an Environmen:al Law or
any condition which requires, or may require, a cleanup, removal
or other remedial action by Mortgagor under any Environmental
Laws, and such cleanup, removal or other remedial action is not
completed within ninety (90) days from the date of written notice
from Mortgagee to Mortgagor, the same may at the option of
Mortgagee constitute a default hereunder.

S seme of Lea or Constructio

37. This Mortgage constitutes a construction mortgage, as
that term is defined in Section 9-313(1) (c) of the Uniform
Commercial Code. Mortgagor further covenants and agrees that the
lcan secured hereby constitutes a construction loan and that the
proceeds of such loan are to be disbursed by Mortgagee to
Mortgagor in accordance with the provisions contained in the Loan
Agreement. All advances and indebtedness arising and accruing
under the Loan Agreement from time to time, whether or not the
resulting indebtedness secured hereby may exceed the face amount
of the Note, shall be secured hereby to the same extent as though
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the Loan Agreement were fully incorporated in this Mortgage, and
the occurrence of any Event of Default under the Loan Agreement
shall constitute a default under this Mortgage, entitling
Mortgagee to all of the rights and remedies conferred upon
Mortgagee by the terms of this Mortgage.

Remedies v nd Non-wajive

38. No remedy or right of the Mortgagee hereunder or under
the Note, or any of the other Loan Documents or otherwise, or
available under applicable law, shall be exclusive of any other
right or remedy, but each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing
under any such document cor under applicable law. No delay in the
exernise of, or omission to exercise, any remedy or right
accruing on any Event of Default shall impair any such remedy or
right' cc be construed to be a waiver of any such Event of Default
or an a~=c2lescence therein, nor shall it affect any subsequent
Event of refault of the same or a different nature, nor shall it
extend or affect any grace pericd. Every such remedy or right
may be exercisesd concurrently or independently, when and as often
as may be dee¢m:2d expedient by the Mortgagee. All obligations of
the Mortgagor-and all rights, powers, and remedies of the
Mortgagee expressed-herein shall be in addition to, and not in
limitation of, thcose provided by law or in the Note or any Loan
Documents or any other written agreement or instrument relating
to any of the indebtedpess secured hereby or any security
therefor,

Partial Release of Condominium Units.

39. Mortgagor hereby acknowledges that the purpose of the
Loan is to finance the construction of townhome condominiums
{(individually referred to as 2 “Condominium Unit"), which shall

be submitted to the terms of the Illincis Condeminium Property
Act. Provided that there then exists no Event of Default under
the terms of this Mortgage or undaacr. any other Loan Document,
Mortgagee may, from time to time, pursuant to the Loan
Agreenment, make a partial release of /2 Condominium Unit. Aany
such partial release shall not impair i oany manner the validity
or priority of this Mortgage on the portion of the Premises or
other security remaining, nor release the personal liability of
any person, persons or entity obligated to . pry the indebtedness
secured hereby, for the full amount of the iriebtedness remaining
unpaid. Mortgagor shall pay to Mortgagee a riasonable fee for
the preparation and delivery of each partial re¢iease, not to
exceed FIFTY AND NO/100 DOLLARS ($50.00) for each partial
release.

Exculpation

40, This Mortgage is executed by Mortgageor, not
personally, but solely as Trustee of the Trust in the elelcise
of the power and authority conferred upon and vested in it as
such Trustee (and the Bank hereby warrants that it possesses
full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on
Mortgagor, personally to pay the Note or any interest that may
accrue thereon, or any indebtedness accruing thereunder, or to
perform any covenant either express or implied herein contained,
all such liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right or
security hereunder, and that so far as Mortgagor and its
successors and said corporation personally are concerned, the
Heolders and the owner or owners of any indebtedness accruing
hereunder shall lock solely to any one or more of: (a) the
Premises and the rents, issues and profits thereof, for the
payment therecf, by the enforcement of the lien hereby createq,
in the manner herein and in the Note provided: (b) assets of the
Trust held under the Trust Agreement therefor:; (c) any other
security given to secure said indebtedness: or (d) the personal
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liability of the co-maker of the Note, if any, or the guarantors,
if any. Nothing herein contained shall be construed to prevent
Mortgagee from exercising and enforcing any other remedy allowed
by law or statute or by the terme of the mortgage or any other
security instrument to enforce the terms of this mortgage or the
Note or the other security instrument.

IN WITNESS WHEREOF, Mortgagor has caused these presents to
be executed the day and year first above written.

LASALLE NATIONAL BANK, not personally but
solely as Trustee as aforesaid

By: jﬂa/é J Z\/

t H
le VICE PRESIDENT

ATTEST:

KZiflvuhr‘ df:4hx;=J

fritles ] ASSISTANT SECRETARY

STATE OF ILLINOIS )
)} sS.
COUNTY OF COOK }
EROOXINR
I, MARXES AxK . @ Notary Public in and for
said county, in the sState afoirsaid, do herebxvcertify that
JOSEPH W. LANG , “Era iy TTmmtih T of LASALLE
NATIONAL BANK, and Rosemary Coilina , the
: ; : of said Bank, who are personally known to me
to be the same persons whose names @r2 subscribed to th
foregoing instrument as such __ ¢ o7 and : - - -
respectively, appeared before me this duy in person and
acknowledged that they signed and delivarer the said instrument
as their own free and voluntary act and a3 the free and
voluntary act of said Bank, as trustee, for *he uses and
purposes therein set forth, and the said L, u
then and there acknowledged that as custodian of the seal of said
Bank, did affix the seal of said Bank to said lnstrument as
own free and voluntary act and as the rre<s and voluntary
act of said Bank, as trustee, for the uses and pu:pcses therein
set forth.

Given under my hand and notarial seal this K4 day of

Notary Public

I 2L LA RS

Agpn .
l‘r{’h:\;\i: Suate of lHlinois
o Expires sept. L. 1961

sy Comm is3i0

.
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EXHIBIT A

Legal Description

LOT 45 IN FRENCHMAN'S COVE UNIT NUMBER 2, BEING A
SUBDIVISION OF PART OF THE WEST 1/2 OF THE NORTH
EAST 174 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE
11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS




