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(c}) If in the reasonable judgment of Mortgagee the
Premises cannot be restored to an architectural and economic
unit as provided fcr in Subsection (b} above, then at any
time from and after the Taking, upon thirty (30) days' writ
ten notice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness Hereby Secured to be, and at the
expiration of such thirty (30) day period the Indebtedness
Hereby Secured shall be and become immediately due and pay
able;

(d) Except as provided for in Subsection (b) of this
Section 8, Mortgagee shall apply any Award (including the
aniownt not required for Restoration effected in accordarnce
with Subsection (b) above) upon the Indebtedness Hereby
Securzd- in such order ¢r manner as Mortgagee may elect;
provideyg-that no premium or penaity shall be payable in
connectiep with any prepayment of the Indebtedness Hereby
Secured mace out of any Award as aforesaid;

{e} In thk event that any Award shall be made available
to the Mortgago: for Restoring the portion of the Premises
remaining after o Taking, Mortgagor hereby covenants to
Restore the remainicc portion of the Premises to be of at
least equal value and (of substantially the same character as
prior tc such Taking, ali to be effected in accordance with
plans and specifications (coi/be first submitted to and ap-
proved by Mcrtgagee;

(£f) Any portion of any Awerd remaining after payment in
full of the Indebtedness Hereby secured shall be paid to
Mortgagor or as ordered by a court of competent jurisdic-
tion;

(g) No interest shall be payable =y Mortgagee on ac~
count of any Award at any time held by Mortiagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In
rhe event the Mortgagor is entitled to reimbursemert out of in-
surance proceeds or any Award held by the Mortgagee, such pro-
ceeds shall be disbursed from time to time upon the Mcitgagee
being furnished with satisfactory evidence of the estimateq)cost
of completion of the Resteoring, with funds (or assurances satis-
factory to the Mortgagee that such funds are available) suffi-

cient in addition to the proceeds of insurance or Award, to com~-
plete the proposed Restoring, and with such architect's certifi-
cate, waivers of lien, contractor’s sworn statements and such
other evidence of cost and of payment as the Mortgagee may rea-
sonably require and approve; and the Mortgagee may, in any event,

require that all plans and specifications for such Restoring be
subnitted to and approved by the Mortgagee prior to commencenent
of work. lio payment made prior to the final completion cf the
Restoring shall exceed ninety percent (90%) of the vaiue c¢f the
work performed from time to time; funds other than proceceds of
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insurance or the Award shall be disbursed prior to dishursezent
of such proceeds; and at all times the undisbursed balance of
such proceeds remaining in the hands of the Mortgagee, together
with funds deposited feor the purpese or irrevocabiy committed to
the satisfacticn of the Mortgagee by or on behalf of the Mortqga-
gor for the purpose, shall be at least sufficient in the reasona-
ble judgment of the Mortgagee to pay for the cost of completion
of the Restoring, free and clear of all liens or clains for lien.

10. Stamp Tax. If, by the laws of the United States of Anerica,
or of any state having jurisdiction over the Mortgagor, any tax
is due or becozes due in respect of the issuance of the lote, the
Mortgagor shall pay such tax in the manner required by such law.

11. Prepzyment Privilege., At such time as the Mortgager is not in
default urder the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments cn-rie principal of the Note (in addition to the re-
quired payments thereunder) in accordance with the tarms and
conditions,if ary, set forth in the Note, but not otherwise.

12. Effect of Extensicns of Time, Amendments on Junior Liens and
Others. If the payment ol the Indebtednsss Hereby Secured, or any
bart thereof, be extenued or varied, or if any part of the secu-
rity be released, all persans now or at any time hereafter liable
therefore, or interested in.<{lie Prenises, shall be held %o as-~
sent to such extension, variation or release, and their liabili-
ty, if any, and the lien, and all provisions hereof, shall con-
tinue in full force and effect; the right of recourse against all
such parsons being expressly reserved by the Mortgagee, notwith-
standing any such extensions, variaticrp or release. Any person,
firm or corporation taking a junior merccage or other lien upon
the Premises or any interest therein, shall take the said lien
subject te the rights of the Mortgagee herein to amend, modify
and supplement this Mcrtgage, the Hote, and ‘#h» Assignment here-
inafter referred to, and to vary the rate of iiterest and the
method of computing the same, and to impose add.tional fees and
other charges, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without oktaining the
consent of the holder of such junior lien and without trhe lien cf
this Mortgage losing its priority over the rights of ‘2oy such
junicr lien. Nothing in this Section contained shall be conctrued
as waiving any provision of Section 17 hereof which provides,
among other things, that it shail constitute as Event of Default
if the Premises be sold, conveyed or encumbered.

13. Effect of Changes irn Tax Laws. In the event of the enactment
after the date heresof by any legislative authority having juris-
diction of the Premises of any law deducting from the value of
land for the purposes of taxation, any lien thereon, or imposing
upon the Mortgagee the pavment of the whole or any part of the
taxes or assessments or charges or liens herein required to be
paid by the Mortgagor, or changing in any way the laws relating
to the taxation of mortgage or debts secured by mortgages or the
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Mcortgagee's interest in the Premises, or the method ¢f collecting
taxes, so as to affect this Mortgage or the Indebtedness Hereby
Secured, or the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessnents, or reinburse the Mortgagee therefore; provided that
if in the opinion cf counsel for the Mortgagee the paynent by
Mortgagor of any such taxes or assessnents shall be uniawful,
then the Mortgagee nay, by notice to the Mortgagor, declare the
entire principal balance of the Indebtedness Hereby Secured te be
due and payable on a date specified in such notice not less than
180 days after the date of such notice, and the Indebtedness
Hereby Secured shall then be due and payable without premium or
peralty on the date so specified in such notice.

14. Mortgagee's Performance of Mortgagor's Obligations, iIn case
of defaul% therein, the Mortgagee either before or after acceler-
ation of Ypbe Indebtedness Hereby Secured or the forecicsure of
the lien hercofrand during the period of redemption, if any, mav,
but shall not bz required to, nmake any payment or perforn any act
herein which ic/reguired of the Hortaagor (whether or not the
Mortgagor is personaily liable therefore) in any form and manner
deemed expedlent to ‘the Mortgagee; and the %or»gagee may, but
shall not be required to make full or partial paycents of prin-
cipal or interest on prior encucbrances, if any, and purchase,
discharge, compromise or seftle any tax lien or other prior lien
cr title or claim thereof, cr redeen from any tax sale or forfei-
ture affecting the prenises, or contest any tax or assessment,
and may, but shall not be required to, complete construction,
furnishing and equipping of the Ilzprovements upon the Prenises
and rent, operate and manage the pPirnises and such Inprovenents
and pay cperating costs and expenses; including nmanagenent fees,
of every xind and nature in connection therewith, so that the
Prenises and Iaprovements shall be operatlonal and usable for
their intended purposes. Rll monies paid Ior any of the purposes
herein authorized, and all expenses paid or inpcurred in connec-
tion therewith, including attorney's fees awd any other monies
advanced by the Mortgagee to protect the Prenises and the lien
hereof, or to complete construction, furnishing and ocquipping or
to rent, operate and manage the Prenises and such Izprovenments or
to pay any such operating costs and expenses thereof ol to keep
the Premises and Inprovements operational and usable {zp their
intended purposes, shall be so much additicnal Indebtedness Here-
by Secured, whether or not they exceed the amount of the Note,
and shall become immediately due and payable without notice, and
with interest thereon at the default rate specified in the lote
(herein called the "Default Rate"). Inaction of the Mortgagee
shall never be considered a waiver of any right accruing to it on
account of any default on the part of the Mortgagor. The Mortga-
gee, in making any payment hereby authorized (a) relating to
taxes and assessments, may do so according to any bill, statement
or estimate, without ingquiry into the validity of any tax, as-
sessment, sale, forfeiture, tax lien or title or claim thereof;
(b) for the purchase, dlscha“ga, conpgomlse or settlement of any
other prior lien, may do so without inguirv as to the validity or
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anmount of any ciaim for lien wnich way be asserted; or (¢) in
connection with the completion of construction, furnishing or
equipping cf the Improvements or the Premises or the rental,
operation or management of the Premises or the payment of operat-
ing costs and expenses thereocf, Mortgagee may do so in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter into such contracts therefore as Mortgagee may deen
appropriate or may perform the same itself.

15. Inspection of Premises. The Mortgagee shall have the right to
inspect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose.

16, Pireancial statements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of the beneficiary of
Mortgagor ‘furnish to the Mortgagee at the place where interest
thereon is ‘then pavable, the personal financial statement of the
beneficiary cof #ortgagor, currently dated, and financial and
operating statemznts of the Premises for such fiscal year, all in
reasonable detail and in any event including a balance sheet and
income statement aid such itemized statements of receipts and
disbursements as shall enable Mortgagee to deternine whether any
default exists hereunder or under the Note. Such financial and
agperating statements shall he prepared and certified at the ex-
pense of Mortgagor in sucli_iznner as may be acceptable to the
Mortgagee, and the Mortgagee may, by notice in writing to the
Mortgagor, reguire that the sam2 le prepared and certified, pur-
suant to audit, by a firm of independent certified public ac-
countants satisfactory to Mortgagee, in which case such account-
ants shall state whether or not, in (heir opinion, anry default or
Event of Default exists hereunder or under the Note. If the
statements furnished shall not be prepared in accordance with
generally accepted accounting principals consistently applied, or
if Mortgagor fails to furnish the same when Jdue, Mortgagee nmay
audit or cause tc be audited the books of the trormises and/or the
Mortgagor and beneficiary of Mortgagor, at Mortjagor's expense,
and the costs of such audit shall be so much additional Indebted-
ness Hereby Secured bearing interest at the Default Rate until
paid, and payable upon demand.

17. Regtrictions on Transfer. It shall be an iamediate Event of
Default and default hereunder if, without the prior written con-
sent of the Mortgagee, any of the following shall occur, and in
any event Mortgagee may condition its consent upon such increase
in rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Hortgagee may in its sole
discretion reguire:

{a) If the Mortgagor shall create, effect, contract
for, conmit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mort-
gage, security interest or other encumbrance or alienation
of the Premnises or any part thereof, or interest therein,
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excepting only sales or other disposition of Collateral as
defined in Section 18 (herein called "Obsolete Coilateral™)
no longer useful in connection with the operation of the
Premises, provided that prior toc the sale or other disposi-
tion thereof, such Obsolete Cellateral has been replaced by
Collateral, sukject to the first and prior lien hereof, of
at least egqual value and utility;

(b} If the Mortgagor is a trustee, then if any benefi-
ciary of the Mcrtgagor shall create, effect, contract for,
commit to or consent to., or shall suffer or pernit, any
sale, assignment, transfer, lien, pledge, mortgage, securi-
ty interest or other encumbrance or alienation of such
beneficiary's beneficial interest in the Mortgagor:

(c) )If the Mortgagor is a corporation, or if any corpo-
ration 163 beneficiary of a trustee nmortgagor, then if any
shareholder of such corporation shall create, effect con-
tract for, commit to or consent to or shali suffer or parmit
any sale, assignment, transfer. lien, pledge, nortgage,
security interest or other encumbrance or alienation of any
such shareholder's snares in such corporaticn; provided that
if such corporation.ic a corporation whose stock is publicly
traded on a national eecurities exchange or on the "Over The
Counter" market, then this Section 17(c) shall be inapplica-
bie;

(d) If the Mortgagor is a partnership or joint venture,
or if any beneficiary of a trustee Mortgagor is a partner
ship or joint venture, then if uny. general partner or joint
venturer in such partnership or joint venture shall create,
effect or consent to or shall surfer-or permit any sale,
assignment, transfer, lien, pliedge, mortgage, security
interest or other encumbrance or alienation of any partner-
ship interest or joint venture interestf, a5 ‘he case may be,
of such partner or joint wventurer; or

{e) If there shall be any change in control (by way of
transfers of stock ownership, partnership interesl or other
wise) in any general partner which directly or indirectly
controls or is a general partner of a partnership or' joint
venture beneficiary as described in Subsection 17(d) abcve;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
jor alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that
the foregoing provisions of this Section 17 shall not apply (i)
to liens securing the Indebtedness Hereby Secured, (ii) to the (f
1ien of current taxes and assessmenis not in default of (iii) to &
any transfers of the Premises, or part thereof, or interest N
therein, or any beneficial interests, or shares of stock or part- &1
nership or joint venture interests as the case may be, in the
Mortgagor or any beneficiary of a Trustee Mortgagor by or on
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behalf of an owner thereof who is deceased or declared judicialily
incompetent, to such cwner's heirs, legatees, devisees, execu-~
tors, administrators, estate, personal representatives and/or
committee. The provisions of this Section 17 shall be operative
with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise, shall acquire any
part of or interest in or encumbrance upon the Prenmises, or such
beneficial interest in, share of stock of or partnership or joint
venture interest in the Mortgagor or anv bkeneficiary of & Trustee
Mortgagor.

18. Uniform Commercial Code. This Mortoage constitutes a Security
Agreenert under the Uniform Commercial Tode of the State in which
the Prenises is located (herein calied the "Code") with respect
to any parc of the Prenises whith may or night now or hereafter
be or be de¢n2d to be personal property, fixtures or property
other than real estate (all herszin called "Collaterai"): all of
the terms, provisions, conditions and agreenents contained in
this Mortgage pertain and apply to the Collateral as fully and to
the samne extent as t0 any other property comprising the Prenises:;
and the following provisions of this Section 18 shall not limit
the generality oxr applicability of any other provisions of this
Mortgage but shall be in eddition thereto:

(a) The Mortgagor ,being the Debtor z2s that teraz is
used in the Cecde) is and will be the true and lawful owner
of the collateral, subject in no liens, charges or encuna-
brances other than the lien hexeof.

(b) The Collateral is to bhe used by the Mortgagor
sclely for business purposes, bkeing instalied upon the
Premises for Mortgagor's own use or /a:v the eguipment and
furnishings furnished by Mortgagor, as. landlord, to tenants
of the Prenises.

(¢} The collateral will be Xept at the Real Estate and
will not be removed therefros without the cunsent of the
Mortgagee (being the Secured Partv as that tern i5 used in
the Code) by Mortgagor or any other persen; and itpe loilat-
eral may be affixed to such Real Estate but wili not be
affixed to any other real estate.

(d} The only persons having any interest in the Prem-
ises are the Mortgagor and Mortgagee.

(e} Ho Financing Statement covering any of the Collat-
eral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver to the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagee may at any tiwme or from time to
time reascnably reguest or =s may be necessary or appropri~
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ate to establish and maintain & perfected security
interest in the Collateral as security for the Indebtedness
Herceby Secured, subject to no adverse liens or encumbrances,
and the Mortgagor will pay the ccst of filing the same or
filing or recording such fimancing statements or other
documents, and this instrument, in all public offices wher-
ever filing or recording is deemed by the Mortgagee to be
necessary or desirable.

(f) Upon any default or Event of Default hereunder
(regardless of whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and at
any -time thereafter (such default not having previously been
curer.), the Mortgagee at its option may declare the Indebt-
edness- Hereby Secured immediately due and payable, all as
more €£ully set forth in Section 19 hereof, and thereupon
Mortgagee - shall have the remedies of a secured party under
the Code, including without limitation the right to take
immediate and exclusive possession of the Collateral, or any
part thereol, ard for that purpose may, so far as the Mort-
gagor can give ‘aubuority therefore, with or without judicial
process, enter {if-this can be done without breach of the
peace} upon any place which the Collateral or any part
thereof nmay be situzted and remove the sanme therefron
(provided that if the ‘coliateral is affixed to real estate,
such removal shall be sibject to the conditions stated in
the Code); and the Mortgigez shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
until disposed of, or may proupose to retain the Collateral
subject to the Mcrtgagor's righc ¢f redemption in satisfac-
tion of the Mortgagor's obligations as provided in the Code.
The Mortgagee without removal me, render the Collateral
unusable and dispcse of the Coliateratl cr the Premises. The
Mortgagee may require the Mortgagor to assemble the Collat-
eral and make it available to the Mortgagec for its posses-
sion at a place to be designated by Moriyagee which 1is
reasonably convenient to both parties. The Mcrtgagee will
give at least five {5) days' notice of the time und place of
any public sale thereof or ¢f the time aftec which any
private sale or any other intended disposition thereof is
made. The reguirements of reasonable notice shall be net if
such notice is mailed, by certified mail or equivaioent,
postage prepaid, to the address of Mortgagor determined as
provided in Section 37 hereof, at least f{ive (5) days before
the time of the sale or disposition. The Mortgagee nay buy
at any public sale, and if the Collateral is a type custon-
arily sold in a recognized markel or is of a type which is
the subject of widely distributed standard price quotations,
Mortgagee may buy at any private sale. Any such sale may
be held as part of and in conjunction with any foreclosure
sale of the Real Estate comrrised within the Prenises, the
Collateral and Real Estate to be sold as cne lot if Moriga-
gee so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaXing,
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holding, preparing for sale, seiling or the like and the
reasonable attorneys! fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebt-
edness Hereby Secured. The Mortgagee will account to the
Mortgagor for any surplus realized on such disposition.

(g} The remedies of the Mortgacgee hereunder are cumula-
tive and the exercise of anyone or more of the renedies
provided for herein or under the Code shall not be censtrued
as a waiver of any of the other remedies of the Mcrtgagee,
including having the Coliateral deemed part of the realty
upon any foreclosure thereof so long as any part of the
Indebtedness Hereby Secured remains unsatisfied.

‘h} The terms and provisions contained in this Section
18 shall, unless the context otherwise requires, have the
meanings -and be construed as provided in the Code.

15. Events of Default. If one or more of the following events
(herein called “Lvents of Default”) shall occur:

{a) If defwult is made in the due and punctual payment
of the Yote or any installment thereof, either principal or
interest, as and when the same is due and payable, or if
default is made in the making of any payment of nonies
required to be made hecreunder or under the Note and any
applicable pericd of grace specified in the Note shall have

elapsed; or

(b) If an Event of Defaui® pursuant to Section 17 here
of shall occur and be continuing yithout notice or period of
grace of any kind; or

(c) If default is made in the mairienance and delivery
to Mortgagee of insurance required tO . ke maintained and
delivered hereunder, without notice or grace of any kind; or

(d) If {and for the purpose of this Secticn 19(d) only,
the term Mortgagor shall mean and include not only Mortgagor
but any beneficiary of a Trust Mortgagor and eacln general
partner of any beneficiary of a trustee Mortgagor. ~nd each
person who, as guarantor, comaker or otherwise shall he or

become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or any of the covenants or
agreements cantained herein},

(1} The Mortgagor shall file a petition in volun-
tary bankruptcy under the Bankruptcy Code cf the United
States or any similar law, state or federal, now or
hereafter in effect, or

(ii} The Mortgagor shall file an answer admitting
insolvency or inability to pay its debts, or
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(i1i) Within sixty (6€) days after the filing
against Mortgagor of any involuntary proceedings under
sucn Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

L3

{iv) The Mortgagor shalil be adjudicated a bank-
rupt, or a trustee or receiver shall be appointed for
the Mortgagor or for all or the major part of the Mort-
gagor's property or the Prenises, in any involuntary
proceeding, or any court shall have taXen jurisdiction
of all or the major part of the Mortgager's property or
the Premises in any invcluntary proceeding for the
reorganization, dissolution, liquidation or winding up
of the Mortgagor, and such trustee or receiver shall not
ee discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within
sisby (60) days, or

fv, The Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability tc pay its debts generzlly as they become due
or shall ccnsent to the appointment of a receiver or
trustee or liguidater of all or the nmajocr part of its
preperty, or the }remises; or

{e) If any default snall exist under the provisions of
Section 25 herecf or under the Assignment; or

(£) If default shall coentinue for fifteen (15) days
after notice thereof by the MOrligagee to the Mortgagor in
the due and punctual performance 4y observance of any other
agreement or condition herein or i:;i the Note contained; or

(g) if the Premises shall be abanfoned; or

(k) If any default shall exist under <he provisions of
the Loan Papers; or

(i) If any representation made by or cn achalf of
Mortgagor in connection with the Indebtedness Fereky Se
cured, shall prove untrue in any naterial respect;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Herehy Secured
to be inmediately due and payable, whether or not such default is
thereafter remedied by the Mortgagor, and the Mortgagee may imme-
diately proceed to foreclose this Mortgage and/or exercise any
right, power or remedy prcvided by this Mortgage, the lote, the
Assignment or by law or in equity conferred.

20. FPoreclosure. When the Indebtedness Hereby Secured, or any
part therzof, shall become due, whether by acceleration or other-~
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wise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be ailowed
and included as additional indebtedness in the decree for sale,
all expenditures and expenses which may be paid or incurred by or
on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers®
charges, publication costs, and costs (which may be estimated as
tc items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and exaninations,
title insurance policies, and similar data and assurance wWith
regpect to title, as the Moritgagee may deem reascnably necessary
either to prosecute such suit or to evidence to bidders at sales
which <2y be had pursuant to such decree, the true conditions of
the title to or the value of the Premises. All expenditures and
expenses ol the nature in this Section mentioned, and such ex-
penses and.-iz2s as may be incurred in the protection of the
Dremises and the maintenance of the lien of this Mortgage, in-
cluding the fees 0f any attorney employed by the Mortgagee in any
ilitigation or proceedings affecting this Mortgage, the liote or
the Premises, including probate and bankruptcy proceedings, or ir
preparation for the Clommencement or defense of any proceeding or
threatened suit or proceeding, shall be imrmediately due and
payable by the Mortgagor, with interest thereon at the Default

Rate.

21. Proceeds of Poreclosure Balas. The prcceeds of any foreclosure
sale of the Premises shall be Jistributed and applied in the
following order of priority: Firsi, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Section 20 hereof; Second, all
other items which, under the terns her<of, constitute Indebted-
ness Hereby Secured additional to that evidenced by the Note,
with interest on such items as herein proviced; Third, to inter-
est remaining unpaid upon the lote; Fourth; “to the principal
remaining unpaid upon the liote; and iastly, any uverplus to the
Mortgagor, and its successor or assigns, as their rights may
appear.

22. Receiver. Upcn, or at any time after, the filingcg a ccm-
plaint to foreclose this Moritgage, the court in which such com-
plaint is filed may appoint a receiver of the Premises. 5uch
appointment maybe made either before or after sale, without no-
tice, without regard to solvency or insolvency cf the Mortgagor
at the time of application for such receiver, and without regard
to the then value of the Premises or whether the same shall be
then occupied as a homestead or not; and the Mortgagee hereunder
or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to coliect the rents, issues and
profits of the Premises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the fullyy
statutory period of redemption, if any, whether there be a re-j
demption or not, as well as during any further times when the(}
Mortgagor, except for the intervention of such receiver, would beg
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entitled to collection of such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation
of the Premises during the whole of said period, the court may,
from time to time, authorize the receiver to apply the net incone
from the Premises in his hands in payment in whole or in part:

(a) The Indebtedness Hereby Secured cr the indebtedness
secured by any decree foreclcsing this Mortgage, or any tax,
special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made to the foreclosure sale; or

{b) The deficiency in case ¢f a sale and deficiency.

23, Insuran~e Upon ¥oreclosure. In case of an insured loss after
foreclosure pioceedings have been instituted, the proceeds of any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due
in accordance with iy decree of foreclosure that nmay be entered
in any such proceeaings, and the balance, if any, shall be paid
as the court may direct. Tn the case of foreclosure of this Mort-~
gage, the court, in its.decree, may provide that the Mortgagee's
clause attached to each of *he casualty insurance policies may be
canceled and that the decrez <reditor may cause a new 10ss clause
to be attached tc each of sail casualty insurance policies makirg
the loss thereunder payable tH said decree creditors; and any
such foreclosure decree may further provide that in case of one
or more redemptions under said decree, pursuant to the statutes
in each such case made and provided, then in every such case,
each and every successive redemptor may cause the proceeding loss
clause attached to each casualty insurance-policy to be canceled
and a rew loss clause to be attached tlereto, making the loss
thereunder payable to such redemptor. In the ¢vent of foreclosure
saie, the Mortgagee is hereby authorized, withsul the consent of
the Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to taxe other steps as the Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that it
will not at any time insist upon or plead, cr in any mannexr what-
ever claim or take any advantage of, any stay, exemption or ex-
tension law or any so-called "Moratorium Law" now or at anv time
hereafter in force, nor claim take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the wvaluation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant
to any provisions herein contained, or to decree, judgrment or
order of any court of competent jurisdiction; or after such sale
or sales claim cor exercise any rights under any statute now or
hereafter in force teo redeem the property so sold, or any part
thereof, or relating to the marshaling thereof, upon foreclosure
sale or other enforcement hereof. The Mortgagor hereby expressly
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waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behaif and
on behalf of each and every perscn, excepting only decree or
judgment creditors of the Mortgagor acguiring any interest or
title to the Premises or beneficial interest in Mortgagor subse-
quent to the date hereof, it being the intent hereof that any and
all such rights of redeaption of the Mortgagor and of all other
persons are and shall be deemed to be hereby waivad to the full
extent permitted by the provisions of Chapter 110, Paragraph 12-
124 and Paragraph 12-125 of the Illinois Statutes or other ap-
plicable law or replacement statutes. The Mertgagor will not
invoke or utilize any such law or laws or otherwise hinder, delay
or impecde the execution of any right, power or remedy herein or
otherwise granted or delegated to the Mortgagee, but will suffer
and permit the execution of every such right, power and remedy as
though no suzh law or laws had been made or enacted. If the Mori-
gagor is a tiustee, Mortgagor represents that the provisions of
this Section {inmsluding the waiver of redenption rights) were
made at the express direction of Mortgagor's beneficiaries and
the persons having the power of direction over Mortgagor and are
made on behalf of the Zrust Estate of Mortgagor and all benefici-
aries of Mortgagor, as veil as all other persons mentioned above.

25. Assignment. As further security for the Indebtedness Hereby
Secured, the Moritgagor has, coOncurrently herewith, executed and
delivered to the Mortgagee a separate instrument (herein called
the "Assignment") dated as of tle date hereof, wherein and where-
by, among other things, the Mortgegor has assigned to the Mortga-
gee all of the rents, issues ana profits and/of any and ail
leases and/or rights of management oc the Premises, 21l as there-
in more specifically set forth, which &u4id Assignment is hereby
incorporated herein by reference as fully and with the same ef-
fects as if set forth herein at length. Th¢ Mortgagor agrees that
it will duly perform and observe all of the {zrms and provisions
on its part to be performed and observed undexr the 3ssignzent.
The Mortgagor further agrees that it will duly perform and ob-
serve all the terms and provisions on lessor's part to be per-
formed and observed under any and all leases of the rsemises to
the end that no default on the part of lessor shall evist there-
under. Nothing herein contained shall be deemed to obliloate the
Mortgagee to perform or discharge any obligation, duty or (liabii-
ity of lessor under any lease of the Premises, and the MorZgagor
shall and does hereby indemnify and hoid the Mortgagee harmleass
form any and all liability, loss or damage which the Mortgagee
may or might incur under any lease of the Premises or by reason
of the Assignment; and any and all such liability, less or danage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorneys' fees, incurred by the Mortgagee
in the defense of any claims or demands therefore (whether suc-
cessful or not), shall be so much additional Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee there-
fore on demand, together with interest at the Default Rate from
the date of demand to the date of payment. Mortgagor ccvenants
and agrees that it shall not enter into any lease or leases

23

-

S90YSZER




UNOFFICIAL COPY |

covering more than i0 percent of the rentable square feet of the
Improvements, without first obtaining the prior written consent
of Mortgagee.

26, Mortgagee in Possession. Nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possessicn
in the absence of the actual taking of possession of the Prenises

by the Mortgagee.

27. Business Loan. It is understood and agreed that the lcan
evidenced by the Note and secured hereby is a business loan with-
in the purview of Section 6404 of Chapter 17 of Illinois Revised
Statutrs (or any substitute, amended, or replacement statutes)
transacted solely for the purpcse of carrying on or acquiring the
business ©f the Mortgager or, if the Mortgagor is a trustee, for
the purpese of carrying on or acquiring the business of the bene-
ficiaries of the Mcrtgagor as contemplated by said Section.

28. BEnvironmentzi Conditions. Mortgagor represents that (1)
Mcrtgage has not ugeidl Hazardous Materials (as defined hereinaf-
ter) on, from or afiecting the Premises in any manner which vio-
lates federal, State ¢f Xllinois or any Illinois unit of local
government's laws, ordinances, rules, regulations, or policies
governing the use, storage, treatment, transportaticn, manufac-
ture, refinement, handling, production or disposal of Hazardous
Materials, and that, to the best knowledge of First Party, no
prior owner of the Premises or anv tenant, subienant, cccupant,
prior tenant, prior subtenant or ‘prior occupani has used Hazard-
ous Materials on, from or affectiiio’ the Premises in any manner
+hich violates federal, state or local laws, ordinances, rules,
regulaticns or policies governing the use, storage, treatment,
transportation, wmanufacture, refinement, bhzndling, preduction or
disposal of Hazardous Materials; {ii) Mcrtgagor has never re-
ceived any notice of any violations of federai. State of Illineis
or Illinois local governmental unit laws, oiloinances, rules,
regulations or policies governing the use, storace, treatment,
transportation, manufacture, refinement, handling| preducticn or
dispozal of Hazardous Materials end, to the best knowledge of
Mortgagor, there have been no actions commenced or tureitened by
any party for noncompliance. Ffor purposes of this loecrtgage,
"Hazardous Materials™ includes, without limitation, any flanmable
explosives, radiocactive nmaterials, hazardous nmaterials, hazardous
wastes, hazardous or toxic substances or rziated materials de-
fined in the Comprehensive Environmental Response, Conpensation
and Liability Act of 1280, as amended (42 U.S.C. Secticns 9601,
et seq.), the Hazardous Materials Transportation Act, as amended
(42 U.S.C. Sections 1801, et seq.}, the Resource Conservation and
Recovery Act, as amendad (42 U.S.C. Sections 9601, et seq.), and
in the regulations adopted and publications promulgated pursuant

thereto.
Mortgagor shall keep or cause the Prenmises to be kept free of

Hazardous Materials, and, without limiting the foregoing, Mortga-~
gor shall not cause or permit the Premises to be used to gener-
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ate, manufacture, refine, transport, treat, store, handle, dis-
pose of, transfer, produce, or process Hazardous Materials, ex-
cept in compliance with all applicable federal, state and locail
laws and reguiations, nor shall Mortgagor cause or permit, as a
result of any intentional or unintentional act or omission on the
part of Mortgagor a release of Hazardous Materials onto the Prem~
ises or onto any other property, and Mortgagor shall use its best
efforts tc prevent any intentional act or omission on the part of
any tenant, subtenant or occupant from releasing Hazardous Mate-
rials onto the Premises or onto any other property.

Mortgagor shall (i) conduct and complete all investigations,
studies . sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in accord-
ance with 211 applicable federal, state and local laws, ordi-
nances, rules ~regulations and policies, to the reasonable satis-
factien of Morigagee, and in accordance with the orders and di-
rectives of all federal, state, and iocal governmental authori-
ties and (i1) def{end. indemnify and hold harmless Mortgagee, its
employees, agents, (olficers and directors, from and against any
claims, demands, peinalties, fines, liabilities, settlements,
danages, costs or expeases of whatever kind or nature, known or
unknown, contingent or oh:rwise, arising out of, or in any way
related to, (a) the preseice, disposal, release or threatened
release of any Hazardous Muc:erials on, over, under, from, or
affecting the Premises or the suil, water, vegetation, buildings,
personal property, persons or aniwmals thereon; (b} any personal
injury (including wrongful deathj ‘or property damage (real or
personal) arising out of or related to such Hazardous Materials;
{c) any lawsuit brought or threatened, settlemernt reached or
government order relating to such Hazardous Materials, and/or (d)
any violation of laws, orders, requlations, requirements or Mort-
gagee, which are based upon or in any way related to such Hazard-
ous Materials including, without limitation, reasonable attor-
neys® and consultants’ fees, investigation and - laboratory fees,
court costs, and litigation expenses,

Mortgagor shall provide Mortgagee, within fourteen 114) days
after Mortgagee's written request therefore, with (i) 7 written
history of the use of the Premises, including in particular, but
not in limitatien, any past military, industrial, or landfiil use
of the Premises, and specifically indicting in such response the
presence, if any, of underground storage tanks: (ii) if such
underground storage tanks do exist, evidence of malntenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state or local governmental agency, and,
if needed in Mortgagee's ijudgment, evidence of removal or such
underground storage tanks: and (iil)} written indications from the
regional office of the federal Environmental Protection Agency,
and any state Environmental Protection Agency whether the Prenm-
ises have been used for the sterage of oil, hazardous waste, any
toxic substance, or any Hazardous Material.
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29. Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appro-
priate legal proceedings diligently prosecuted any Taxes imposed
or assessed upen the Premises or which may be or becoze a lien
thereon and any mechanics', materialmen's or other liens or
claims for lien upon the Premises (all herein called "Contested
Liens”"), and no Contested Lien shall constitute an Event of De-
fault hereunder, if, but only if:

(a) Mortgagor shall forthwith give notice of any Con-
tested Lien to Mortgagee at the time the same shall be

asserted;

{b) Mortgagor shall deposit with Mortgagee the full
amounc (herein called the "Lien Anocunt”) of such Contested
Lien ox which may be secured thereby, together with such
amount as ortgagee may reasonably estimate as interest or
penalties ‘which might arise during the period of contest;
provided that -in lieu of such payment Mortgagor may furnish
to Mortgagee a rond or title indemnity in such amount and
form, and issued Dy a bond or title insuring company, as may
be satisfactory to Mocrtgagee;

(c) Mortgagor shali diligently prosecute the contest of
any Contested Lien by aroropriate legal proceedings having
the effect of staying the forveclosure or forfeiture of the
Premises, and shall permii Mortgagee to be represented in
any such contest ard shallpay all expenses incurred by
Mortgagee in so doing, includiag fees and expenses of Mort-
gagee's counsel {(all of which chall constitute so much
additional Indebtedness Hereby Secured bearing interest at
the Default Rate until paid, and pavable upon demand):

(d) Mortgagor shall pay such Cont:isted Lien and all
Lien Amounts together with interest and penalties thereon
(i) if and to the extent that any such Contasred Lien shall
be determined adverse to Mortgagor, or (ii) ‘torthwith upon
demand by Mortgagor if, in the opinion of Morcgagee, and
notwithstanding any such contest, the Premises sitill be in
jeopardy or in danger of being forfeited or foreilosed;
provided that if Mortgagor shall fail so to do, Mcrigagee
may, but shall not be required to, pay all such Contested
Liens and Lien Amounts and interest and penalties thereon
and such other sums as may be necessary in the judgment of
the Mortgagee to obtain the release and discharge of such
liens; and any amount expended by Mortgagee in so doing
shall be so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid, and pavable
upon demand; and provided further that Mortgagee may in such
case use and apply for the purpose monies deposited as
provided in Subsection 29(b) above and may demand payment
upon any bond or title indemnity furnished as aforesaid.

S890VSz6g
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30. Title in Mortgagor’s Successors. In the event that the owner-
ship of the Premises or any part thereof becomes vested in a
person or persons other than the Mortgagor, the Mortgagee may,
without notice to the Mortgagor, deal with such successor or
successors in interest of the Mortgagor with raference to this
Mortgage and the Indebtedness Hereby Secured in the sape manner
as with the Mortgagor. The Mortgager will give immediate written
notice to the Mortgagee of any conveyance, transfer or
change of ownership of the Premises, but nothing in this Section
39 contained shall vary or negate the provisions of Section 17

hereof.

31. Ricaus Cumulative. Each right, power and remedy herein con-—
ferred upon the Mortgagee is cupulative and in addition to every
other riglit, power or remedy, express or implied, given now or
hereafter «xisting, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from tize to time as often and in such order as
may be deened expedient by the Mortgagee, and the exercise or the
beginning of the exzrcise of one right, power or remedy shall not
be a waiver of the rignt to exercise at the same tize or thereaf-
ter any other right, powe; or renedy; and no delay or omission of
the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arvising otherwise shall impair any such
right, power or remedy, or »» construed to be a waiver of any

default or acquiescence therein

32. Successors and Assigns., This Mortgage and each and every
coverant, agreezent and other provision hereof shall be binding
upon the MNortgagor and 1ts successors<and assigns (including,
without limitation, each and every froa fime to time record cwner
cf the Premises or any other perscn having an interest therein)
and shall inure to the benefit of the Mor*gagee and its succes-
sors and assigns. Wherever herein the Mortguao:e is referred te,
such reference shall he deened to include the bholder from tize
toc time of the Note, whether so expressed or nct; and each such
from time to time hclder of the YNote shall have ani enjoy all of
the rights, privileges, powers, options, benefits and security
afforded hereby and hereunder, and may enforce every and all of
the terms and provisions hereof, as fully and to the sare extent
and with the same effect as if such from time to time holdsr was
herein by name specifically granted such rights, privileges,
povers, options, benefits and security and was herein by nane

designated the Mortgagee.

33, Provisions Severable. The unenforceability or invalidity of
any provision or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or in-

valid.

34. Waiver of Defense. No action for the enforcement of the lien
or any provision herecf shall be subject to any defense which
would not be good and available to the party interposing the sane
in an action at law upon the Note.
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35. Captions and Pronouns. The captions and headings of the vari-
ous sections of this Mortgage are for convenierce only, and not
to be censtrued as confining or limiting in any way the scope or
intent of the provisions hereof. Whenever the context requires or
permits, the singular number shall include the plural, the plural
shall include the singular and the masculine, feminine and neuter

genders shall be freely interchangeable.

36. This is a construction mortgage, as said term is defined in
Section 9-313(1i)(c) of the Illinois Uniform Commercial Code.
Mortgagor further covenants and agrees that the loan secured
hereby is a construction loan and that:

(1) /the improvements to be erected, altered, or remcdeled
cn the Premises shall be completed in accordance with
the plans and specifications deposited with Mortgagee;

(2) there 31211 be no stoppage of construction for a period
longexr than 30 days, except for matters beyond the
reasonable control of Mortgagor:;

{3) in any event, siid construction shall be completed not
later than May i 1990

{4) wupon default in any of the covenants in {1}, (2! or (2)
above, Mortgagee may ,buc need not):

{(a) declare the principal’ indebtedness and interest
thereon due and payable;

(b) complete the construction, alteration, or remodel-
ing of said improvements anc_enter into the neces-
sary contracts therefore. Al) money so expended
shall be se much additional indcbledness secured
by this mortgage and any nmonies exjended in excess
of the Hote shall be payable on demand with inter-
est at the post-maturity rate.

Mortgags may exercise either or both of said remediss.

(5) the construction of said improvenments is and will ‘bz in
compliance with all governmental regulations and re-
strictions and with all zoning and building laws and
crdinances of the municipality in which the Prenises
are located, and with all building restrictions of
record; Mortgagor will furnish satisfactory evidence
to Mortgagee of such compliance;

(6) the proceeds of the loan secured by this Mortgage wiil
be disbursed to Mortgagor pursuant to the provisiocons of
a construction loan agreement ("Loan Agreement") dated

the date hereof. All advances and indebtedness arising.

and accruing under the Loan Agreement f£rom time to
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time, whether or not the total amount thereof may
exceed the face amount cof the Note, shall be secured
hereby to the same extent as though said Loan Agreement
were fully incorporated in this Mortgage and the occur-
rence of an event of default under said Loan Agreement
shall constitute a default under this Mortgage, enti-
tling Mortgagee to all of the rights and remedies
conferred upon Mortgagee by the terms of this Mortgage
{including those set forth in subparagraph (4} of this
paragraph) or by law as in the case of any other de-
fault.

37. Addresses and Notices. Any notice which any party hereto
may desire or may be required to give to any other party shall be
in writing, and the personal delivery thereof or the passage of
three days after the mailing thereof by registered or certified
mail, returr receipt requested, to the addresses initially speci-
fied in the 1lutroductory paragraph hereof, or to such other place
or places as any party hereto may bv notice in writing designate,
shall constitute szrvice of notice hereunder.

Copies of notices to Mortgagor shall be sent to:

Howard Goode, -E5q.

950 Skokie Boulcovard
Suite 210

Northbrook, Illinois f£062

and coplies of notices to Morcoagee shall be sent to:

DiMonte & Lizak

1300 West Higgins Road
Suite 200

Park Ridge, Illincis 60068
Attention: Bruce A. Salk

38. Mortgagor Will Not Discriminate. Mortgajor covenants and
agrees at all times to be in full compliance with provisions of
iaw prohibiting discrimiration on the basis of race, color, creed
or national origin including, but not limited to, the require-
ments of Title VIII of the 1265 Civil Rights Act, or any _substi-
tute, amended or replacement Acts.

39. Interest at the Default Rate. Without limiting the
generality of any provision herein or in the Note contained, from
and after the occurrence of any Event of Default hereunder, all
of the Indebtedness Hereby Secured shall bear interest at the
Default Base Rate specified in the HNote.

40. Condition of Title. Mortgagor represents that it is
the owner in fee of the Real Estate as so described on Exhibit A
hereto, all of which is encunbered hereby as security for the
Indebtedness Hereby Secured as hereinabove more fully set forth.

29

BSIOVSZ6R




UNOFFICIAL COPY




UNOFFICIAL COPY

~

This Mortgage is executed by NBD Trust Cozpany of Iilineis,
not personally, but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and fixed in as such as
Trustee, and it is expressly understood and agreed that nothing
herein contained shall be constituted as creating any liability
on said Bank as Trustee as aforesaid, or on said Bank persocnaily,
to pay said lNote or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant
either express cr inplied herein contained, all such liability,
if any, being expressly waived by the Mortgagee and by every
person now or hereafter claiming any right or security hereunder,
and that so far as Bank, as Trustee as aforesaid, and its
successurs, are concerned, the Mortgagee and the holder or
holders of the Note and the owner or owners ©f the indebtedness
accruing hereunder shall look solely to any one or more of (a)
the Premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein and
in the Note provided, or (b} action to enforce the personal
liability of any «hligor, guarantor or co-nmaker, or (c¢) enforce-
ment of any other sescurity or colilateral securing the Indebted-
ness Hereby Secured.

IK WITNESS WHEREC®, NBD Trust Com spany of Iliinois, not
personally, but as Truschtee as a&p&gﬁ drohiéin caused these
presents to be signed by one of its 5 :

VicePresidenis and %§§Bg§rporatp seal to be hereuntc affixed and
attested by its wamp, all on and as of the day,

month and year first above written.

HBD TRUST ZOMPANY OF ILILINOIS,

not personally, but as

Trustee as-aforcosaid, Successor Tru
%BD Park Ridge Bank, f/k/a Citizens 3Sank §
Cozpany.

w-¢fV4¢JLaL
Yo m‘n\

RLE, VIZT MILTENT B T6CLT LIFRER

ARTITEST:

WL SFNCR
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STATE OF ILLINDIS )
) SS
COUNTY OF COOK )

I, rne updersigued . @ Notary Public in and for said

-t
Lounty in the State aforesaid, do hereby certify that
Dorachy A. Denningam.viestsies v VIcfe——Presrrdent of NBD TRUST COMPAKY CF

ILLINOIS, and Marv C. 3owwts s nen . ASsistant-Secretary of said
banking association personally known to me to be the sane per-
sons whosa W,meﬁ,@ggxﬁubscrlbed to the foregoing instrunent as
such = t and , respectively, ap-
peared before me this day in person and acknowledged that they
signed ard delivered the said instrument as their own free and
voluntarv-acts, and as the free and voluntary act of said banking
associatian, for the uses and purposes therein set forth; and the
said Assie¥ap -5 did also then and there acknowledge that
he, as custodiur for the corporate seal of said banking associa-
ticn did affix the said instrument as his own free and voluntary
act, and as the fiee and voluntary act of said banking associa-
tlon, for the uses uni purposes set forth.

Given under my hand and nctarial seal this Ist  day ofJune, 1989,
-
yl e '|

’ i ///

s i ,
/ ety 'u’/..L":..‘C,.LU_,J)

Notary Public

My Commission Expires:

Ao T
MITCRELL ¢

r “mﬂfﬁamc.sunum
1“)‘00r‘mssm&w.,“mi
M

THIS INBTRUMEHY PREPARED BY
AND SHOULD BE RETURNED TO:

Bruce A. 8alX
. DiMonta & Lizak S
;' 1300 Wesat Higgins Roadl/

Buite 200 6//
Park Ridge, Iiiifgig,s 068

X
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EXBIBIT A

Lots 19 to 17 inclusive in Block 5 in Sherman's Addition to
Holstein in the South East 1/4 of the North West 1/4 of Section

31, Township 40 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

PIN: 31-131-010-0000
51-131-011-0000

ADDREES: 102 West Charleston
Chicazo, Illinois 60647

sq{;(ﬂbSS?ﬁfﬁq
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