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THIS MORTGACE made as of this [($ d R 12—
1989, by and between Sam Bell of Schaumburg Eimeﬁggfﬁmgggq&gm@gg““"'““”

an Illineois limited partnership, having an office at 1300 South
Main Sctreet, Lombard, Illinocis 60148 ("Borrower") and West Suburban
Bank, a national banking association, not personally, but as
Trustee, under a Trust Agreement dated March 15, 1988, and known
as Trust No. 8076, ("Land Trustee"), having an office at _
N SANESTIVORE. , LMD , Illinois eo!y”
{herein, Sorrower and Land Trustee, individually and collectively,
jointly and severally, together with the successors and agsigns
of each of Ahum, are sometimes called "Mortgagor"), and FIRST
WISCONSIN NATICJUAL BANX OF MILWAUKEEZ, a national banking associ-
ation, having its principal office at First Wiscongin Center, 777
EZast Visconsin Avinue, Milwaukee, Wisconsin 53202, ("Mortgagee").

WITNZISSETH:~ Tha%, in consideration a lcan (the "Loan")
in the amount of SEIVEN WILLION AND NO/100 DOLLARS ($7,000,000} to
be paid by Mortgagee to Mur:gagor, the receipt and sufficiency of
which sum is hereby acknowledgsd, Mortgagoyr does by these
presents GRANT, BARGAIN, SELL, CONVEY ancd MORTGAGE unto
Mortgagee, its successors and assigyns, its estate in fee simple,
forever, in the real estate situatzd in the City of Schaumbury,
County of Cook, State of Illinois “riie "real estate") as more
fully described on the attached Exhilit A, which is incorporated
herein by this reference and made a pagi hereof.

TOGETHER with all and singular the :asements, rights-
of-way, licenses, privileges, and appurtenancas now or hereafter
belonging, and all the rents, issuer, inceome,  revenues and profits
therefrom; and also all the estate, right, title and interest of
Mortgagor, either at law or in eguity, of, in and te the real
estate, and every part thereof;

TOGETHER with all right, title and interest, ifc any, of
Mortgagor, in and to the land lying within any street or isadway
adjoining the real estate; and all right, title and interecst, if
any, of Mertgagor in and to any strips and ¢geres adjoining the
real estate;

TOGETHER with all bulldings, structures, replacements,
and improvements now or herveafter located or erected thereon;
and, also, all fixtures, replacements, and improvements new or :
hereafter located or eracted thereon; and, also, all fixtures, Y
machinery, apparatus, equipment, and articles of personal property -
of every kind and nature whatsoever belonging to Mortgagor, aow
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or hereafter located in, upon, or aifixed to the real estate, or
any part thereof, and used or usable in connection with any pre-
sent or future operation of the real estate, and now owned or
hereafter acguired by Mortgagor, including, but without limita-
tion of the generality of the foregeing, all heating, lighting,
incinerating, refrigerating, ventilating, air-cenditioning, air-
cooling, lifting, fire extinguishing, plumbing, c¢leaning, commu-
nications, power eguipment; and all elevators, escalaters, swWitch-
boards, engines, motors, tanks, pumps, screens, storm doors,
storm windows, shades, awnings, floor coverings, carpeting, ranges,
stoves, refrigerators, dishwashers, washers, dryers, wall beds,
cabinete, partitions, conduits, ducts and compressors; it being
understecod- and agreed that all such fixtures, machinery, appara-
tus, eguipment, and articles of personal propertcy are a part of
the real esmcete and are declared to ke a portion of the security
for the indebredness secured nhereby (whether in single urnits or
centrally controlled, and whether physically attached to the real
estate or not) “«ll of the real estate, improvements of every
wind and nature as(hereinabove described, and any other propercy
that i1s real estate <nder applicable law, is sometimes referred
to collectively hereinl as the "Premises"); it being the intention
of Mortgagor that this Mor:igage shall also operate as a securicy
agreement under the Uniforn Commercial Code and this Mortgage
constitutes a financing statement filed as a fixture f£iling in
the 0Zficial Records of the County Recerder of the County in
whnich the Premises are lccated with respect to any and all fix-
tures included within the term "PFremises" as used herein and with
respect to any other perscnal propeity that may now be or here-
after become such fixtures;

and appurtenances thereunte belonging, ana-all rencts,

prefits therefrom, unte Mortgagee, its succeisors and

forever, hereby expressly waiving and releasing anv

benefit, privilege, advantage or exemption under or

any and all statutes and laws of the State or othev jurisdiction
in which the Premises i1s located providing for the exexption of
homesteads from sale or an execution or otherwise, and «or the
uses and purposes herein expressed. Mortgagor covenants. ro Mort-
gagee and with the purchaser at any foreclosure sale that ez the
execution and delivery of this Mortgage, Mortgagor is well seized
of the Premises, in fee simple, and has good right and full power
to grant, bargain, sell, convey, mortgage the Fremises in the
manner and form written; that the Premises are Iree from all
liens and encumprances whatscever (and any c¢laim of any other
person thereto), excepting only the encumbrances as set Zcorth

the attached Exhibit B (the "Permitted Exceptions"); and that
Mortgagor will warrant and defend the Fremises, with the
privileges and appurtenances thereunte belonging to Mortgagee,
its successors and assigns, forever, against all claims and
demands whatsoever.

LELGE2Z68
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ANMD CONSTITUTES A "CONSTRUCTION MORTGAGE" WITHIN THE MEANING OF
SECTION 9-313(1)(¢) OF THE ILLINOIS UMIFORM COMMERCIAL CODE.

THIS MORTGAGE 1S CIVEM TO SECURE: (a) Payment ¢f the
indebtedness evidenced by that certain Construction Movtgage
Mote, (herein, such mortgage note, together with any and all
amendments or supplements thereto, entensions thaveof and notes
which may be taken in whole or partial renowal, asubstitution or
extansion tharsof, or, which may evidence any of the indebtness
secured hereby, shall be called the "Mote), of even date haerawith,
made and delivered by Mortgagor to Mortgagee, payable to the
order ol ilortgages at Milwaukee, Wisconsin, subject to accoloren
tion as provided in the Mote, in the principal sum of SEVEN
MILLION AND NO/100 DOLLARS ($7,000,000.00) (the "Loan Amount");
the Note besrs intceraest, as provided in the Mote, on the
principal amodnc thereof from time to time outstanding; all
orincipal and inrerest on the Note are payable in lawful money of
the United States of America at the office of the Mortgagee in
Milwaukee, Wisconsir,) or at such place as the holdoyr theveof may
from time to time appsint in writing., The Loan will be advanced
to Mortgagor from time ‘co 'time under that certain construction
loan agreemant (harein, together with any and all amendments,
supplements or extensions, <hevecf, called the "Loan Ayreemant'),
of even date herewith, by and hetween Mortgagor and Mortgagee
(which is incorporated herein by this reference and made a part
hereof); Mortgagor is or will bacome justly indebted to the
Mortgagee in the Loan Amount in atcordance with the terms of the
Note, the Loan Agreement and this Mortgage; (k) Payment by
Mortgagor te Mortgagee as herein proviued of all sums aspended or
advanced by Mortgagee pursuant to any Jerm or provision of this
Mortgage; (c) Performance of each and every-one of the covenants,
conditions, and agreements contained in this Mortgage, the Loan
Agreement and the Note; (d) Performance of eacy and evary one of
the covenants, conditions, and agreements contaiped in that
certain Security Agreement and Assignment - Interest in Land
Trust, dated as of even date hereof, between Mortguger, as assig-
nor, and Mertgagee, as assignee, and any and all loayw agreements,
pledge agreements, supplemental agreements, assignme:ts and all
instruments of indebtedness or security in addition totiin Nete,
the Loan Agreement and this Mortgage now or hereafter executed by
Mortgagor in connhection with all obligations of Morzgagor to
Mortgagee, or for the purpose of supplementing or amending this
Mortgage, as the same may be amended, modified or supplemented
from time to time (referred to collectively herein as the "Loan
Documents”). The maximum of all obligations secured by this
Mortgage is SEVEN MILLION AND NO/100 DOLLARS ($7,000,000.00).

LECCEZ6S

AND, MORTGAGOR HEIREBY COVENANTS AND AGREES THAT:

1. Pavment of Indebtedness. DMortgagor shall pay,
timely and in the manner required in the appropriate documents or
instruments, the principal of and interest on the Note, and any
ozner ilndebtedness secured hereby, as evidenced by the Loan
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Agreement, the Mortgage and the other Loan Documents at the times
and in the manner therein provided, All sums payable by
Mortgagor hereunder shall be paid without demand, counterclainm,
offset, deduction or defense. Mortgagor waives all rights now or
hereafter conferred by statute or otherwise to any such demand,
countorclaim, offset, deduction or defense,

2. Payment of Taxes, Mortgagor shall pay before delin-
guant, all taxes and assessments, general or special, and any and
all levies, claims, charges, expenses and liens, ordinary or
extraordinary, governmental or non-governmental, statutory or
otherwise, and other similar charges, due or to become due, that
may be lewied, assessed, made, imposed or charged on or against
the Premises, and will promptly deliver to Mortgagsee receipts of
the proper officers, showing payment of all such taxes, assess-
ments and charges, In default thereof, Mortgayee may, but shall
not be obligated to, pay such taMes, assessments, and other simi-
lar charges, including, without limitation, any penalties or
interest thereon (of which payment, amount and validity thereof,
the receipt of the proper officer shall be conclusive evidence)
and any amount so paid by Mortgagee shall become immediately due
and payable by Mortgagor with interest at the default rate speci-
fied in the Note and payment, thereof shall be secured by this
Mortgage.

3, Ffunds for Taxes end Insurance. Upon an Event of
Default, in order to more fully protect the security of this
Morcgage, upon reguest by Mortgagea, Mortgagor shall pay to
Mortgagee monthly, in addition to each nonthl; payment reguired
Rersunder, or under the Note, a sum ecuivalent to one- ~twelfth
(1/12th) of the amount estimated by Mortgagee to be sufficient to
enable Mortgagee to pay at least ten (10) davs before they becone
delinguent, all taxes, current installments cr assessments, and
other similar charges levied against the Premisesz, and all insur-
ance premiums on any policy or policies of insurarce reguired
hereunder. No interest shall be payable in respect thereof,
Said amounts shall be held by Mortgagee not in trust and not as
agent of Mortgagor, and may be commingled with other .funds held
by Mortgagee. Upon demand by Mortgagee, Mortgagor will/deliver
and bay over to Mortaagee such additional sums as are netessary
To make up any deficiency in the amount necessary to enadle
Mortgagee to fully pay any af the *tens hereinabcve mentioned,
In the event of anv default by Mortgasgor in the performance of
any of the terms, venants, or conditions conta*ned in this
Mortgage, the Loan Agreement, the Mote, or any other Loan
Documents, Mcrtaagee may apply any funds of Mortgagor then nheld
by Mortgagee under this paragraph, against the indebtedness
secured He?eby, in such a mannher as Mortgagee may determine.
Mortgagor's making payments and deposits reguired by the pro-
visions of this paragraph shall not relieve Mortgagor of, or
diminish in any way its obligations as set out -n P"*ac*aph 2.

4, Qther Taxes. he e the passage,

cine date of tThis bertgage, w3 : s ordinance daz
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from the value of real property for purposes of taxaticn, any
lien thereon, or changing in any way the laws now in force for
the taxation of mortgages or debts secured thereby, for state or
local purpeses, or the manner cof the collection of any such
taxes, so as to affect this Mortgage or the interest of Mortgagee
hereunder, Mortgagor shall pay such tax or other sums due as a
result thereof; provided that if such statute or ordinance
expressly prohibits Mortgagor from making such payment, the whole
of the principal sum secured by this Mortgage, with interest and
charges, if any, thereon, at the option of Mortgagee shall bacome
immediately due and payable after notice to lortgagor by Mortgagee.

S, Insurance. Mortgagor will procure, deliver to and
at all fimes maintain for the benefit of Mortgagee during the
continuance-of this Mortgage and until the same is fully satis-
fied and released, a policy or policles of insurance insuring the
buildings and improvements now esisting or hereafter erectad on
the Premises agalnst loss or damage by fire, lightning, winde-
storm, hail, esxplosion, riet, civil commotion, aivcraft, vehicles,
smoke, and such othepr-hazards, casualties, and contingenclies as
Mortgagee may desigrate, provided same are consistent with the
then prevalling commercial insurance industry practices for simi-
lar risks, including, witkout limitation, rent loss for a sixe
menth period, business intervuption, sprinkler leakage, and boiler
rigkg, All policies of insuranco roquired hsareunder shall be in
such form, companias, and amount: as may be acceptabla to Mort~
gagee, or as required in the Loar Agreement, and shall contain a
mortgage clausa acceptable to Morcgyoges, with loss payable to
Mortgagee. Mortgagor will promptly pey when due any premniums on
any policy or policies of insuvance vcquired hereunder, and shall
deliver to Mortgagee renewals of such.rulicy or policies at least
ten (10) days prior to the expiration data(r) thereof; the said
policies and reneawals to be marked "paid" by the issuing company
or agent., Upon Mortygagor's failure to comply uith the
requirements of this paragraph, Mortgages may,. sut shall not be
obligated to, in its discretion, effect any insurance reguired
hereunder and pay the premiums due therafor, and any/-amounts 80
paid by Mertgagee shall become immeciiately cue and pavahle by
Mortgagor with interest at tho <efault rate specified {: the Note
and payment thereof shall ba secured by this Mortgage,

In the event of any loss or damaga, Mortgageor will give
immediate notice thareof to Mortgagee, and Mortgagee may there-
upon make proof of such loss or damage, Lf the same is not promptly(h
made by Mortgagor. All proceeds of insurance, in the event of
such loss or damage, shall be payable to Mortgagec, and any at-
facted insurance company is authorized and directed Lo make pay-
mant thereof directly to Mortgagesa, Such proceeds shall be held
by Mortgagee in accordance with tho terms heveof. If in the
reasonable judgment ¢f Mortgayee thare im reasonables doubt by
reason of such loss or damage or of delays in making settlements
with insurers or depositing funds with Lender to cover tha cost
of restoration or repair, as to Mortgagor's ability to complete
sonatruction of the Premiges, Mortgagse 1o authovined and

2£55G526
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empowered to settle, adjust, or compromise any claims for loss,
damage, or destruction under any policy or policies of insurance
if Mortgager is in default hereunder, under the Note, or any
other Loan Documents. Mortgagee may at its option, either retain
and apply, in whole or in part, all such proceeds to and in reduc-
tion of any indebtedness secured hereby (whether or not then due
and payable) in such order as Mortgagee may determine, or all
such proceeds may, at Mortgagee's option be applied in whole to
the restoration, repair, or replacement, or rebuilding of the
Premises, provided that such restoration, repair or replacement
is deemed by lortgagee, in Mortgagee's sole discretion, to be
economicelly feasible, that all such insuranhce proceeds shall be
disbursed-as reguired by Mortgagee, in Mortgagee's sole discre-
vion, and any evcess proceeds shall be applied, without prepay-
ment premitiias & credit upon any portion, as selected by
Mortgagee, of vhe indebtedness secured hereby, The delivery to
Mortgagee of any policy or policies of insurance hereunder, or
renawals thereol, shall constitute &n assignment to Mortgagee of
all unearned premiums with respect to the Premises, as further
security for the paymént of the indebtedness secured hereny. In
the event of any foreclosure action or other transfer of title to
the Eremises in extinguishmenst of the indebtedness secured hereby,
all right, title, and intsrest of Mortgager in and to any policy
or policies of insurance with respect to the Fremises then in
force shall pass to the purchassr or grantee.

Motwithstanding anything two the contrary contained
nerein, if the zeoning, building or/other land use crdinances then
in effect governing the Fremises doncw permit the rebui.ding or
ragtoration of all of the Premises which has been damaged or
destroyed, then Mortgager hereby agrees that any loss paid under
any insurance policy insuring the Premises thall be applied to
the payment or prepayment of any indebtedness secured hereby in
such order as Mortgagee may determine in its.sols discretion,

In addition to the above, but in compliince with the
tarms of the foregoing, Mortgagor covenants and aygress that dur-
ing the continuance of this NMortgage and until the sare.ls fully
satisfied and released, Mortgagor will procure and maintain a
policy or policies of comprehensive public liability insuia
such form, companies and amounts as may be accepteble to Mo,

gagee, Upon request of Mortgagee, Mortgagor shall furni "N Mert-
gagee with evidence of such coverage as is acceptable to Mortgagee

During construction, remedeling, cor land development sa:id
liability insurance shall include, but not be limited to, owner's
protective liability coverage,

6. [lMaintenance and Repalr:
pccess by Mertgagee; Utllities, Mortgagor will mainta:
Bremices in good condition and reparr and will ner commit o
suffer any waste thereof, reasonakle wear and tear excepted.
Mortgagor will at all times fully comply with, or cause
complied with, all statutes, ordinances, regulations, ve

Governmental Rezua
e

i
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governmental authority relating to the Premises or Mortgagor, and
will promptly repair, restore, replace, or rebuild any part of
the Premises now or hereafter subject to the lien ¢f this Mort-
gage that may be damaged or destroyed by any casualty or as the
result of any condemnation proceeding or exercise of the right of
eminent domain, cor by an alteration of the grade of any street
affecting the Premises, DMNone of the buildings, structures, or
improvements now or hereafter erected or located on the Premises
shall be removed, demolished, substantially, or struccturally
altered in any respect without the prior written consent of Mort-
gagee, except in accordance with the Plans and Specifications,
Mortgagee, and any person authorized by Mortgagee, shall have the
right za_ znter upon and inspect the Premises at all reasonable
times. Mortgagor will pay, or cause its tenants to pay, promptly
whnen due, (2.l charges for utilities, supplies or services,
including kut not limited to, electricity, gas, sewer and water,
and upon failuie so to pay, Mortgagee may, at its option but
without obligation to, after notice to Mortgagor, make such pay-
ment or paymentsg, and any amounts so paid by Mortgagee shall
become immediately dve-and payable and shall be secured by the
lien of this Mortgage with interest at the default rate specified
in the Note.

7. Environmental Laws, Mortgagor represents and war-
rants: that the Premises are in compliance with all Environmental
Laws; that there are no conditions existing currently or likely
to exist during the term of the MNote which would subject
Mortgagor to damages, penalties, ‘irjunctive relief or cleanup
costs under any Environmental Laws ol assertions therecf, or
which require or are likely to require cleanup, removal, remedial
action or other respoise pursuant to Eavironmental Laws by
Mortgagor; that Mortgagor is not a party to any litigation or
administrative proceeding, nor so far as is kaown by Mortgagor is
any litigation or administrative proceeding taveatenad against
it, which asserts or alleges lMortgagor has vioiatled or is
violating Environmental Laws or that Mortgagor is required to
clean up, remove or take remedial or other responsive acticon due
to tha disposal, depositing, discharge, leaking or other release
of any hazardous substances or matavials; that neithey Lhe
Pramises nor Mortgagor is subject te any judgment, decrue, order
or citation related to or arising out of Environmental Laws and
ras not been named or listed as a potentially responsible pasty
by any governmental body or agency in a matter arising under any
Environmental Laws; that no permits, licenses or approvals are
required under Envircnmental Laws relative to the Fremises; and
that there are not now, nor te lortgagor's knowledge after
reasconable investigation have there aever been materials stored,
deposited, treated, recycled or disposed of on, under or at the
Pramises (or tanks or other facilities thereon containing such
materials) which materials or contained materials {f Known to be
present on the Premises or present in solls or grounlvater, would
reguire cleanup, removal or some other remedial action under
Envivonmental Laws,

LECESZE8
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The term "Environmental Laws" shall mean all federal,
state and local laws including statutes, regulations, ordinances,
ccdes, rules and cther governmental restrictions and recuirements
relating to the discharge of air pollutants, water pollutants or
process waste water or otherwise relating to the environment or
hazardous substances including, but not limited to, the Federal
Solid Waste Disposal Act, the Federal Clean Alr Act, the Federal
Clean Water Act, the Federal Resource Conservation and Recovery
Act of 1976, the Federal Comprehensive Environmental Respene
sibility Cleanup and Liability Act of 1980, regulations cf the
Environmental Protection Agency, reculations of the MNuclear Regu-
latory Agency, and regulations of any state department of natural ;
resources or state environmental protection agency now cr a:t any 7
time heresfuer in effect, Mortgagor covenants and agrees to
comply with /all applicable Environmental Laws; provide to
Mortgagee, imn=diately upon receipt, copies of any correspon-
dence, notice, ‘pleadings, citation, indictment, complaint, crder,
decree, or other dgcument from any source asserting or alleging a
circumstance or cenaition which requires or may reguire a Zinan-
cial contribution by liortgagor or a cleanup, removal, remedial
action, or other response by or on the part of Mortgager under =
Environmental Laws or wihizh seeks damages or civil, criminal or
punitive penalties from Merigagor for an alleged violation ef
Environmental Laws; and to advrise Mortgagee in writing as soon as
Mortgagor becomes aware of any cendition or circumstance which
makes the environmental warranties contained in this Mertgage :
incomplete or inaccurate. In the event of any such circumstance,
Mortgagor agrees, at its expense ard-at the reguest of Mortgagee
To permit an envircnmental audit solc¢ly for the penefit of Mort-
gagee, to be conducted by Mortgagee ori#n independent zgent select-
ed by Mortgagee and which may not be relied-upon by Mortgagor for
any purpose. This provision shall not relieve Mortgagor Irem
conducting its own environmental audits or taXxing any othey steps
necessary to comply with Envircnmental Laws. ~Tf-in the opinion "
of Mortgagee thare exists any uncorrected violatcion by Mertgagor ‘
of an Environmental Law or any condition which reguires, or may
recguire, a cleanup, removal or other remedial action /oy Mortgagor
under any Environmental Laws, and such a cleanup, removsl or
other remedial action is not completed within ninety (%0 'days
from the date of written notice from Mortgagee to Mortgagoy, the
same shall at the op:icn of Mortgagee constitute a delfault nhzreundar.

8, Sales: Liens. DMortgagor will not crezze, permit or
suffer to be created any charge, lien, encumbrance, mortgage, an
claim, security interest, charge or other right or claim of any LD
kind whatsoever upon the Premises, or any part thereof, excepting A
tne lien hereof, the lien of gene*al and special taxes duly le“‘ed )

and assessed and Permitted Exceptions and shall not sell, assign, V! :
transfer or convey, pledge or lien, or permit to be transferred tg ;
or conveyed, the Premises, or any interest or estate therein or ~} '
part thereof or the general pavtners' interests in Eorrower, nor

shall Mortgagor aano ledge or execute cr permit te be acknowledged
or executed any assi Lgnment or attempheo assignment of all or any

Lol - . -~ " - . 1. - - L]
FartT ¢ the kbensficia. 1nhtersst (....:..'..:'.'_..g Tihe Fowel ¢f divazTion
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in Mortgagor, without in each and evely cage the prior wristten
consent of Mortgagee., The creation of any such chavge, lien or
encumbrance or transfer, whather voluntary (including any atserpted
sale, transfer or conveyance by means of an instailment sales
contract or articles of agreement for deed), inveluntary or by
operaticn of law, or in the event Mortgagor acknowladges or
executes any assignment or attempted assignment, without the

prior written consent of Mortgagee, shall, at Mortyagee's option,
constitute a default under the terms of this Mortgage, with full
right to accelevate tha maturity of the indebtedness secured
hereby, unless the creation of any such charge, lien, encumbrance
or leass or transfer or assignment, is not a permissible avent of
default urnder federal law. Mortgagee may, upon nhotice to Mertgagor,
deal with @ry successor owner Iin the same manner as with Mortgagor,
without in aay way discharging the liability of lortgagor here-
under or upon/the debt hereby secured. Mortgager shall reimburse
Mortgagee for ail costs and expenses, including without limita-
tion attorneys' faes, incurred by Mortgagee in connection with

its review of Mortgagsor's request for Mortgagee's consent to a
sale or other transfcy or further encumbrance of all or part of

the Premises, or any innesest therein, pursuant to this Paragraph
2

9, Eminent Domaini If all or any part of the
Premises, or any interest therein 1s damaged, taken, or
acquired, either temporarily ori permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, or by
the alteration of the grade of any street affecting the Premises,
the amount of any award or other pavment for such taking or
damages made in consideration thereof may, at Mortgagee's option,
be retained and applied, in whole or in‘part, to and in reduction
of any indebtedness secured hereby (whethe! ob not then due and
vayable} in such order as bMortgagee may deteirine, or, at
Mortgagee's option, such proceeds may be used Loy the purpose of
altering, restoring, or rebuilding any part of tie Premises that
may have been altered, damaged, or destroyed as the wresult of
such taking, alteration, or proceeding, but Mortgagee shall not
be obligated to see to the application of any amounts so-released
and any unused proceeds shall be applied in part payment o the
indebtedness secured hereby in such order as portgagee ma!
determine, Mortgagoyr hereby empowers Mortgagee, in Morigagee's
absolute discrevion, to settle, compromise and adjust any and all
claims or rights arising under any condemnation or eminent domain
proceeding relating to the Premises or any particn thereof.

10, Erpenses., DbMortgagor agrees to indemnify
Mortaagee, if Mortgagee shall incur or expend any sums or suffer
any loss, damage or expenses, inzluding without limitation
attorney's fees, whether in connection with any action or
proceeding or not, by reason of this lMertgage or %o sustain the
lien of this Mortgage or its priority, or to protect or enforce
any of Mortgagee's rights hereunder, or to recover any
indebtedness hereby secured, and all such sums shall become
immadiately dus and payazle by Meytyagsy with interest theresn at

2EGGE268
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the default rate specified in the Mote, All such sums, with
interest, shall be secured by this Mortgage and be a lien on the
Premises prior to any right, title, interest, or claim, in, to,
or upen the Premises attaching or accruing subsequent to the lien
of this Mortgayge, HMNotwithstanding the fcregoing, the non-default
rate of interest under the MNote shall be appiicable to such sums
with respect to expenditures that are not occasicned by Mort-
gagor's default hereunder, under the Loan Agreement, under the
Note, or any other Loan Documents.

11, No Assignment. Mortgagor will no:t as n, in

Premises / or any lease thereof, without the pricr written consent

sign

whole cro.n part, the rents, income, or proflts arlis lnq rom the
ittt
ric

¢ Mortgagesz, or in any other manner impair the securl of this
Mortgage Scotr che payment of the indebtedness secured hereby.
12, 'L 2s, Mortgagor will observe and p
cov/enants, cond::;or , and agreements contained in
Leases now or hereactar affecting the Premises, or
thereof, on the part f Mortgagor
1£ Mortgagor shall defeulv in the performance of a“g of the terms,
covenants, conditions, or chligations imposed upon Mortgagor by
any such lease or leases, vnich default results in the termination
or cancellaticern of the sald lzase or leases, Mortgagor shall give
Mortgagee notice thereof and promptly use its best elforts to
secure a replacement tenant on comparable terms, In the event
Mortcagee determines in its sole discretion that such termination
or cancellation of lease results in the material diminution of
whe security of this Mortgage, and tne same is not restored or a
conparable replacement ternant obtained within chirty (30) days
from said termination or cancellation of lease, then at the
option of Mortgagee the whole of the indehtedness secured by
this Mortgage, including all advances and payments by Mortgagee
hereunder, shall become immediately due, payabie and collectible
by foreclosure, or otherwise, with or without notire and demand
to Mortgagor. Mortgager will not accept any preparment of rent
or installments of rent for more than one (l) month in anuance
without the prior written consent of Mortgagee. llort
regquest, from time to time, will furnish to Mortqagee
in such detail as Mortgagee may reasonably reguest,
Morteagor, of all leases relating to the Premises; and,
demand, Mortgagor will furnish to Mortgagee eracuted counte
of any and all such leases. Each lease hereafcer nffe::inq
“remises, or any portion thereof, shall contain provisien
*equlrlrg the lessee to deliver estoppel certificates in st
form and content and at such times as may be reguired by
landlord, (b) reguiring the lessee in the event of a delault by
andlord under the leass, to provide the holders ¢ any mortgages
rn the Framises nctice and an equal copportunity with landlord to
ure such default prior to the exercise of lessee's remedies
therafor, (¢) agree that no action taken by the MNortgagee to
nfgrce this Mortgage by foreclosure, or by accepting a deed in
ieu of foreclosure, or by resorting to any other remadlies
=1
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invalidate any of the terms thercof and that tenant will attorn
to Mortgagee, to the purchaser at a foreclosure sale, oY %o a
grantee in a voluntary conveyance, and will recognize such aentity
as landlord for the balance of the term of the leasa, (d) agree
that the entire award in any condemnation or eminent domaln
proceeding shall be the scle proparty of Mortgagee, and (e) ayree
rhat the leass shall terminate in the avant of such condemnation
or eminent domain proceedings, and shall be subordinate to this
Mortgaga, No proceeding by Mortyngoe te foreclose this Mortgngae,
or acticn by way of its entry into possession after any default
nereunder, shall in oxr of itsalf operate to tarminate such leasos
unless Mortgagee expressly requaests such relief in writing, but
the proceeding provisiona of this Pavagraph 12 shall never he
construad 4s subordinating this Morcgage to any such leases or
any other iease.

13, fizancial and Qperating Statemants. With respect
ro the Premises and the operations tharoeol, Mortgayor will causa
Borrower to Keep oi cause to be kept proper books of record and
account in accerdanss with genarally accepted (or cash basis)
accounting principles consistontly applied. MNovtigagee shall have
the right to examine said hooks of record and account at such
raasonable times and intecsvels as Mortgagee may alect, Hertgagor
will cause Borrower to furnish to Mortgagee, within ninety (90)
days after the end of each fiscal year {or calandar year, if
appropriate) of Borrower, a statemant of income and surplus of
such persons for such year, in rversonable dotail and stating in
comparative form the figures as of ths end of and for the previous
vear, and also statements of income an¢ aXpense rolating to opera-
tions of the Premises, caertifiaed by Berrower, IMortgager will
also cause to be furnished to Mortgagas-quarterly operating state-
ments and rent rolls for the oparation of the Premises, both
certified by Borrower in such forms as may bz acceptable to Morts
gagee. In addition, Mortgagor will cause to ee durnished to
Mortgagee such interim financial statements, asd'vrtgagee may
raquest, certified by Borrower in such form as may ‘be acceptable
to Mortgagee, but not more frequently than quavrteriy,

14. No Release. In the event that Mortyagee: . (a)
grants any extension of time for forbearance with respect o the
payment of any indebtedness secured by this Mortgage; (b) cakes
orher or additional security for the payment thereof; (¢) walves
or fails to exercise any right granted herein or under any note
secured hereby; (d) grants any release, with cr without consider-
ation, of the whole or any part of the security held for the
paymant of the indebtedness secured hereby or the re.ease of any
person liable for payment of said indebtedness; (e} amends or
modifies in any respact with the consent of Mortgagor any of the
terms and provisions herecf or of the Note {including substitu-
tion of another note); then and in any such event, such aszt orv
omission to act shall not release Mortgagor, or any co-makers,
sureties, or guarantors of this Mortgage or of the Note, under
any covenant of this Mortgage, the Loan Agreement, the Note, or
any sther Lean Documents, nor prasiude Horigagse from exercising
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any right, power, or privilege herein granted or intended to be
granted in the event of any cther default then made or any
subsequent default and without in any way impairing or affecting
the lien or priority of this Mortgage.

15, Use:; Alterations; Liens; Continuing Priority.
Mortgagor will not make, suffer, or permit, without the written
consent of Mortgagee first had and obtained, (a) any use cf the
Fremises for any purpose other than that for which the zame are
now used or intended to be used; (b) any alterations of the
buildings, improvements, fixtures, apparatus, machinery, and
equipment owned by Mortgagor now or hereafter erected or located
upon the Premises; (c¢) any purchase or conditional sale, lease or
agreemant under which title is reserved in the vendor of any such
fFimtures, (apparatus, machinery, equipment, or persenal property
to be placed in or upon any of the buildings or improvements on
vhe Premises. Mortgagor will execute and deliver, from time to
vime, such furthar instruments as may be requested by Mortgagee
o confirm the lien of this Mertgage on any Zixtures, progerty,
machinery, apparatus and eguipment described herein,

16, No Mechinizs' Liens, Mortgagor will not do or
permit to be done any act or thing, and no person shall have any
right or power to do any &oe or thing, whereby any mechanics' or
other construction lien undé: the laws of the State where the
Premises are located can arice against or attach to the Premises
or any part thereof, including wichout limitation, any and all
rights that a property manager of the Premises, its subcontrac-
tors, successors and assigns and atl-marties claiming by, through
or under said property manager may have now or hereafter to a
mechanic's lien. Any management agreemzpt for the Prenises or
any other agreement affecting the Premises-mow or hereafter in
axistence ("management agreement”), whichimay entitle a property
manager, its subcontractors, successors and’ Zssigns and all par-
zies claiming by, through or under said properiy manager ('prep-
arty manager"), to a mechanics lien, is end sha!l be subject and
subordinate to this Mortgage, and to all renewalg, modifications,
consolidations, replacements and extensions thereof, In confir-
mation of such subordination of any existing managementiagreement
to this Mortgage, Mortgagor shall promptly secure and daliver to
Mortagagee any certificate or instrument evidencing such’jsubordina-
tion that Mortgagee may reguest. Any rehewal, modificatian,
consolidation, replacement or extension of any existing manage-
ment agreement after the date of this lortgadge, or any management
agreement hereafter in existence, shall be in form and substance
reasonably satisfactory to Mortgagee and shall include without
limitation, (a) a "no lien" provision, (b) a provision whareby
the property manager subordinates any lien rights to the lien of
this Mortgage and (c) the agreement of the property manager to
furnish upen reguest all contractor's affidavits and llen walvers
required under Illinois Revised Statutes, Ch. 8z, § 1 (1285). In
addition, it is further expressly made a covenant and condition
narsof that the lien of this Mortgzge shall extend to any and all
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to any other lien thereon that may be claimed by any person, so
that subsegquantly aceruing claims for lien on the Premises shall
be junior and subordinate to this Mortgage., All contractors,
subcontractors, property managers, and other parties dealing with
the Premises, or with any parties interested therein, are hersby
required to take notice of the above provisions.

17. Right to Contest. Notwithstanding any of the
foregoing covenants or agreements of lortgagoyr to the contrary,
Mortgagor may contest or object to the legal validity or amount
of any taxes or charges for labor or materials for any construction,
repairs/er improvements with respect to the Premises and may
institute appropriate proceedings as Mortgagor considers necessary
with respect thereto, provided that any such contest or objection
is in gooa faith and Mortgagor gives Mortgagee writtenl notice
thereof. LExciot where Mortgagor ls objecting to or centesting
taxes prior to <b2 taxing authority's delinguency date and has
given written nctice of such cbjection or contest to Mortgagee as
aforesald, Mortgagor-shall not carry on or maintain any contest
or objection to any tai or charge for labor or materials unless
Mortgagoer: (i) in the c¢xsa of taxes, gives written notice €o
Mortgagee of such conteat ar objection at least thirty (30) days
before the delinguency dats of such tavxes; (ii) either (a) shall
have duly paid the full amcuns of the tax or charge(s) for laber
or materials under protest; (») rosts with Mortgagee cash or a
bend in an amount egual to not less than one and one-half (1-1/2)
times the full amount of the tax orv chavge(s) for labor or materials
under contest plus all interest, costs, expenses and penalties,
from a surety company qualified to «e¢ rusiness in [llincis, securing
payment of said tax ox charge(s), saidlcompany and tha forn,
contants, and amount of the bond to bo-wubiagt teo the written
approval of Mortgagee, which approval shall tet be unreasonably
withheld; or (c¢) at Mortgagor's expense chtains title insurance
in favor ¢f Mortgages insuring over any lien which may avise by
reasen of non-payvment of such taxes or charge(s; lor labor or
materials; and (ii1) procures and maintaing a astavioef all procoocd-
ings o enforce any judgment for collection of tha teaior charge(s)
for labovr or matarials or any lien which may avise by reanscen of
such tax or charge(s), 1If Mortgagol seeks a reductlon ol Une
saxes or contests such taxes ar chavges for labor or matalials,
she failure on Mortgagor's part to pay the taxes boefore delinguency
or te suffaer or parmit any mechanics' or other construction lien
to arise against or attach to the Premises shall not constitute a
dafault so long as Mortgagor complies with the provisions of this
pavagraph., Mortgagor, promptly atter the final detormination of
such proceading or contest, shall pay or discharge nny dacision
or judgmant randered, together with all costs, chavges, interest
and penalties incurred or imposed ovr assessoed in connecstion with
such preoceeding or contest,

18, Notify Mortgages of Dafault, bMortgagor shall
notify Mortgagee in writing within five (5) days of the occur~
rence of any default or other wvent which, upen tha giving of
notice or the passage of time ov both, would conztitute a da-
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fault hereunder, other than the failure by Mortgagor to make any
payment of principal or interest upon the Note as and when the
same becomes due and payakle in accordance with the terms thereof.

19. Mortgagee's Performance. If Mortgagor fails to
pay or perform any of its obligations herein contained (including
without limitation payment of expenses of foreclosure and court
costs), Mortgagee may (but need not), as agent or attorney-ip-fact
of Mortgagor, make any payment or perform (or cause to be perform-
ed) any obligation of Mortgagor hereunder, in any form and manner
deamed expedient by Mortgagee, and any amount so paid or expended
{(plus reazonable compensation to Mortgagee for its out-oi-pocket
and other axpenses for each matter for which it acts under this
Mortgage), with interest thereon at the rate applicable after
maturity as p‘ovided in the Note, shall be added to the principal
debt nhereby sccured and shall be repaid to Mo*tgagce upon demand.
By way of illusiration and not in limitation of the 'ovegozu .
Mortgagee may (burL . need not) do all or any of the following:
make payments of principal or interest or cther amounts on any
lien, encumbrance or-cnarge on any of the ccllateral sesured
hereby; complete construction; make repairs; collect rents; pro-
secute collection of the.callateral secured hereby or preocceeds
thereof; purchase, discharys, compromise or settle any tax lien
or any o*her lien, encumbrancs. sult, proceeding, title or claim
thereof; contest any tax or assecsment; and redeem from anhy tax
sale or forfeiture affecting the Fremises, In making any payment
or securing any performance relating to any obligation ¢f
gor hereundar, Mortgagee shall (as dleng as it acts in goed
be the sole judge of the legality, validity and amount of a
lien or encumbrance and of all other matters necessary tc be
determined in satisfaction thereof. No such action of Mertaagee
shall ever be considered as a waiver of any right accruing to it
on ascount of the occurrence of any matter vhich censtitutes a
default,

20. Subrogation. To the extent that Mortigagee, ¢n or
after the date heresf, pays any sum under any pro"~=‘on of law or
any instrument or document creating any lien or other irlerest
prior or superior to the lien of this Mortgage, or Morizagor or
any other person pays any such sum with the procesds of Whe ‘oan
gsecured hereby, Mortgagee shall have and be entitled to a
other interest on the collateral secured hereby egual inp
to the llen of other interest discharged and fMertgagee
subrogated to, and receive and enjoy all rights &nd
ced, held or enjoyed by, the holder of such lien, whi
remain in existence and benefit Mortgagee in sacurin
ness secured hereby,

3

e

0O w
r
eor

| Sl b SN

iwm
v

™ wmw
3
o
mU‘H:
1)

D
m

) pa.
I3

[E N ]

[

A

!

o

{1,
]

el

‘g
T o~ O e

W) - I—‘
[l
p

L
L)

W om oo
b
m

m o n Y]

eyt
-2

e
L om
i t{ 1+

Al
1]

=

O
14
i3
[&)
n

21, Power and Ru.ﬁo*;tj Mors
and Ecrrower wWarrante that ¢ortgaaor, and
than one party, each party constituting Mortgago
gagor ob any fonstitue 1t party of Mortgagor i a p

a

(O
m
2% 18]
O
LR
e g
L]

ll

t

e)

8 4
LS B 1)

i8]
=0 0w
[ SIS

b

(t
3
— (D~
Lh 4
O g
rt
rt
]

ITH
peed

170 =
3

[1¢]

a

th

each of Mortgaqor g and any const ituent Davty‘
is duly organyzed and validly existing (and 12 N

W

T3 M~

¢
<

B g

r
'y
1

m

wldw




UNOFFICIAL COPY,

corporation, qualified to do business and in good standing in the
state in which the Premises are located, and in good standing in
the State of its incorporation) and has full power and due author-
ity to execute, deliver and perform this Mortgage, the Loan Agree-
ment, the Note, and the other Loan Documents in accordance with
their terms. Such execution, delivery and performance has been
duly authorized by all necessary corporate or partnership action
and approved by each required governmental authority or other
party, and the obligations of Mortgagor and every other party
thereto under each are the legal, valid and binding obligations

of each, enforcesble by Mortgagee in accordance with their terms,
subject to applicable bankruptcy, insolvency, reorganization,
moratorivn and cther similar laws applicable to the enforcement

of credivors' rights generally.

2Z.- No Default or Violations. Mortygagor hereby repre-
sents and Borrowsr warrants that no default or event which, with
notice or passage of time or both, would constitute a default
("Unmatured Event/of Default") has occurrad and is continuing
under this Mortgage, the Loan Agreement, the Neote, or any of the
other Loan Documents.  Neither Mortgagor, nor any party
constituting Mortgagor, nor any general partner in any such
party, is in vieolation ol /any governmental reguirement
(including, without limitation, any applicaple securities law) or
in default under any agreemen’-to which it is pbound, or which
affects it or any of its proverty, and the execution, delivery
and performance of this Mortgage, the MNote, or any of the other
Loan Documents in accordance with (their terms and the use and
occupancy of the Premises will not wislate any governmentai
requirement (including, without limitation, any applicable usury
law), or conflict with, be inconsistent with or result in any
default under, any of the representations or.warranties,
covenants, conditions or other provisions «f any indenture, morte
gage, deed of trust, easement, restrictioen cf cecord, contract,
document, agreement or instrument of any kind <e-which any of the
foregoing is bound or which affects it or any of’ itvs property,
except as identified in writing and approved by Moxtyagee.

23, DNo Litigation or Governmental Controls. /Mertgagor
hereby represents and Borrowelr warrants that there are (¢ pro-
ceedings of any kind pending, or, to the knowledge of Morcyagor,
threatened against or affecting Morugagor, the collateral sc2ured
hereby (including without limitation any attempt or threat Ly any
governmental authority to condemn or rezone all or any portion of
the Premises), any party constituting Mortgagor or any general
partner in any such party, or invelving the validity, enforceabil-
ity or priority of this Movtgage, the Note or any of the cother
Loan Documents, or enjoining or preventing or threatening to

njoin or prevent the use and occupancy of the Fremises or the
performance by Mortgagor of its obligations hereunder, and there
are no. rent controls, governmental moratoria or environment con-
trols presently in existence, or, to the knowledge of Mortgagor,
threatened, affecting the Fremises, except as identiried in
wrlving 2, and approved hy, Morwgagee,

-15-
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24. Liens. Mortgagor hereby represents and Ecrrower
warrants that title to the Premises, or any part thereof, is not
subject to any liens, encumbrances or defects of any nature what-
soever, whether or not of record, and whether or not customarily
shown on title insurance policies,

25. Financial and Operating Statements. Mortgagor
heveby represents and Borrower warrants that all financial and
operating statements submitted to Mortgagee in connecticn with
this loaﬂ secured hereby are true and correct in all respects,
have besn prepared in accordance with generally accepted accounte-
ing prlnc-pals (applied, in the case of any unauds ted statement,
on a basis consistent with that of the preceding fiscal vear) and
fairly pressn the respective financial conditions of the subjects
thereof and the results of their operations as of the respective
dates shown thereagn. DMNo materially adverse changes have occurred
in the firnanzial -onditions and operations reflected thereln
since theiyr respective dates, and no additicnal borrowings have
been made since the date theresf other than the berrowing made
under this Mertgage and any other borrowing approved Iin writing
by Mortgagee.

26, Qther Statemziuis to Mertgagee. Mortgageor hereby
represents and Borrower warraits-that neither this Mortgage, the
Loan igreement, the Note, any other Loan Documents, nor any document,
agreement, report, schedule, neotice eor other writing furnished to
Mortgagee by or on behalf of any parvy constituting Mortgagor, or
any general partner of any such parly, contains any omission or
misleading or untrue statement of any {gct material to any of the
foregoing,

27. Third Party Agreements. Mormwoagor hereby
represents and EBorrower warrants that each agrecment with any and
all third parties is unmodified and in full foris and effect and
free from default on the part of each party therefs, and all
condivions reguired to be (or which by their nature can be)
satisfied by any party to date have been satisfied, " lMortgager
nas not done or said or omitted to do or say any:thing whigh would
give any obligor on any third party agreement any Das's “ur any
claims against Mortgagor cr any counterc¢laim to :m nni n
might be made by Mortgager against such obligor T
any third party agreement,

28, Leases., BorroWer warrants as
leases, if any, now covering all or any part
~hat each of the leases is in full force and
the bast of Borrower's knewledge, no default
of the lessee thereunder or Mortgagor; (iii)
been collected more than cone monbh in advance;
the leasges or any interest therein has been prev
or pledged; (v) that no lessee under any of the
cefense, setoff or counterclaim against Mortgagor;
disclosed to and approved by Mertgagee in wr‘"'ng,
due o Zate under each ©f the leases nas been coll

0 Tm
m N

o £ — I3 th ot

Iy ¢t~ 1w W

mor Fy

l—-%— et 0D et (D

—

DO«

except as
all rent
and no

ﬂ!
5

1

LEGGEZ68




UNOFFICIAL COPY

Y

concession has been granted to any lsssee in the form of a
walver, release, reduction, discount or other alteration of rent
due or to become due; (vii) that the interest of the lessee undar
each of the leases is as lessee only, with no options to purchasa
or rights of first refusal; and {viii) that, excopt as disclosed
to and approved by Mortgagee in writing, there are no options to
extend the term of any such lease,

29. Default, It shall constitute an "Event of Default”
under this Mortgage if Mortgagor shall fall to make any payment
under the Mote, whether at maturicy or by accelaration or other=-
wise, under the Mortgage, or under any Loan Documents when the
same shall become due, and such failure shall continue for five
(5) days after written notice (it being agreed that on default in
the paymert of any tax ot assessment or insurance premium, or any
payment on.accaunt thereof, or in the payment of any cost or
expense of lLikication, Mortgagee may pay the same and all sums 8o
advanced with inzerest at the default rate sot forth in the Note,
srhall immediatelv-dttach as a lien hereunder and be payable on
demand), or if Mortygagor shall fail to perform, any of the covenw
ants and agreemants narein, in the Loan Agreement, in the Note,
the Loan Agreement, or an.any other Loan Documents and such failure
shall continue for ten [150) days after written notice to Mortgagor
by Mortgagee, and in any such event, the entire indebtness
evidenced by the Note and all other obligations cf Mortgagor
under this Mortgage, the Lean Agreement or any other Loan
Documents, together with interest thereon at the rate applicable
after maturity as provided in the( Nate, shall thereupon at the
option of Mortgagee become anc be linmediately due and payable,
and shall thereupon be collectible ir 7 suit at law, or by
foreclosure of this Mortgage, or both in the same manner as if
the entire indebtedness evidenced by the Nore had been made pay-
able at the time when any such default shall ‘cccur as aforesaid.
Fach of the following shall also constitute an Event of Default
nereunder: (i) Any action in bankruptcy, receivarship, or re-
organization filed by or against Mortgagor, any. Guarantor or
Borrower, which shall not have bheen discharged witliin sixty (60)
days of the filing thereof, or if Mortgagoer, any guarantor or
Borrower shall make any general assignment for the bonefit of
Mortgager's creditors, or shall fall generally to pay Mévtgagor's
debts as they become due or shall take any action in furtherance
of any of the foregoing; (ii) The appointment, pursuant te an
order of the court of competent jurisdiction, of a trustee,
receiver or a liguidator of the Premises or any part therecf, or
of Mortgagor, or any termination or voluntary suspension of the
~ransaction of business of Mortgagor, or any attachment, execu-
tion or other judicial seizure of zll or any substantial portion
of Mortgagor's assets which attachment, execution or seizure is
not discharged within thirty (30} days; (iii) Any representation,
warranty, or disclosure made to Mortgagee by Mortgagor or Borrower
in connection with or as an inducement to the making of the loan
evidenced by the Mote this Mortgage, the Loan Agreement, or any
other Loan Documents, proving to be false or misleading in any
material respect as of the time the sam2 was made, whather or not
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such representation or disclosure appears as a part of this Mort-
gage; (i1v) The occurrence of any final, non-appealable judgment
in excess of $50,000.00; (v) Any proceeding to foreclose any lien
on the Premises, exclusive of any such proceeding that is being
defended by the company insuring Mortgagee as to the priority of
the lien of this Mortgage and said company shall agree €o insure
third party purchasers or mortgagees over the conseguence of such
foreclosure; (vi) Any other event occurring which, under this
Mortgage, under the Loan Agreement, under the Note, or under any
cther Loan Documents, ceoenstitutes a default by Mortgagor hereunder
or thercunder or gives Mortgagee the right to accelerate the
macurity oI the indebtedness secured by the Note,

37, Remedies Cumulative., DNo remedy or riaght of Mort-
gagee hereundé¢r, under the Note, under the Loan Agreement, cr any
cther Loan Docuneits or otherwise, or available under applicable
law, shall be exciusive of any other right or remedy, but each
such remedy or right shall be in addition to every other remedy
or right now or hereafter existing under any such document or
under applicable law. woidelay in the exercise ¢f, or omission
to erercise, any remedy or-right accruing on any Event of Default
shall impalr any such remedy or right or he construed to be a
walver of any such default ¢z an acquiescence therein, nor shzll
it affect any subseguent default-of the same or a different
nature, Every such remedy or right may be exercised concurrently
or independently, and when and as(often as may be deemed
expedient by Mortgagee. All obligatcions of Mortgagor, and all
rights, powers and remedies of Mortgegee, expressed herein shall
be in addition te, and neot in limitatian of, those provided by
law or in the Note, the Loan Agreement, ‘any. cther Loan Documents,
or any other written agreement or instrument 'relating to any of
the cobligations of Mortgagor or any security /therefor,

31. Possession of Premises; Remedies tnder Note, Loan
tgreement and other Loan Documents. Mortgager hercéby waives zall
right to the possession, income, and rents of the Tremises fram
and after the occurrence of any Event of Default, and Maortgagee
is hereby expressly authorized and empowered, at and following
any such occurrence, to enter into and upon and take possassion

£ #he Premises or any part thereof, to complete any conssyugtion
in progress thereon at the expense of Mortgagor, to lease the
same, to collect and receive all rents and to apply the same,
less the necessary or appropriate expenses of collection thereaf,
either for the care, ocperation and preservation of the Premises

at the election of Mortgagee in its sole discretion, to a
uction of such indebtedness secured hereby and any and all
enses or costs incurred by Mortgagee hereunder, under the Loan
ement, or undsr any other Loan Documents in such order as
I gagee may elect. DMortgagee, in addition to the rights
provided under the Note, the Loan Agreement and any cother Loan
Documents is also hereby granted full and complete azuthority to
enter upon the Premises, employ watchmen to protect and preserve
the Premises from depredation or injury, and to centinue any and
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improvements to the Premises, to make and enter inte any contracte
and cbligations wherever nacessary in its own name, and to pay

and discharge all dabts, obligations and liabilitiaes incurred
thereby, all at the expense of Mortgagor. All such expenditures
by Mortgagee shall be secuved hereby, Upon the occurrence of any
default, Mortgagee may aleso exercise any or all rights or remacdies
under the Note, the Loan A¢greement and any cther Leoan Documents,

32, Forec¢logure; Receiver, Upon the occurrance of any
gEvent of Default, lMortgagee shall also have the right immediately
to foreclose this Montgage, Upon the filing of any complaint for
that puvpose, the court in whieh such complaint is filed may,
upon spplication of Mortgagee or nt any time thereaftor, eoither
before o after foreclosure sale, and without notice to Mortgagor
or to any -warty claiming under Moregagor and without regard to
the solvency st insolvency at the time of such application of any
parson then siskle for the payment of any of the indebtednoss
sacured heraby and any and all expanses ol costs incurraed by
Mortgagee hareunder. under the Loan Agreoment or under any other
Loan Documents, withosut regard to the then value of the Premises
or whether the same ahall then be occupied, in whola or in part,
as a homastead, by the owner of the equity of redemptisn, and
without regavd to any bond from the complainant in such
proceedings, appoint a recejvar for the benefit of Mortgayeo,
with power to take possessici, charge, and control of the
Pramises, to lease the same, te raeep the buildings thereon
insured and in good repair, and to colloct all rants during the
pendency of such foreclosure sulz, andd, in case of foraclosure
sale and a deficiency, during any puriod of redemption, Tha
court may, Lrom time %o time, authorics asaid recaeiver to apply
the net amounts remaining in his handa after deducting
reasonable compensaticn for the receiver und his counsal as
allowed by the court, in payment (in wheole or in part) of any or
all of the indebtedness securad hereby and ‘way and all expenses
or costs incurred by leortgagee hereundelr, undzr -the Loan
Agreement, or under any other Loan Documents, i1ngiuding without
Limivation the following, in such order of applicection as
Mortgagea may elect: (i) amounts due upon the Note, (ii) amounts
due upon any decree entered in any suit foreclosing tils Mortgage,
{iil) costs and expensaes of foreclosure and litigation upon the
Premises, (iv) insurance.premiums, repairs, taxes, current install-
ments of special assessments, water charges and interast, (p2nalties
and costs, in connection with the Premises, (v) any other lien or
charge upon the Premises that may be or become superior to the
lien of this Mortgage, or of any decree foraclosing the same and
(vi) all moneys advanced by Mortgagee to cure or attaempt to cure
any default by Mortgagor in the performance of any cobligation or
condition contained in any Loan Documents, the Loan Agreement,
this Mortgage or otherwiss, to protect the security hereof
provided herein, or in any other Loan Document, with interest on
such advances at the interest rate applicable after maturity
under the Note. The overplus of the proceeds of sale, if any,
shall then be paid to Mortgagor upon written reguest. This
Mortgage may £e foreclosed once against all, or successively
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against any portion or portions of the Premises, as Mortgagee may
elect, until all of the Premises have been foreclosed against and
sold, As part of the foreclosure, lMortgagee in its discretion
may, with or without entry, personally or by attorney, sell to
the highest bidder all or any part of the Premises, and all
right, title, interest, claim and demand therein, and the right
of redemption thereof, as an entirety, or in separate lots, as
Mortgagee may elect, and in one sale or in any number of separate
sales held at one time or at any number of times, all in any
manner and upon such notice as provided by applicable law. Upon
the comrietion of any such sale or sales, Mortgagee shall
transfer end deliver, or cause to be transferred and delivered,
to the purchaser or purchasers the property so sold, in the
manney and form &s prowvided by applicable law, and Mortgagee is
herveby irrevorably appointed the true and lawful attorney-in-fact
of Mortgagor, ii its name and stead, to make all necessary
transfers of proparty thus sold, and for that purpose Mortgagee
may esecute and deljwer, for and in the name of Mortgagor, all
necessary instrumencs of assignment and transfer, Mortgagor
hereby ratifying and conrirming all that said attorney-in-fact
shall lawfully do by virnue herecf. In the case of any sale of
the FPremises pursuant to any judgment or decree of any court at
public auction or otherwise. Mortgagee may become the purchaser,
and for the purpose of making settlement for or payment of the
purchase price, shall be entitlad 'to deliver over and use the
Note and any claims for the debt in order that there may be
credited as paid on the purchase price the amount of the debt,

In case of any foreclosure of this Mertcage (or the commencement
of or preparation therefor) in any couxt, all expenses of every
kind paid or incurred by Mortgagee feor-ine enforcement, protection
or collection of this security, including Wwithout limitation
court costs, attorneys' fees, stenographers/ fces, costs of ad-
vertising, and costs of title insurance and anv-other documentary
evidence of title, shall be paid by Mortgagor,

33, Remedies for Leases and Rents. Upon a2n Event of

Cefault, then, whether before or after institution cf legal
proceedings to foreclose the lien of this Mortgage or weligre or
after the sale thereunder, Mortgagee shell be entitled, i its
digcretion, to do all or any of the follewing: (i) enter-and
take actual possession of the Premises, the rents, the leases and
any other collateral relating thereto or any part thereof person-
ally, or by its agents or atterneys, and exclude Mortgagor there-
from: (ii) with process of law, enter upon and take and maintain
possession of all of the documents, beoks, records, papers an
accounts of Mortgager relating to the Premises, the rents, the
leases and any other collateral relating thereto; (Iii) as
ttorney-in-fact or agant of biertgagor, or Iin 1ts own name as
Mortgagee and under the powers herein granted, hold, cperate,
manage and control the Premises, the rents, the leases and any
other collateral relating thereto and conduct the business, if
any, thereof either personally or by its agents, contractors or
nominees, with full power to use such measures, legal or

. * - . L] . . L - ;
eSulTadie, &8s Ln LTS CGlsgreTion coX in Thd QLscretion or 1ITE
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successors or assigns may be deemed proper or necessary to enforce
the payment of the rents, the leases and any other collateral
relating thereto (including actions for the recovery of rent,
actions in forceable detainer and actions in distress of rent);
{iv) cancel or terminate any lease or cublease for any cause or
on any ground which would entitle Mortgagor to cancel the same;
(v) elect to disaffirm any lease or sublease made subsequent
hereto or subordinated to the lien hereof; (vi) make all neces-
sary or propar repairs, deccration, renewals, replacements, al-
terations, additions, betterments and improvements to the Prem-
ises that, in its discretion, may seem appropriate; (vil) insure
and reirvsure the Premises for all risks lncidental to Mortgagee's
pogsessior. operation and management thereof; and (vii) receive
all such rents and proceeds, and perform such other acts in con-
nection withr the management and operation of the Premises, as
Mortgagee in its cdiscretion may deem proper, hereby granting
Mortgagee full power and authority to exercise each and every one
of the rights, privileges and powers contained herein at any and
all timas after any dsfault without notice to Mortgagor or any
other parson, bMortgasee, in the exercise of the rights and pow-~
ars conferrad upon it hereby, shall have full powey to use and
apply the rents to the pavient of or on account of the following,
in such order as it may detzrmine: (a) to the payment of the
operating expenses of the PFrenises, including the cost of manage-
ment and leasing thereof (which shall include reasonable compen-
cation to Mortgagee and its ageiats or contractovs, it management
pe cdelegated to agents or contractors, and it shall also include
lease commissions and other compensasion and expenses of sseking
and procuring tenants and entering into leases), established
claime for damages, if any, and premiuns on insurance hereinabove
authorized; (b) to the payment of taxey, chavges and specinl
assessments, the costs of all repairs, decarating, renaswals,
improvements of the Premises, including withedv limitation the
cost from time to time of installing, replacing st repaliring the
Pramises, and of placing the Premises {n such condition as will,
in the judgment of Mortgages, make it voadily ventable; and (¢)
to tha payment of any of the indebtedness sccured horeby and any
costs or aerxpenses incurred by Mortgagee hereunder, uncer the Loan
Agreement or under any other Loan Documants, The entering upon
and taking possession of the Premises, or any part theveof, and
the collactlion of any rents and the application thareof as ajore-
sald shall not cure or walve any default theretofore or thare-
after oceurring or affect any notice or default harounder ov
invalidate any act done pursuant te any such default or netice,
and, notwithstanding continuance in possession of the Premises or
any part thereof by Mortgagee or a recaeivar, and the coelloction,
receipt and application of the vents, Mortgagee shall be entitled
to exercise avery right provided for in this Mortgage cr by law
or in equity upon or after the occurrence of a default, Any of
the actions referred to in this Paragraph may ha caken by Morte
gagee irrespactive of whather any notice of default has been
given hereunder and without regard to the adequacy of the
gsecurity for the indebtodnass hevoby sosuved,
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34, Personal Property. VWhenever there exists an Event
of Default hereunder, Mortgagee may erercise from time to time
any rights and remedies available to it under applicable law upon
default in payment of indebtedness. Mortgagor shall, promptly
upon reguest by 'Mortgagee, assemble all personal property of
every kind and nature subject to the lien hereof ('"personal
property”) and make it available to the Mortgagee at such place
or places, reasonably convenient for Mortgagee, as Mortgagee
shall desigrate. Any notification reguired by law of intended
disposition by Mortgagor of any of the personal property shall be
deemed reasonably and properly given if given at least five (5)
days befnre such disposition., Without limiting the foregoing,
whenever there exists a default hereunder, Mortgagee may, with
respect £o.sc much of the Premises as is personal propertcy under
applicable 2w, to the fullest extent permitted by applicable
iaw, withowt rfurther notice, advertisement, hearing or prccess of
law of any kind (1) notify any person obligated on tﬂe personal
property to perform directly for Mortgagee its obllga:zons
thereunder, (ii)-“enforce collection of any of the personal
property by suit oriecharwise, and surrender, release or exchanges
all or any part thereof cor compromise or extend qr renew Zor any

period (whether or not longer than the original period) any obli-
gation of any nature of any party with respect thereto, (iii)
endorse any checks, drafts oy other writings in the name of Mort~
gagor to allow collection of’ the personal preperty, (iv) take
control of any proceeds of the personal property, (v) enter upon
any premises where any of the perscnal property may be located
and take possession of and remove such perseonal preperty, (vi)

s2ll any or all of the personal progecty, free of all rights and
claims of Mortgagor therein and therete, at any public or private
sale, and (vii) bid for and purchase any or all of the personal
proparty at any such sale. Any proceeds ¢f upy dispocs:ition by
Mortgagee of any of the personal property may-bhe applied by More
gagee to the payment of expenses in connecticn with the pe“sonal
proparty, including without limitation attorneys'™ fees and legal
evpenses, and any balance of such proceeds shall b= applied by
Mortgagee toward the payment of such of the indebledness secured
hereby and any and all expenses and costs incurred by horigagee
hareunder, under the Loan Agreement, or under any othel . .can
Documents and in such order of application as Mortgagee may Irom
time to time elect. Mortgagee may exercise from time to Tim: &ny
rights and remediec available to it under the Uniform Commercial
Code or other applicable law as in effect from time To tTime or
otherwise available to it under applicable law., Meortgagor hereby
expressly waives presentment, demand, notice of dishonor, protest
and notice of protest in connection with the Note and, to the
fullest extent permitted by applicable law, any and all other
rovices, demands, advertisements, hearings oY process of Law
connection with the exercise by Mortgagor of any of lts right
and remedies hersunder., Mortgagor hereby constitutes [ovigag
its attorney~in~fact with full power of substitution to take
possession of the personal property upon any default and, as
Mortgagee in i1ts sole discretion deens necessary or proper, U0
guasute and daliver ell instruments reguived by Mortgages ¢

“22a
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accomplish the disposition of the personal property:; this power
of attorney is a power coupled with an interest and is irrevoca-
ble while the indebtedness secured hereby is outstanding,

35. Performance of Third Party Agreements. Mortgagee
may, in its sole discretion at any time after the occurrence of
an Event of Default, notify any person obligated to Mortgagor
under or with respect to any third party agreements of the
existence of a default, require that performance be made directly
to Mortgagee at Mortgagor's expense, and advance such sums as are
necessary or appropriate to satisfy Mortgagor's obligations
thereunder; and Mortgagor agrees to cooperate with Mortgagee in
all ways-reasonably requested by Mortgagee (including without
limitaticop-the giving of any notices reguested by, or joining in
any notices given by, Mortgagee) to accomplish the foregoing,

36, o Liability on Mortgagee. Notwithstanding any-
thing contained “nirein, Mortgagee shall not be obligated to per-
foerm or discharge, and does not hereby undertake to perform or
discharge, any obliantdion, duty or liability of Mortgagor, whether
hereunder, under any of-the third party agreements or otherwise,
and Mortgagor shall anc dees hereby agree to indemnify against
and hold Mortgagee harmless of and from, except in the event of
Mortgagee's negligence: aiv and all liabilities, losses or
damages which Mortgagee may 1ncur or pay under or with respect to
any of the collateral secuved lreraby or under or by reason of its
exercise of rights hereunder; and any and all claims and demands
whatsoever which may be asserted acainst it by reason ¢f any
alleged cbligations or undertakings on its part to perform or
discharge any of the terms, covenants oy agreements contained in
any of the collateral secured hereby cor-in _any of the contracts,
documents or instruments evidencing or creating any of the col-
lateral secured hereby., Movtgagee shall not have responsibility
for the control, care, management or repair ol the Premises or be
respensible or liable for any negligence in the management,
operation, upkeep, repalr or control cof the Prenises resulting in
loss, injury or death to any tenant, licensea, emplovee, stranger
or other person, No liability shall be enforced or asierted
against Mortgagee in its exercise of the powers hevein'cranted to
it, and Mortgagor expressly waives and releases any such
liability. Should Mortgagee incur any such liability, loasor
damage under any of the leases or under or by reason hereoi, or
in the defense of any claims or demancds, Mortcagor agrees to
reimburse Mortgagee immediately upon demand for the full amount
thereof, including costs, expenses and attorneys' fees.

37. Defeasance. Upon full payment of all indebtedness
secured hereby and satiszfaction of all the covenants and agree-
ments in accordance with their respective terms and at the time
and in the manner provided, and when Mortgagee has no further
obligation to make any advance, or extend any cradit hereunder,
under the Loan Agreement, under the Note, or any other Loan
Documents, this conveyance shall be null and void, and
tnereafter, upon demand thevefor, an appropriate anstrumant of
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reconveyance or release shall in due course be made by Mortgagee
to Mortgagor upon payment by Mortgagor to Mortgagee of a release
fea, if permitced by applicable law.

38. Notices., Each notice, demand or other communica-
tion in connection with this Mortgage shall be in writing and
shall be deemed to be given to and served upon the zddressee
thereof (i) upon actual delivery to such addressee at its address
set out above, or (ii) on the third Business Day after the deposit
therecf in the United States mail by registered or certified
mail, first-class postage prepaid, addressed to such addressee at
its actiress set out above, By notice cemplying with this para-
graph, euy party may from time to time designate a different
address us its address for the purpose cf the receipt of notices
hereunder ./ "Business Day" shall mean any day when Mortgagee is
open for busiress, other than Saturday, Sunday or any other cay
on which banks in Milwaukee, Wisconsin are not open for business.

35. Successors; Mortgagor:; Gender., All provisions
herecf chall inure ¢z and bind the parties and thelr respective
successors, vendees and ¢ssigns. The word "Mortgagor'" shall
inciude all persons liable for the payment or performance of any
of the indebtedness secured hereby whether or not such persons
snall have executed the Note nr this Mortgage. Wherever used,
the singular number shall in:zlude the plural, the plural the
singular, and the use of any g3naer shall be applicable to all
ganders.,

40, Care bv Mecrtgagee. lioirgagee shall be deemed to
have exercised reasonable care in thelcustody and preservation of
any of the collateral secured hereby In iss possession if it
tzkes such action for that purpose as Morngagor reaschably reguests
in writing, but failure of Mertgagee to comply with any such
request shall not be deemed to be (cr to be evidence of) a failure
to exercise reasonable care, and no failure of llortgagee to pre-
serve or protect any rights with respect to suchiccllateral secured
hereby against prior parties, or to do any act with cespect to
the preservation of such collateral secured heredby naz 5o
requested by Mortgagor, shall be deemed a failure to exzrcise
reascrable care in the custody or preservation of such ctollateral
secured hereby.

41, No Obligation on Mortgagee. This Mortgage is
intended only as security for the indebtedness secured hereby.
Anything herein to the contrary netwithstanding, (i) Mortgagor
shall be and remain lLiable under and with resrect to the col-
lateral secured hereby to perform all of the obligations assumed
by it under or with respect to each thereof, (il) MNortgagee ghall
rnave no obligation or liability under or with respect to the
collateral secured hereby by reason or arising out of this Mere-
gage and (iii) Mortgagee shall not be required or obligated in
of Morec-

o
s

i
any manner to perform or fulfill any of the obligation
gagor under, pursuant to or with respect to any of the collateral
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42, No Wajver; Writing. No delay on the part of llovrts
gagee in the exercise of any vight or remedy shall operate as a
waiver thereof, and no gingle or partial exaercise by Mortgagee of
any right or remady shall praclude other or further exercise
thereof or the exercise of any othar right or remedy. The grant~
ing or withholding of consant by Mortgagee to any transaction as
required by the terms hereof shall not be desmed a waiver of the
right to require consent to future or successive transactions,

43. QCoverning Law and Business Purpose. This Mortgage
and the NMote shall be construed in accordance with and gevernsd
by the internal laws of the State of Illincis., Mortgagor repre-
sents and-agrees that the proceeds of the Note sacured by this
Mortgage vi.l be used for business purposes as dafined in Illinois
Revisacd Statutes, Ch., 17, §6404(1l){c) (1985) and that the indebt-
edness secured by this Mortgage constitutes a "business loan'
under such sectica, Whenever possible, each provision of this
Mortgage shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this
Mortgage shall be prolilbited by or invalid under applicable law,
such provision shall be ineffective to the extent of such prohi-
bition or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Mortgage.

44. Waiver., dortgager, on behalf of itself and all
persons now or hereafter inter¢sted in the Premises or the colla-
taral secured hereby, to the fullest extent permitted by applic-
able law hereby waives all rights under all appraisement, home-
stead, moratorium, valuation, exemption, stay, extension, rein-
statement and redemption statutes, laws or equities now or
hereafter existing, and hereby further-waiwes the pleading of any
statute of limitations as a defense to any aprd all of the
indebtedness secured by this Mortgage, and Martgagor agrees that
no defense, claim or right based on any thereol will be asserted,
or may be enforced, in any action enforcing or velating to this
Mortgage or any of the collateral secured hereby. '‘Without
limiting the generality of the preceding sentence, Mortgagor, on
its own behalf and on behalf of each and every perscn scquiring
any interest in or title to the Premises subsequent tc iihe date
of this Mortgage, hereby irrevocably waives any and all zights of
reinstatment and rights of redemption from sale under any crder
or decree of foreclosure of this Mortgage or under any powars
contained herein or under any sale pursuant to any statute,
order, dacree or judgment of any court. DMortgagor, for itself
and for all persons hereafter claiming through or under it or who
may at any time hereafter become holders of liens junior te the
lien of this Mortgage, hereby expressly waives and releases all
rights to direct the order in which any of the collateral secured
nerepby shall be sold in the event of any sale or sales pursuant
hereto and to have any of the collateral secured hereby and/or
any other property now or hereafter constituting security for any

£ the indebtedness secured
hereby marshalled upon any foreclosure of this lMortgage or of any
other securicy for any of saild indebtedness.
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45, No Merger., It being the desire and intention of
the parties hereto that this Mortgage and the lien hereof do not
merge in fee simple title to the Premises, it is hereby under-
stood and agreed that should Mortgagee acquire an additional or
other interests in or to the Premises or the ownerzhip thereof,
then, unless a contrary intent is manifested by Mortgagees as
avidenced by an express statement to that effect in an eppro-
priate document duly reccrded, this Mortgage and the lien hereof
shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

46, Mortgagee Not a Joint Venturer or Partner, Mort-
gagor and mMortgagee acknowledge and agree that in no event shall
Mortgagee Dz deemed to be a partner or joint venturer with Mort-
gagor. Withoul limitation of the foregoing, Mortgagee shall not
ba deemed to be such a partner or joint venturer on acsount of
its becoming a nortgagee in possession or exercising any rights
pursuant to this Mortigage or pursuant to any other instrument or
documant evidencing-or securing any of the indebtecdness secured
hereby, or otherwise,

47, Time of Eecegnce, Time is declared to be of the
essence in this Mortgage, ¢he Loan Agreement, the Note and any
other Loan Documents and of everv part hereof and thereof,

48. No Third Party Benetfits. This Mortgage, the Lecan
dgreement, the Mote and the other floan Documents, if any, are
made for sole benefit of Mortgagor a;nd Mortgagee and their
successors and assigns, and ne other parcy shall have any legal
interest of any kind under or by reason of any of the foregoing.
Wnhether or not Mortgagee elects to employ any or all the rights,
poWwers or remedies available to it under any «<f the foregoing,
Mortgagee shall have no obligation or liability ef any kind to
any third party by reason of any of the foregoiig or any of
Mortgagee's actions or omissions pursuant thereto or otherwise in
connection with this transaction.

49, Inconsistencies, I[f there is any inconsistency
between any provision of this Mortgage and any provision ©F the
Loan Agreement, the provision of the Loan Agreement shall govern
to the extent ¢f the inconsistency.

50. Disbursement of Loan for Construction., Tris is a
construction mortgage, as that term is defined in Section
8-313(1)(c) of the Uniform Commercial Code. Mortgagor Ifurther
covenants and agrees that the Loan secured hereby is a con-
structicn loan and that the proceeds of the Loan secured hereby
are to be dishbursed by Mortgagee to Mortgagor in azcordancs with
the provisions contained in the Loan Agreement. AlL advances
and indebtedness arising and accruing under the Loan Agreement
from time to time, whether or net the resulting indebtedness
secured hereby may exceed the face amount cof the Nete, shall be

sscures heredby TE ThS zama extent as though the Loan ~greemsnt
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were fully incorporated in this Mortgage, and the occurrence of
any Event of Default under the Lean Agreament shall constitute a
default under this Mortgage, entitling Mortgagee to all of the
rights and remedies conferred upon Mortgagee by the terms of this
Mortgags,

51. Land Trustee: Exculpation and Authority,

{&a} This Mortgage is executed by Land Trustes not
individually or personally, but solely as trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested 4n it as such trustee, and it is expressly understood and
agreed that nothing herein contained shall be construed as croat-
ing any liability on Land Trustee personally teo pay the HNote or
any interegs. that may accrue thereon or any of the indebtedness
arising or accruing under or pursuant hereto or to the Note, or
to perform any /covenant, undertaking, representation or aygreement,
either axpress or implied, contained herein ov in the Note, all
such personal liability of Land Trustee, if any, being exprassly
walved by Mortgagee-and by each and every parsen now or haveafter
claiming any vright or security under this Mortgage; previded,
however, that nothing hersin contained shall in any way limit the
liability of Borrower or <r-any guarantot or other obliger (net
including Land Trustee) hevgunder or under the Mortgage, the Note
or any other Loan Documents,

(b} Land Trustee hereny represents that it possesses
full power and authority to exacuta and deliver this instrument,

IN WITNESS WHEREQF, Mortgagcr has caused these presents
to be duly exacuted and delivered in Chfecajs, Illinois on the day
and vear first above written,

Wast Suburban Dank, net individually,
but solely as Trustee, under Truat
Agresment dated Mirch 15, 1988,

and known as Trust Mo, 8076

Name: A&zt L. NCHEL
Title :@lu,a@ux

. ( |
el iy . $Z§Ezﬁgiﬁ£4uwhi_
- ﬁa.%ﬁmmﬂ

Title: e, -M,e}/

(Corporate Seal)
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Sam Bell of Schaumburg Limited

Fartnership, an Illinois limited
partnership

By: Sam Bell of Schaumburg, Inc
Its: sole general parther

L

Attest:
Name:
Title:

This document was rrepared by
[when recorded retuwd toj:

keck, Mahin & Cate
8300 Sears Tower
233 South Wacker Drive

Chicago, Illinois 60606
(312) 876~3400

Attention: Howard P. Zwelg

(1542/7)
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STATE OF ILLINOIS )
) 5§

COUNTY OF - )
Ilutj¢yt—

, the undersigned, a notary public in and for said
County the tate ‘oreaaxd DC HEREBY CERTIFY THAT

z:=§( , personally known
to me té be the President of West Suburban Bank, a

patienal banking “association as Trustee as aforesaid and
: J:;4§m§E§L »w, , personally known

to me to-be the Secretary of said associates, and per-
sonally “nown to me to be the same persons whose names are sub-
scribed %o the foregoing instrument, appeared before me this day
in person =2ud severally acknowledged that as such
President un< Secretary of said associates, they
signed and del 1vered the said instrument as
President and A Secretary of said assocliates, and
caused the corpcriate seal of said assoclates to be affixed there-
to, pursuant to autherity given by the Board of Directors of said
assocmates as Trustee as-aforesaid, as their free and voluntary
act, and as the free and voluntary act and deed of said associ-
ates, as Trustee as aforesaid, for the uses and purposes therein
gset forth.

ejﬁif under my hand ana notarial seal this {//*z

day of 1989,

M;MMLM___,

My Commission expires:

“OFFICIAL Sra
" Jocautm 4 Latsn)
ohwqum.MMuM'mmm
¥y Lominission Lxpitos 571792
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STATE OF ILLINOIS

COUNTY OF € 0 0 K

, the undersigned, a notary public in and for said

CTﬂgé{J in the State aforesaid, DO HEREBY CERTIEY THAT
C 5 and \~ 513""“% S, are personally

known to me to be Presidenf'and Secretary, respectively, of Sam
Bell of Schaumburg, Inc., sole general partner of Sam Bell of
Schaumburg Limited Partnership, an Illinois limited partnership,
and pev<scinally known to me to be the same persons whose names are
subscribzd-to the foregoing instrument, appeared before me this
day in person and acknowledged that as such President and Secretary
of such genexal partner of said limited partnership they signed
and delivered-the said instrument as general partner of said
limited partnersnip, pursuant to authority given by resolution of
said limited partnership, as their free and voluntary act, and as
the free and voluntaryract and deed of said limited partnership,
for the uses and purpcsec therein set forth.

gf’ﬂ' YEN under my nsnd a/g, 1al seal this /id:?Lm-
day o Lene /f;ij;zzi”ﬂ

otary
My Commission gxpires: /
¢" OFFICIAL sSEAL *
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EXHIBIT A

THAT PART OF THE SOUTH 828.17 FEET OF THE WEST 714.32 FEET (AS
MEASURED ALONG LINES PARALLEL WITH THE QUARTER SECTION LINES) OF
THE NORTHEAST 1/4 OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4; THENCE
NORTH 0°* 00‘ 00" SECONDS EAST (ASSUMED BEARING) ALONG THE WEST
LINE OF SAID NORTHEAST 1/4 442,76 FEET; THENCE NORTH 86' 32' 037
EAST, PAPALLEL WITH THE SOUTH LINE OF SAID NORTHEAST 1/4, 50.09
FEET T¢ T4E EAST LINE OF ROSELLE ROAD DEDICATED BY DOCUMENT
NUMBER 2€591398, FOR A PLACE OF BEGINNING; THENCE NORTH 0°* 00’
00”7 SECONLS ZAST, ALONG SAID EAST LINE 385.35 FEET, TC THE SOUTH
LINE OF LANCEP SUBDIVISION UNIT NO. 14, RECORDED BY DOCUMENT
NUMBER 2553142; THENCE NORTH 86" 36’ 14” EAST, ALONG SAID SOUTH
LINE, 388.76 FEFZ: THENCE SOUTH 0° 00/ 00” WEST 412.39 FEET;
THENCE WESTERLY 2LONG A CURVE CONCAVE SOUTH, HAVING A CHORD
BEARTNG OF NORTH 83( DECREES 05 MINUTES 01 SECONDS WEST, RADIUS OF
422,75 FEET, AN ARCH ‘LENGTH OF 153.24 FEET; THENCE SOUTH 86°

32/ 037 SECONDS WEST, TANGENT TO THE LAST DESCRIBED CURVE, 237.22
FEET TO THE PLACE OF BEGIWNING, ALL IN COOK COUNTY, ILLINOIS
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EXHIBIT -B"

General Taxes not yet due and payable.

Easement for public utilities and drainage over the
North 10 feet of the land.

Easement for drainage over the Southerly 20 feet and

the West 20 feet of the North 185 feet of the South
215 feet of the land.

30 (feest building line located along the West and
Soutitecly lines of the land.




