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This iubordination Agreement (the "Agreement") is executed
this

£ ,
ay of June, 1989, by SP CENTER ASSOCIATES, an Illinois

limited partnership ("Junior Mortgagee") to and for the benefit of

JOHN ALDEN LIFE INSURANCE COMPANY ("First Mortgagee").

Junior Mortgagee-is the holder of a Mortgage dated June 2, 1989,
executed by HERITAGE TRUST ) COMPANY, not personally but sclely as
Trustee under Trust Agreemci® dated March 10, 1989 and known as
Trust No. 89-3619, RANDELL G. UOLMES, EDWARD W. FOX, STEVEN C. FOX,
CRESTWOOD CROSSING PARTNERSHIP, an Illinois general partnership, and
RADCLIFF GROUP, INC., an Illinois corporétion {(collectively
"Mortgagor") as security for a TWO HUNDkeD TZN THQUSAND AND NO/100
($210,000.00) DOLLAR Promisscry Note of even dite therewith executed
by Mortgagor and payable to the order of Junior Mcrtgagee. The
foregoing Mortgage, together with any and all other instyuments and
documents executed and delivered in connection therewith, ure herein
referred to collectively as the "Junior Mortgage"”,

The Junior Mortgage encumbers title to the parcels of real

property located in Cook County, Illinois, as more fully described
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on Exhibit "A" attached hereto and made a part hereof for all
purposes, together with the buildings and improvements located
thereon and various leases and other rights and interests associated

therewith (the "Mortgaged Property"}.
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The lien of the Junior Mortgage is to be subject and subordinate
to the lien of a Mortgage and Security Agreement dated as of
September 1, 1987, covering the Mortgaged Property executed by
Mortgagor to First Mortgagee recorded on October 5, 1987 in the
Office of the Recorder of Deeds of Cook County, Illinois, as
Document No. 87539627, as security for a promissory note of even
date therewi'h executed by Mortgagor to First Mortgagee in the
original princigel amount of ONE MILLION TWO HUNDRED SEVENTY-FIVE
THOUSAND AND NO/10C ($1,275,000.00) DOLLARS. Such Mortgage and
Security Agreement, tcgether with any and all instruments and
documents executed in connection therewith are herein referred to
collectively as the "First Mortgage"”.

As a condition to First Mortaacee's approval of the placement of
the Junior Mortgage on the Mortgaged Froperty, First Mortgagee has
required that Junior Mortgagee execute this Agreement to confirm the
priority of the lien of the First Mortgage over the lien of the
Junior Mortgage and to confirm certain other agiezments,

NOW THEREFORE, on consideration of First Mortgogee's approval of
the placement of the Junior Mortgage on the Mortgaged rrogzerty,
Junior Mortgagee does herebhy covenant and agree with First.Mcortgagee
as follows:

1. The lien of the Junior Mortgage is now and shall continue
to be subject and subordinate to the lien of the First Mortgage,

Z

including all of the terms, covenants and conditions contained in ong

under the terms of (a) the First Mortgage, as well as to any and a11§3
«}
(o
op
»}

-2~




UNOFFICIAL GOPY,

LMG 986160/8528T

increases therein (provided the increase is advanced or incurred
under any of the express provisions of the First Mortgage or any
extension, consolidation, modification or supplement thereto or
under the Assignment of Rents and Lessor's Interest in Leases
hereinafter referred to), and (b) that certain Assignment of Rents

and Lessor's Interest in Leases, dated September 1, 1987, executed

by Mortgagcr f{and Mortgagor's beneficiary, if Mortgagor is a trust),

as assignor, ia-favor of First Mortgagee, as assignee, recorded on
October 5, 1987 in-t¢he Office of the Recorder of Deeds of Cook
County, Illinois as Document No. B7539628 (hereinafter collectively
called the "First Assignmeni") covering the lessor's interest under
all of the leases more particiterly identified thereunder, which
leases cover portions of the Mortagaaed Property, and (c) the
security interests evidenced by certair financing statements
executed by Mortgagor (and Mortgagor's wen=2ficiary, if Mortgagor 1is
a trust), for the benefit of First Mortgage=., ~The modifications,
consolidations and supplements herein referred 2o /shall not be
deemed to include any modification, consolidation ¢y supplement
which expands the rights of the holder of the First Motcy2ge to
advance additional indebtedness beyond those rights proviceo-in the
existing First Mortgage and First Assignment,

2. The successors or assigns of the Junior Mortgagee or any
other legal holder of the Junior Mortgage shall not acquire by
subrogation, contract or otherwise any lien upon other estate, righff

or interest in the said Mortgaged Property (including, but not
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limited to, any which may arise in respect to real estate taxes,
assessments or other governmen*al charges) which is or may be prior
in right to the First Mortgage or any extension, consclidation,
modification or supplement thereto or to the First Assignment,
unless within sixty (60) days following written notice of such
intentica from Junior Mortgagee, its successors or assigns, the then
holder of "“hi: First Mortgage shall fail or refuse to purchase or
acquire by sukrcoation or otherwise such prior lien, estate, right
or interest, or shzil fail within such period to commence and
thereafter proceed diligently to purchase or acquire same.

3. The Junior Mortyage shall be expressly subject and

subordinate to any and all advances, in whatever amounts and
whenever made, with interest theceon, and to any expenses, chatges
and fees incurred thereby, including zny and all such advances,
interest, expenses, charges and fees which may increase the
indebtedness secured by the First Mortgage above the original
principal amount therecf, provided the same is ugvanced or incurred
under any of the express provisions of the First Morcgage or any
extension, consolidation, modification or supplement the:ieto or
under the First Assignment, or otherwise, and intended to (be secured
thereby or under the First Assignment or Commitment. The
modifications, consolidations and supplements herein referred to
shall not be deemed to include any medification, consolidation or
supplement which expands the rights of the holder of the First
Mortgage to advance additional indebtedness beyond those rights

provided in the existing First Mortgage and First Assignment.
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q. That Junior Mortgagee, its Successors or assigns or any

other legal holder of the Junior Mortgage shall agree to assign and

release unto the legal holder of the First Mortgage:

{a) all of its right, title, interest or claim, if
any, in angd to the proceeds of all policies of insurance
covering the Mortgaged Property for application upon the
indebtedness secured by or other disposition therecf in

acceroance with the provisions of the First Mortgage and of
the Ficst Assignment; and

(b){ all of its right, title and interest or claim,
any, in and to all awards or other compensation made for
any taking of any part of the Mortgaged Property to be
applied upon tre indebtedness secured by or disposed of in

accordance with (he provisions of the First Mortgage and of
the First Assignmeat.

if

5. If the legal holder of the Firvst Mortgage shall at any time

release to Mortgagor any such insucsance proceeds or condemnation
award for the purpose of restoration of the Mortgaged Property, such
releases shall not be deemed to be an zfduitional advance under the
First Mortgage nor shall it otherwise be deemed to be in violation
of any restriction of the Junior Mortgage uporn “he amount permitted

to be secured by the First Mortgage and to which ths Junior Mortgage
is subordinate.

6. The Junior Mortgage shall be and the same is hereLy made

and shall continue subject and subordinate to any and all existing

leases as of the date hereof upon all or any part of the Mortgaged
Property.

7. So long as the First Mortgage shall remain upon the

Mortgaged Property or any part thereof, Junior Mortgagee, its
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SuUCCessors or assigns or any other legal holder hereof shall
execute, acknowledge and deliver, upon demand, at any time or times,
any and all further subordinations or other instruments in
recordable form reasonably sufficient for that purpose or that the
First Mortgagee, its successors or assigns or other legal holder of
the First Mortgage may hereafter reasonably require for carrying out
the true purpose and intent of the foregoing covenants.

8. 1f any astion or proceeding shall be brought to foreclose
the Junior Mortgage, unless the same is required by law, no tenant
of any portion of the Mortgaged Property shall be named as & party
defendant in any such forecdlosure action or proceeding, nor will any
other action be taken with respect to any tenant of any portion of
the Mortgaged Property, the effeci oif which would be to terminate
any occupancy or lease of any portion'nf) the Mortgaged Property,
without the prior written consent of Firs:¢ Mortgagee.

9, If any action or proceeding shall be rcought to foreclose
the Junior Mortgage, no portion of the rents, issues and profits of
the Mortgaged Property shall, during the pendency of such
proceedings, be collected except through a receiver appointed by the
court in which such foreclosure action or proceeding is béouqht and

the rents, issues and profits so collected by such receiver shall be

applied to the payment of principal and interest due, owing and

accrued on, or to become due and owing on, the First Mortgage; and
if during the pendency of any such foreclosure, action or

proceeding, an action or proceeding shall be brought by First

LI 28268
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Mortgagee for the foreclosure of the First Mortgage and an
application is made for an extension of such receivership for the
benefit of First Mortgagee, all such rents, issues and profits held
by such receiver as of the date of such application shall, subject
to any applicable requirements of the First Mortgage, be applied by
the recziver solely for the benefit of the First Mortgage, and the
holder of ke Junior Mortgage shall not be entitled to any portion
thereof.

10. If an action or proceeding shall be brought by Seller to
foreclose the Junlior lortgage or to appoint a receiver to collect
the rents, issues and profits of the Mortgaged Property, notice of
the commencement thereof shall be given to First Mortgagee and true
and complete copies of papers servsd and entered in such action or
proceeding shall be served upon First iiprtgagee including, without

limitation, notice of the application fos the appointment of such a

receiver,

11. Any assignment of rents or leases contained in the Junior
Mortgage, or in any collateral assignment thereof, if ceparate

therefrom, shall be in all respects subject and subordinaie to the

First Mortgage and First Assignment.
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personally but solely as Trustee under Trust Agreem®nt dated

March 10, 1989 and known as Tr 5, 89-3619 in the exercise %i:the
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power and authogri onferred upon and vested in it as such
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statements herein made are made on informatjes®and belief and are to

be construed accordingly, and nop onal liability shall be

asserted or be enforcea?® against HERITAGE TRUST COMPANY by reason
of any of  the~tferms, provisions, stipulations, covenants and/or
@ﬂ%&hﬁm

IN WITNESS WHEREOF, the undersigned has executed this Agreement

as of the day and date first written above.
JUNIOR MORTGAGEE:

SP CENTER ASSOCIATES, an Illj

Timited partnership‘,f/ Me ki
preave,;, Vv, J-nvr;lp,. Y

o il

Its: Its: Sen... Voo - ros g d”

ois

ATTEST:

ﬂER*THGE“TRUBT'CUEUHF*1;¥!==I
personally or indivjdwTIy, but as
Trustee unde Agrezment

dated 10, 1989 and Linown as
No. 89-3619

ATTEST:

29CL8268
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STATE OF ILLINCIS )
)
COUNTY OF C 0 O K )

1, deﬂv A? Lgv v , a Notary Public in
and for said County and State aforesaid, DO HEREBY CERTIFY -
that _picemon €, “Tyeee, Senca  Veet oy o Mogupy Dpsomities p0,
~ard- ,‘n.,-.; p-r‘fhvf of SP CENTER
ASSOCIATES, an Illinois 11m1ted partnership, who are personally
known to me to be the same persons whose names are subscribed to the
foregoing ynstrument 23s suchSanc d-fdoipen ang Mty ﬂwh“*-ﬁﬂ_ﬁ'””"f'
of SP CENTER ASSOCIATES, appeared before me this day in person and
acknowledged that they signed, sealed and delivered the said
instrument as their own free and voluntary act for the uses and

purposes therein set forth.

GIVEN unde: my hand and notarial seal this
June, 1989.

BTATE-OF=TITTNOTS
COUNTY OF C O O K

I, , N , 8@ Notary Public in
and for the said County, i*\fhe State aforenaid, DO HEREBY CERTIFY

that , 88 g =
and , as Y. .of HERITAGE TRUST

COMPANY, a national banking $ssociation, as Trustce under Trust
Agreement dated March 10, 1989 and known as Trust Nc., 89-3619, who
are personally known to me to be the same persons whosse-names are
subscribed to the foregoing iRstrument as such _______

and of said Bahk, respectively, appeared refore me
this day in person and acknowlldged that they signed and ceiivered
the said instrument as their o free and voluntary act and <s the
free and voluntary act of said Bank for the uses and purposet

therein set forth,

GIVEN under my hard and$otarial seal this __ _ day of
June, 1989.

200K COUNTY, ILLINDIS Notary Public

Fironope geepnn

989 11 23 £ 1%'_05 89287367
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EXHIBIT "A*

LEGAL DESCRIPTION FOR
PLAYFIELD SHOPPING CENTER
5427 WEST 127TH STREET
——CRESTWOOD, ILLINOIS

LOT "A" IN PLAYFIELD, A SUBDIVISION OF THE NORTRH EAST 1/4 OF THE
SOUTH WEST 1/4 AND PART OF THE NORTH WEST 1/4 OF SECTION 33,

TOWNSHIP 2/ NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, TLLINOIS,

LY. 32 /05030
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