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Whereas, all owners and occupants of the Dwelling Urits will
benefit from the creation of a Homeowners' Association (the
"Association"), which will become the owner of and assume all
maintenance obligations relative to the Common Area; and

Whereas, the Declarant has elected to declare that the
several owners, mortgagees, occupants and other perscns acquiring
any interest in the Dwelling Units to ke constructed on Sublots 1
through £4.inclusive of the Development shall at all times enjoy
the benefit ni hold their interest subject to the rights, obliga-
tions and restricrions set forth in this Declaration; and

Whereas, the dovelopment of, construction upon and use of
the Real Estate shall couply with Villace of Northbroox Ordinance
No. 8Y-12 granting a spesial permit tor a planned residential
development on the Real Estate (a copy of which is attached
hereto as Exhibit B and incorporated herein by reference),
subject to such modifications, provisions or alterations as the
Village of Northbrook, in its sole diziretion, may approve from
time to time;

Now, therefore, in consideration of the adoption by the
VILLAGE OP NORTHBROOK of a Special Permit Ordinance for the Real
Estate, the Declarant agrees to execute and recsord this
Declaration of Covenants, Easements and Restrictions to run with
the Real Estate and be binding upon all parties having any right,

title or interest in the Real Estate or any part thereof, and

shall be binding upon their heirs, successors and assigns.
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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR BURR OAKS CIRCLE DEVELOPMENT

592835303

THIS DECLARATION made and entered into by FIRST AMEPICAN
BANK, Skokie, Illinois, not individually but sclely as Trustee
under Trusth Agreement dated August 1, 1988 and known as Trust No,

F83-148B (hereirafter referred to as the "Declarant";.
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ARTICLE I L
RECITALS TR N ThEomnane
Whereas, Declarant is the record title holder of the real
estate legally described on Zshibit A attached hereto and made a
part hereof; and
Whereas, said real estate (hereinafter referred to as the
"Real Estate")}, is to be developed uide» a special permit as a ;§ g
S
planned residential development of 20 units-known as "Burr Caks iS
Circle”; and :;
Lo
-y
b

Whereas, the units consisting of single famil.y and townhcmes

(hereinafter referred to as "Dwelling Units") are tv be con-

structed on the Real Estate on 20 sublots thereof deéerominated

Sublots 1 through 20 inclusive; and

Whereas, the Burr Caks Circle Development (hereinafter

sometimes referred to as the "Development") will include private

roads, green space, parking areas, driveways, walkways and areas

for storm water detention., That portion of the Real Estate

utilized in such fashion will be designated by the Declarant as
5 n :
"Common Area.” -88‘“95.109
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include any beneticiary of a trust, shareholder c¢f a corporation

or partner of a partnership holding legal title to a Dwelling

Unit.

2.15. Person. A natural individual, ceorporation, partner-

ship, trustee or other legal entity capable of holding titie to

real estate.

2.16. Real Estate, The Real Estate described in Exhibit A,

includging Zublots 1 through 20 {(the portions c¢f the Real Estate
upon wnich Pwelling Units are to be constructed), and Outlots A
and B (the porcion of the Real Estate upon which the private
roads, parking areas; driveways, walkways and storm water deten-
tion are to be constriucted and the portion devoted to green
space).

2.17. Turnover Date. The gote on which the rights of the

Declarant to designate the memberc 0of the Board are terminated
under Section 4.13.

2.18. Voting Member. The indivigdual wio shall be entitled

to vote in person ©Or by proxy in meetings ofl the Owners as more
tully set forth in Section 4.03.

ARTICLE III

SCOPE OF DECLARATION

3.01., Propertv Subject to Declaration. Declarant, as the

owner of fee simple title to the Real Estate, expressly intends
to and by the recording of this Declaration does hereby subject

the Real Estate to the provisions of this Declaration.
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2.09, Declaration. This instrument with all exhibits

hereto, as amended or supplemented from time to time.

2.10. Dwelling Units., Any of the twenty (20) sublots

denominated Surlots 1 through 20 inclusive as depicted on the
Flat of Subdivision approved by the VILLAGE OF NORTHBROOK for the
Real Estate. Each of such Sublots is or is to be improved with a
residentiaol unit some of which may share a wall (party wall) with
one other residential unit, Each Sublot, whether or not
improved, 1is ‘a Dwelling Unit hereunder. The precise legal
description of each Dwelling Unit shall be set torth in the deed
which conveys the Dweiling Unit from the Declarant to the farst
purchaser of each such Lwelling Unit.

2,11, Dwelling Unit Extericr. The roof, foundation, steps,

footings, outer surface of exterior walls, garage doors and deck
ot each Dwelling Unit inciuding, to the extent that such improve-
ments fall within the boundaries of i.he Dwelling Unit, the
driveways and walkways.

2.12. Initial Development Period. Thoe period commencing

with the filing of this Declaration and ending on the Turnover

Date.

2.13. Mortgagee. The holder of a bona fide first nicrigage,

first trust deed or eguivalent security interest coveraing a
Dwelling Unit,

2.14, OQwner. The perscn or persons whose estates or
interests individually or collectively aggregate fee simple abso-

lute ownership of the Dwelling Unit. The word "Owner" shall also
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ARTICLE 1V

ADMINISTRATION

4.01. Association, Declarant shall, prior to the sale of

the first Dwelling Unit, cause to be incorporated a not-for-
profit corporation under the General Not For Proiit Corporation
Act ot the State of Illinois, to be called "BURR OAKS CIRCLE
HOMEOWNERS' ASSOCIATION," which corporation (the "Association®)
shall be the governing body for all the Owners as provided
herein. Evely Owner shall, without excepticn, be a member of the
Association. f4bere will be one membership per Dwelling Unit.,
Membership shall be appurtenant to and may not be separated from
ownership of a Dwelling Jnit. Ownership of a Dwelling Unit shall
be the sole qualification ior meémbership. Membership shall
automatically be terminated urcn the sale, transfer or other
disposition by such member of the Iwelling Unit, at which time
the new Ownher shall automatically becomea member therein,

The Association shall be given writtern notice cf the change
ot Ownership of a Dwelling Unit within ten (19} days after such
change. Declarant wili conhvey fee title ownershlp of the Common
Area tc the Association on c¢r before the Turnover Date. The
Common Area will at the time of such conveyance to the Zssccia-
tion by the Declarant, be free and clear of any rfortgage or trust
deed.

4.02. Board of Directors. The direction and administration

ot the Association shall be vested in its Board, The Becardc shall

consist three (3) persons who shall be designated or elected in

MGG
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3.02, Declaration to Run with Real Estate. All ot the

rights, benefits and privileges, and all of the restrictions,
conditions, easements, reservations, covenants, liens and charges
granted, created, reserved or declared by this Declaration, shall
be deemed to be covenants appurtenant running with the land, ang,
so long as the Real Estate is subject to the provisiens of this
Declaration, shall remain in tulil torce and effect, and inure to
the benetit ©of and be binding upon the undersigned, its succes-
sors and assigns . and upon any Person having an interest or estate
in the Real Estatsc or any Dwelling Unit.

3.03 Conveyance’ Suhject to Declaration. Deeds of convey-

ance, trust deeds and otrer instruments that create or memori-
alize an interest or estate .n the Real Estate or any Dwelling
Unit, including (without limitation) those that create or record
mertgage or lien interests, shall irrespective of whether such
instruments make reference to this Declaration, be subject hereto
as tully and completely as would be thre case were this
Declaration set forth in its entirety in such xnstrument.

3,04. Dwelling Unit Conveyance. Once a Dwelling Unit has

been conveyed by the Declarant to a bona fide purchaser for
value, any subseguent conveyance or transfer of ownership or such
Dwelling Unit shall be of the entire unit and there shall be no
cenveyance or transfer of a portion of a Dwelling Unit except
between spouses, anc children of a Person owning a Dwelling Unit,

for estate and estzte planning purposes, without the prior

wraitten censent of the Board.
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shall be the Voting Member with respect to any and all Dwelling
Units owned by the Deciarant.
4.04. Meetings.

{a) Meetings of the Voting Members shall be held at
the Real Estate or at such other place in the Village of
Northbrook, Deartield or Wheeling, Illinois, as may be designated
in any notice of a meeting. At any meeting of the Voting
Members; tae presence in person or by proxy of the Voting Members
for at leact eleven (1l1) Dwelling Units shall constitute a
guorum. Excepr-as otherwise required by the terms of this
Declaration, any action may be taken at any meeting of the Voting
Members at which a qucrum-as present upon the aftirmative vote of
a majority of the Voting Merbers present in person or by proxy.

(b; The initial mezling of the Voting Members shall be
held upon at least ten (iv) days' prior written notice given by
the Declarant. Such written notice nust be given not later than
ten (lU) days prior to the Turnover Date. Thereatter, there
shall be an annual meeting of the Voting Merhers on the second
Tuesday of November following such initial meeting, and on the
second Tuesday of November of each succeeding year thereafter, at
7:30 p.m., or at such other reasonable time or date /nit more
than thirty (30} days before or after the scheduled meeting date)
as may be designated by written notice by the Board given to the

Voting Members not less than ten (10) days prior to the date

fixed for said meeting.

~
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the manner hereinafter provided. Subject to the right of the
Declarant's beneficiary to designate Board members prior to the
Turnover Date, each member of the Board shall be one of the
Owners or a spouse of an Owner; provided, however, that in the
event an Owner is a corporation, partnership, trust or other
legal entity other than a natural person or persons, then any
orficer, airector or other designated agent of such corporation,
any partner cr ) other designated agent of such partnership, any
beneficiary or otnec designated agent of such trust or manager of
such other legal entity, shall be eligible to serve as a member
of the Board,

4.03. Voting Rights. - There shall be one person with

respect to each Dwelling Unit, whe shall be entitled to vote at
any meeting ot the Owners. Such person shall be known and
hereinafter referred to as a "Voting kember.” Such Voting Member
may be the Owner or one of the group compilsing all the Owners of
a Dwelling Unit, or may be a person designated by such Owner or
Owners to act as proxy on his or their behalf and wiin need not be
an Owner. Such designation shall be made in writing tethe Board
and shall be revocable at any time by actual notice to the Board
ct the death or judicially declared incompetence o1l ény
designator, or by written notice to the Board by the Owner or
Owners. Any or all of such Owners may be present at any meeting
of the Voting Members and (those constituting a group, when

acting unanimously) mav vote or take any other action as a Voting

Member either in person or by proxy. Declarant's beneficiary

~
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recerving the highest number of votes at the first annuval meeting
shall be elected to the Board for a term of three {3} years, the
person receiving the next highest number of votes shall be
elected to the Board for a term of two (2) years 2nd the person
receiving the third highest number of votes shall be elected to
the Board for a term of one (1} year. Upon the expiration of the
terms of office of the Boarc members elected at the tirst annual
meeting, and thereafter, successors shall be elected for a term
ot three (3j _y2ars each. ‘The Voting Members ior at lieast two-
thirds {(2/3) of %*ne number of Dwelling Units may from time to
time increase or deccease such number cf perscns on the Board or
may increase or decreas¢ the term of office of Beoard members at
any annual or special meetiling, provided that such number shall
not be less than three (3), and that the terms of at least one-
third (1/3) of the persons on the¢ Bocard shall expire annually,
Members of the Board shall receive o compensation for their
services, unless expressly allowed by tlie Board at the direction
of the Voting Members for a least two-thirds 1c/3}) of the number
of Dwelling Units. Vacancies in the Board, inciuwding vacancies
due to any increase in the number of persons cn the Bwzard, shall
be filled by the Voting Members present at the next Aannunal
meeting or at a special meeting of the Voting Members calledq for
such purpose. Except as otherwise provided in this Declaration,
the Association shall be managed by the Board and the Board shall

act by a majority vote of those present at its meetings when a

quorum exists, Meetings of the Board may be called, held and

12
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tc) Special meetings of the Voting Members may be
called at any time for the purpose ot considering matters which,
by the terms of this Declaration, require the approval of all or
some of the Voting Members, or Ior any other reasonable purpose.
Said meetings shall be called by written notice authorized by a
majority of the Board c¢r by one-fitfth (l/5th) of the Voting
Members and-given not less than ten (10) days prior to the date
fixed for sais veeting. The notices shall specify the date, time

and place of the.aneating and the matters to be considered.

4.05, Notice of Meetings. Notices of meetings required

to be given herein may bz delivered either personally deposited
at the Dwelling Unit mail bpov, or sent by mail, to the Persons
entitled to vote thereat, addrizssed to each such Person at the
address given to the Board for purpouse of service of such notice,
or to the Dwelling Unit of the Owner with respect to which such
voting right relates, if no address has bcen oiven to the Board.

4,06, Election of Board Members.

(a) At their initial meeting, the Vetin; Members shall
elect a tull three-member Board. In all elections four members of
the Board, each Voting Member shail be entitled to .cist the
number of votes equal to the number of Beoard members to  be
elected, Cumulative voting will not be permitted. The three (3)
candidates receiving the highest number of votes shall be deemed
to be elected. Members of the Board elected at the initial
meeting shall serve until the ftirst annual meeting. At the first

annuval meeting (3) Board members shall be elected. The person

11
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power and authority to purchase and pay for such materials,
supplies, labor, service, and the liXe, as it deems necessary in
order to tulfill its obligations under this Declaration or to
meet requirements imposed by he VILLAGE OF NORTHBROOK, or which
are in its opinion necessary or proper ter the maintenpance and
cperation of the Common Area.

4.08 Execution of Instruments. &ll agreements, contracts,

deeds, 1ieases, vouchers for payment of expenditures and other
instruments-sliall be signed by such officer or officers, agent or
agents of the asnociation and i1n such manner as from time to time
shall be determinhed hv writter. resolution or the Board. In the
absence of such determinziion by the Board, such documents shall
be signed by the President 2nd countersigned by the fecretary.

4.09. Adoption ot Rui2s and Regulations. The Board,

without approval from any of tbe Voting Members except as
hereinafter set torth, may adopt ‘such reascnable rules and
regulations as it may deem advisable tor the use, maintenance,
conservation and beautification of the Comuona Area, and tor the
health, comfort, safety and general weltare of the Owners;
provided, however, that no such rules, or any arenanepts thereof,
shall be effective without the prior approval of the Vi UWAGE OF
NORTHBROOK as expressed by duly adoptea resolutien. “ritten
notice of such rules and regulations shall be given to all
Owners. It within thirty (30) days from the date of written
notice to the Owners of the adoption of any such rule and

requlation, the Voting Members for at least one-fourth (1/4) of

14
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conducted in accordance with such rescoivtions as the Board may
adopt. A majoriy of the total number of members of the Board
shall constitute a quorum.

{b) The Board shall elect from among its members a
President who shall preside over both its meetings and those of
the Voting Members, antd who shall be chief executive cfficer of
the Associftion; a Secretary who shall keep the minutes of all
meetings of tiie Board and of the Voting Members and who shall, in
generai, perforam all the duties incident to the office of
Secretary; a Treasurei to keep the financiali records and bcoks of
account and who shall, in general, perform all the duties
incident to the office of "reasurer; and such additional officers
as the Board shall see fit to elect,

{c) Any Board member elecied by the Voting Members may
be removed from office by aftirmative vore of the Voting Members
for at least two-thirds (2/3) of the numover of Dwelling Units at
any special meeting called for that purpose. /% successor to fill
the unexpired term of a Board member removed may De elected by
the Voting Members at the same meeting or any subseguent meeting
called tor that purpose.

4.07. General Powers of the Board. The Beoard shal) have

such power as shall be necessary and appropriate to authorize,
supervise and direct the pertormance by or on behalt of the
Association of the various duties and obligations imposed on the
Association in this Declaration. Without limiting the generality

of the foreqgoing the Board shall be responsible for and have the

13
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conduct, dgross negligence or traud in the pertormance of his or
her duties as such Board member or officer; or (ii) any matter
settled or compromised, unless, in the opinion of 1independent
counsel selected by or in a manner determined by the Beoard, there
is not reasonable ground for such person being adjudged liable
for criminal conduct, gross negligence or fraud in the
pertormance of his or her duties as such Boarc member or officer,
It is intesnded that the foregoing indemnification shall be
coextensive vath the broadest indemnification permitted under the
Illinois General Not-Por-Profit Corporation Act of 1986, as from
time to time amended.

Agreements made by ‘the Association or the Declarant or its
beneficiary, on behalf of the Owners may provide that the
otficers of the Associaticon, ‘members of the Board, or the
Declarant or its beneficiary, as tle case may be, are acting only
as agents for the Owners and shall pravas no perscnal iiability
thereunder (except as Owners) and that each Gwner's liability
shall be limited to such proportion of the total liability as the
number of Dwelling Units owned by such Owner bears to the aggre-
gate numbers of Dwelling Units.

4.11 Managing Agent. The Association may engage a menaging

agent and pay such agent a reasonable fee for its services. - Any
such agency shall be reflected in a written agreement between the
Association and the agent and be for a term ¢f not more than one
year and be terminable by the Association for cause on thirty

(20) days' wratten notice, or by either party without cause or

16
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the Owners shall file with the Board a written objection thereto,
then such rule and/or regulation shall be deemed rescinded until
approved by the Voting Members for at least three fifths (3/5) ot
the Owners.

4.19 Board Member and Officer Liability. Board members and

officers of the Association shall not be perscnally liable to the
Owners roi. any mistake of judgment or any acts or omissions of
any nature wruich such Board members or officers take or fail to
take as Board members and/or officers, except with respect o
acts or omissions found by a court to cornstitute criminal
conduct, gross negligeace or fraud. The Association shall
indemnify and hold harmless +the Declarant, its beneficiary and
each Board member and Assoc.ation otficer, along with their
respective heirs, executors or otliers, arising out ot contracts
made by or other acts taken by ané¢ in their status as Beavd
members or officers, unless in each casze snch contract or act
shall have been entered into or taken criminziiy, iraudulently or
with gross negligence. The foreqoing indemr. . {ication shall
include indemnification against all costs and  expenses
(including, without limitation, counsel fees, judgments paid and
settlements paid} actually and reasonably incurred in conigzction
with defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative or otherwise; provided, however,
that such indemnity shall not be operative with respect to:

(1) any matter as to which such person shall have been adjudged

in such action, suit or proceeding to be liable for criminal

15
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shall be vested exclusively in the Declarant and neither the
Owners nor the counselors (if any) which they may have elected
shall nave any voting rights. Notwithstanding Declarant's acts,
such acts or actions shall be exercised by Declarant's benefi-
ciary, Brandess Home Builders, Inc.

4.14. Declarant's Reserved Rights During Initial Develop-

ment Period.

ta) In connection with the sale of Dwelling Units the
Declarant srall have the right and power to construct such
temporary impreovements as the Declarant may deem necessary or
advisable, inciuding {without limitation} the construction of a
model Dwelling Unit or cilher promoticnal tacility; provided that
any such model Dwelling Unic. or other promotional tacility and
all advertising and other promotional devices shall at all times
be in conformity with the applicaple ordinances of the VILLAGE OF
NORTHBROOK.

(b) In connection with the ccustruction of all of the
Development the Declarant, its agents and contractors, shall have
the right to store construction equipment and ma*crials upon the
Real Estate and otherwise engage in such activitics as are
necessary and apprcopriate and which are in conformity ‘with the
applicable laws and ordinances of the VILLAGE OF NORTHBROOK,

{c}) The Declarant shall have the right and power to
execute all necessary documents and perform all acts which in the
Declarant's opinion are necessary in connection with the exercise

of its rights under this Declaration.
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payment of any termination fee, on ninety (90) Gays' written

notice.

4.12. Dissolution. To the extent permissible under appli-

cable law, in the event of the dissolution of the Association,
the Common Area shall be conveyed to the Owners as tenants in
common, based upon the respective tractional ownership percentage
each Dwelling Unit bears to the total of all Dwelling Units. No
such conveyanne shall be permitted without the prior approval ot
the VILLAGE OF ROXTHBROOK by resolution duly adopted.

4.13. Declarant Control of Association. The tirst and all

subseguent Boards shali (until the Turnover Date) consist solely
ot three (3) persons from tiwe to time designated by the Declar-
ant, which persons may, but need not be Owners. Declarant's
rights under this Section to desiyrate the members of the Board,
shall terminate on the Turnover Date, For purposes of this
Declaration the Turnover Date shall be th2 tirst to occur of:

{1} the giving of written notice by Declarant to each Owner ot
Declarant's election to terminate its rights; {(i3) ninety (90)
days following consummation of the sale of the twentieth (20th)
Dwelling Unit; or (iii) five (5) years from the date of rerording
of thas Declaration. Prior to the Turhover Date, Voting Memsers
may elect such number of non-voting counselors to the Board as
the Deciarant may, in its sole discretion permit. From and after
the Turnover Date, the Board shall be constituted and elected as
provided in Sections 4.02 through 4.06. Prior to the Turnover

Date, all of the voting rights at each meeting of the Owners
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manager or other persons and contract with independent
contractors, managing agents, collection agents and others to
perform and etfectuate all or any part of the duties and powers
ot the Association, 1i: deemed necessary by the Board and
establish such reserves as may be required hereunder or as the
Board shall from time to time deem necessary to ftulfill and
further Lle purpcses of the Association.

5.0z F Common Area Maintenance. The Asscciation shall

maintain, repair and replace the Common Area, and its components
including, but np*t limited to the grass, trees, schrubs, the
private roadways, the Parking Areas, plantings, pavement,
lighting, signs and otner improvements located upon the Common
Area. The Association shalil also maintain, repair and replace
those portions ¢f the roadways and Parking Areas located 1in
the Common Area and shall maintain, repair, and replace any
mailboxes located in the Common Area t¢ che extent the names are
not maintained, repaired and replaced by the U.S5. Postal Service,
and shall snowplow the roadways (including pethways located
adjacent thereto) and then Parking Areas. The cost of
maintenance shall be an Association expense, provided, ‘rat until
the Association is organized, the Declarant shall be respounsible
therefor.

5.03. Maintenance of Detention Area.

That portion of the Common Area designed or intended for the
proper drainage of detention of storm water {as depicted on the

site plan, the landscape plan and engineering plan for the Real
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(d} All rights which are specified in this Declaration
to be rights of the Declarant are mortgageable, pledgeable,
assignable or transferable. Any successor to or assignee of the
rights of the Declarant (whether as the result of veluntary
assignment, foreclosure, assignment in lieu of foreclosure, or
otherwise} shall hold and be entitled to exercise the rights of
the Declarant hereunder.

ARTICLE V

LUTIES, OBLIGATIONS AKRD RESTRICTIONS

A, Duties and-Obligations Relative to Common Areas.

5.0l. General. “The Association shall have the power and
duty to pay any real property taxes and other charges assessed
against the Common Area; purchase and pay for casualty and
liability insurance for the Common Area; grant easements where
necessary for public utilities over +h2 Common Area to serve both
the Common Area and the sublots; adcp’ reascnable rules and
regulations controlling and limiting the use of the Common Area
and further adopt rules and regulations, all subject to the

approval of the Village of Northbrook, to promote the enjoyment,

living standards and use of the Owners; and ccoperate with the

VILLAGE OF NORTHBROOK in the enforcement of ail applicabiz laws,
ordinances and permits in connection with the Real Estate. The
Association shall maintain such policy or policies of insvrance
at all times, as the Board deems necessary or desirable in
furthering the purposes of and protecting the interests of tie

Association and its members, officers and directors; enmploy a
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such a manner as to insure the Dbeauty and overall tirst rate
appearance of such areas. 1in particular, such maintenance shall
include the upkeep of all landscaping materials placed or planted
in such green space and the prevention of accunmulation of any
litter thereon or development of and other condition that would
detrimentally affect the beauty and overall tirst rate appearance

¢t such areas.

5.06. Maintenance cof Signage. The signage at the entrance

to the Develornment and all no parking signs along the private
roads shall be /maintained in like new condition by the
Association.

5.07., Maintenance of Driveways. All driveways servicing

the various Dwelling Units sn2li be maintained by the Association
in good condition and repair at /ajl times, including the prompt
and effective removal of snow and-ice and shall provide a means
cf safe, efficient, unobstructed and comfortable passage from
the various Dwelling Units to the private rpacd and sidewalk which
service the Development.

B. Duties and Obligations Relative to Dwellinyg Units,

5.08 Maintenance, Repair, Replacement and Retui.cing of
Dweliing Urits.

{a) The Astssociation shall be respcnsible foi the
maintenance, repair and repiacement of the Dwelling Urnit
Exteriors including without limitation the following:

(i) Painting, Maintenance, repair and replacement
of the roof, outer surface of exteriors walls, foundations,
steps, tootings, driveways and walkways, but excluding win-
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Estate approved by the VILLAGE OF NORTHBROOK) shall be kept

unobstructed and shall be mowed regularly by the Association. No
trees, plantings, shrubbery, tencing, patios, structures ot any
kind, landscaping treatment or other obstruction shall be
tlanted, placed or allowed to remain in the detention area,
except as depicted on the aforesaid plans. Each Owner
ackncwledges, by acceptance of a deed to & Dwelling Unit, that
the portion of the Common Area designed for storm water detentaon
is for the benefit ot the entire Real Estate, and that
consequently the Teclarant, any Owner, the village or the
Associaticn shall have. the right to enter upon the Common Area to
maintain drainage and detenticn in conscnance with the atoresaid
plans approcved by the VILLAGE T NORTHBROOK,

5.04, Maintenance of Private Roads. The private road and

sidewalk which provide ingress and egress to the Development
shall be maintained in good condiv:on and repair by the
Association at all times, including the prampt and effective
removal of snow and ice and shall provide a means of safe,
efficient, unobstructed and comfortable passage from.the public
right of way to the Developmernt, The VILLAGE OF NCRTHEROIX shall
e under no obligation to provide maintenance for orx adcvept

dedication of said roads at any time.

5.05. Maintenance of Green Space, All Common Area green

space shall be landscaped in accordance with the site plan andg
landscape plan approved by the VILLAGE OF NORTHBROCK for the Real

Estate and shall be maintained by the Association at all times in

21

D1 50608

(;




Provided that the Association elects make saild repairs and
replacements, the expenditures incurred by the Association
(including those in excess of any available insurance proceeds)
shall become the personal obligation of the Owner and a
continuing iien on the Dwelling Unit, recoverable with interest,
costs and reascnable attorney's fees.

(c) ~In the event ot damage tec or destruction ot any
Dwelling Unyt by fire or other casualty, the Cwner thereof shall
within a reascioable time aiter such damage c¢r destruction, repair
or rebuild the s&m2 in substantial and workmanlike manner with
materials comparable tocthose used in the original structure and
in conformity in all respects to the ordinances of the VILLAGE OF
NORTHBROOK requlating the constructicon ot builaings in force at
the time of such repair or recoustruction. The Dweliling Unit
Exterior, when repuilt, shail be subscantially similar to and its
architectural design and landscape shal)l be acceptable to the
Bcard, and in conformity with the surrounding Dwelling Units
wnich have not been so damaged or destroyed, Tie Cwner shall not
be relieved of his cor her obligation to repair or rebuild his or
her Dwelling Unit under this Subsection (¢} by reazson of such
Owner's failure to carry sufficient insurance or the rac:, that
proceeds received by the Owner from the insurer are not sutfi-

cient to cover the cost thereof.

{d} 1In the event that any Owner shall tail, within a
reascohable time atter the occurrence of the damage or destruction

referred to in Subsection (c¢), to pertorm the necessary repair or
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dow washing, replacement of broken glass and the repair of
deck flooring and damage to garage doors and electric door
openers;

(ii) Maintenance, repair and replacement of
water, sewer, electrical and other systems located in Common
Area and which serve more than one Dwelling Unit; but not
inciuding those portions of such systems which serve only
one Dwgliing Unit, such as, tor example, a garage door
opener, an jaterior air conditioning unit, and electrical or
plumbing fixtures,

(b) The foregoing services provided by the Association
in regard to exterior surfaces of an Owner's Dwelling Unit shall
be iimited to normal wear aai tear; the Owner shall pe solely
responsible for all exterior repaii and replacement resulting
from causes other than normal wear au¢ tear, including but not
limited to losses from casualties, and.-:hall be solely respon-
sible for all interior and structural repair und replacement. In
the event the Owner shall fail to diligently purcne and effect
such rerairs and replacements, the Association may {bvit. shall not
be required to) efttect such repairs and replacements andéd the
Association shall be entitled to reimbursement in tuil tioca) the
Owner for its costs of every kind incurred in connection
therewith, including the right to any insurance proceeds.
Subject to the rights of the first mortgagee, if any, in the
event of any casualty loss, all insurance proceeds recovered

shall be applied to effect such repairs and replacements.
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to time set, or: (ii) to pay to the Association trom time to time
the additional cost of maintenance of the Dwelling Unit Exterior
resulting from such addition, alteration or improvement. If an
addition, alteration or improvement is made to a Dwelling Unit
Exterior by an Owner in violation of this Section, then the Board
may, in its discretion, take any of the following actions:

(a) Require the Owner to rermove the addition,
alteration.or improvement and restore the Dwelling Unit Exterior
to its origiual condition, all at the Owner's expense; or

(b) "Yr . the Owner refuses or tails to promptly pertorm
the work required under (a), the Board may cause such work to be
done and charge the Ownzr, tor the cost thereot as determined by
the Board; or

{c} ratify the action taken by the Owner, in which
case the Board may (but shall not/b2 regquired to) condition such
ratification upon the same conditions which it may impose upon
the giving of its prior consent under this saction.

Nothing in this section shall be 4ri derogation of the
ordinances of the VILLAGE OF NORTHBROOK insofar as such
ordinances require the issuance of a building or ether permit
prior to the commencement of work.

5.11. Damage Caused by an Qwnher. If due to the ¢t or

omission of the Owner of a Dwelling Unit, or the household pet,
guest or other occupant or invitee of such Owner, damaga shall be
caused to any Common Area or his Dwelling Unit, and as a result

thereof maintenance, repairs or replacements shall be required,
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rebuilding, then the Board may cause such repairs or rebuilding
to be performed in the manner and as provided in Subsection ({(a)
and the cost thereof shall be charged to such Owner as his or her
personal obligation and shall be a continuing lien on the Owner's
Dwelling Unit.

5.09. Alterations, Additions or Improvements to the Common

Area. Txme Association may cause alterations, additions or
improvements 1.0 be made to any Common Area and the cost thereof
shall be paid fr.m Charges except that any such alteration,
addition or aimproverent which shall cost more than $2,500 shall
require advance approvai &t a special meeting of the Owners. No
alteration, addition or impiovement shall, however, in any case
be made to the Commen Area without the prior approval of the

Board.

5.10 Restrictions, Alterationg, 2dditions or Improvements

to Dwelling Units. No additions, alterations or improvements

{including specifically, any permanent impervawus ground cover),
shall be made to any Dwelling Unit Exterior by  an’ Owner, and no
application for a building or other permit tor the samo shall be
submitted to the VILLAGE OF NORTHBROOK by an Owner, wi%nhout the
prior wraitten consent of the Board. The Board may (but shall not
be reguired to) condition its consent to the making of an
addition, alteration or improvement to a Dwelling Unit Exterior
by an Owner upon the Owner's agreement either: (i) to be solely
responsible for the maintenance of such addition, alteration or

improvement, subject to such standards as the Board may from time
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any Owner, relatives of the Owner, the Associaticn, its directors
and officers, the Declarant, its keneficiary, the managing agent,
if any, and their respective employees and agents,

C. RESTRICTIONS.

$.13. Use Restrictions.

{a) No industry, business, trade, occupation or
protession of any kind shall be conducted, maintained or
permitted on any part of the Common Area nor shall any "For Sale”
or "For Rent™ signs or any other advertising be maintained or
permitted on any part of any Common Area or any Dwelling Unit
Exterior, except as reimitted by the Brard or as permitted by
Section 4.14.

(b} No clothes, slhsets, blankets, laundry of any kind
or other articles shall be hing out ¢n any porsftion of any
Dwelling Unit Exterior or any Coumon Area. The Comnon Areas
shall be kept free and clear of all rakrbish, debris and other
unsightly materials and no waste shall be committed thereon. All
rupbish shall be deposited in such areas and suvlbh receptacles as
shall be designated by the Bcard.

(c) Each Dwelling Upit shall »e usec urnly as a
residence, provided that :o Owner shall be preciuded, with
respect to his Dwelling Unit, from: (i) maintaining a personal
protessional library; (ii) keeping his personal business records
or accounts therein; or (iii) handling hkis personal business or

protessional calls ¢r correspondence therefrom.
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which would otherwise be a Common Area Expense, then the Owner or
the Dwelling Unit shall pay for such damage and such mainterance,
repairs and replacements as may be determined by the Board, to
the extent not covered by insurance carried by the Associataon,
In the event such damage is covered by insurance carried by the
Association then, unless a resolution to the contrary is adopted
by the afrirmative vote of at least seventy-five percent (75%} of
the voting Members, the damaged improvements shall be repaired,
replaced or cecsonstructed and the insurance proceeds used, tirst,
to pay the cost <(lereof, and any excess thereatter used to pay
the Common Area Expenses. Any deficiency shall remaain the
responsibility of the Ovner whose act or omission caused the

damage.

5.12., Waiver ot Subrogation, The Association and each

Owner hereby waive and release any and all claims which it, he or
she may have against any Owner, includirg relatives of the Owner,
the Association, its Board members and oflicers, the Declarant,
its beneficiary, the managing agent, if any, &nLd their respective
employees and agents, for damage to the Dwelling Unat, the Common
Area or any personal property located in the Dwelling Unit, the
Common Area or any perscnal property caused by fire ‘cr-other
casualty to the extent that such damage is covered by fire or
other forms ot casualty insurance and to the extent that this
release is permitted under policies for such insurance. To the
extent possible, all policies purchased by the Board shall

contain waivers of the insurer's rights to subrogation against
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does not abate upon reasonable notice, shall be permanently
removed from the Development, upcen ten (1U) days' written notice
from the Board to the Owner of the Dwelling Unit containing such
pet; the decision of the Board shall be final. The breeding or
keeping ot dogs or cats tor sale or profit is expressly
prohibited.

5.16,. Structural Impairment. Nothing shall be done in, on

or to any part of any Dwelling Unit whica would impair its

structural 1incecrity. Nor shall anything be cone in, on or to
any part of the ' femmon Area which would interfere with the
appearance or impair %pe utilization thereof for the purposes tor
which the same is designed.

5.17. Proscribed Acuivities. No noxious or oftensive

activity shall be carried on in the Development nor shall
anything be done therxein, either wiltully or negligently, which
may be or become an annoyance or nuisanse to the residents.

5.18. No Dedication to Public Use. | Nothing contained in

this Declaration shall be construed or be deeiied Zo constitute a
dedication, expressed or implied, or any part of thue Cemmon Areas
to or for any public use or purpose whatsoever.

5.19, Obstructions. Except as permitted under Sectiorn 4.14

there shall be no obstruction of the Common Areas, and nothing
shall be stored in the Common Areas without the prior written
consent of the Board or in violation of any applicable cordinance

of the VILLAGE OF NORTHBROOK.
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{(d]} No trucks, busses, recreational vehicles or

trailers shall be parked except within the individual garage

which forms a part of each Dwelling Unit. Ror shall any such
trucks, busses, recreational vehicles or trailers be parked in
the Common Area.

(e) Notwithstanding anything contained in this Section
to the coutrary, only those use¢s permitted by the applicable
ordinances’ of, the Village of Northbrook, as amended trom time to
time, shall pe permitted on the Real Estate.

5.14. Commuajication Dishes and Antennas. No communication

dish or antenna shall-prec permitted on the roof or chimney of any
Pwelling Unit. No commurnication dish shall pe installed or
maintained except in accordanve with applicable requirements of
the VILLAGE OF NCRTHBROOK or w.thout an applicable permit txom
the VILLAGE CF NORTHBROOK. Any comnmunication dish or antenna
erected on the Common Area shall be ‘screened with landscape
materials of no less that the height of the communication dish or
antenna.

5.15. Pets. HNo animal of any kind shall be reised, bred or
kept in the Common Areas. Common house pets such as-un8s, cats
and birds are permitted. The Board may from time to tinme adopt
rules and regulations governing the keeping of pets in the
Dwellipng Units, which may include prohipiting certain dangerous
species of pets from Ceing kept in the Dwelling Units and
reguiring an Owner to clean up after his pet. Any pet causing or

creating a nuisance or unreasonable disturbance which the Owner
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Any lease shall be in writing and shall provide that such

lease shall be subject to the terms of this Declaration and that
any failure of the lessee to comply with the terms of this
Declaration shall be a default under the lease. A lessee shall
be bound by the provisions hereof regardless of whether the lease
specifically refers to this Declaration.

5.2). Qverall Architectural Control. The Board or duly

authorized ~ommittee thereof created pursuant to the Bylaws shall
have the righr-and power trom time to time to adopt reascnable
rules and regulations governing the architectural design and
exterior tinish of ‘al’ structures or improvements trom tirce to
time located in the Development, inciuding without iimitation the
Dwelling Units and any improvenents located on the Common Areas.
The provisions of this Section shall not apply to any construc-
tion pertormed by the Declarant O« 1its beneficiary and their

officers, employees, agents or contractocs.

5.22. Association’s Access. The AssoClotion snall have the

right and power to come onto any Dwelling Unit ‘nr the purpose of
turnishing the servaces required to be turnished ‘hereunder or
entorcing 1ts rights and powers hereunder.

5.22. Oti-Street Parking. Fourteen (14) off-streec rarking

spaces shall at all times be maintained in the Common Areas.

5.24. Violation of Village Ordinances. When notified by

the VILLAGE OF NORTHBROOK of a violation ot Village ordinances,
codes Or covenants, the Assoclation will use its best etforts to

assist the Village in obtaining appropriate compliance.
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5.20. Lease of Dwelling VUnit. Any Owner shall have the

right to lease all (but not less than all) of his Dwelling Unmit
subject to the provisions ot Subsections (a) and (b} below:

(a) no Dwelling Unit shall be leased for transient or
hotel purposes, which are hereby defined 2s being for a period of
less than thirty (30U} days or for a period of more than thirty
(30} days _where hotel services normally furnished by a hotel
{such as roem service or mail service} are turnished;

(b} ‘ths Owner shall submit to the Board {i) a written
application completsd by the proposed lessee, setting forth the
name, current address und tinancial and character references of
the proposed lessee, {ii) a description of the basic terms of the
proposed lease, including trno length of the term and rental
amount, and (iii) any other information reasonably reguired by
the Board.

Within fifteen (15) days zfter receipt of the
aforerentioned information, the Board shall bold a meeting to
vote upon the guestion of approving the proposcd lease. The
lease shall be approved unless at least two-thirds' (2/3) of the
Board members then serving shall vote against such apprevil. The
decision of the Board shall be final and binding. In the  event
the Board fails to hold a meeting within said rifteen (15) day
period or fails to vote on the proposed lease, the Board shall be
deemad to have consented to the terms and the lessee of the

proposed lease.

31

AR

~
i IS

GOR 5




UNOFFICIAL COPY

holes for nails, screws, anchors or other accesscries and which

do not diminish the structural integrity of such Party Wall, its
fire resistance, or its sound-deadening quality.

{a) 1f any Party Wall is damaged or destroyed due to
the act or omission of the Owner of a Dwelling Unit which
utilizes such Party Wall, or the guest or other occupant or
invites o1 such Owner, Such Owner chall torthwith proceed to
rebuild or crepair the same to a condition at least as good as
that which obtéined prior to such damage or destructisn, without
cost to the Owner <f the adjoining Dwelling Unit which also
utilizes such Party Wals.

(e) Any Party Walil damaged or destroyed by some event
other than one resulting from ©n act or omission of the Owner of
4 Dwelling Unit which atilizes such Party wall, or the guest oy
other occupant or invitee of such Ovper, shall te rebuilt or
repaired by the Owners of the two adjacent Dwelling Units which
utilize such Party Wall to a conditaon at least as good as that
which obtained prior to such damage or destruction, at the joint
expense of such Owners and as promptiy as is the ‘rebuilding of
apy portion thereot wrich i1s part of a Dwelling Unit eoxterior
shall be paid by the Association as a Common Expense to-the
extent not covered by insuvrance,

{t)] In the event that any Cwner shall tail, within a
reasconable time after the occurrence of damage or destruction of
the type addressed by this Section to pertorm the necessary

repair or rebuilding, the Board may cause such repair or
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5.25., Party Wall Rights and Obligations.

(al Every wall, including the foundations therefor,
built as a part of the original coastruction ot a building and
resting orn the boundary line between separate Dwelling YUnits
shall be deemed a "Party Wall" and the Owner of each Dwelling
Unit which utilizes a Party Wall shall have the obligations,
rights ard pravileges set forth in this Section, as well as those
not inconsistant herewith embraced within the general rules of
law regarding party walls.

(b} Without limiting the generality of paragraph (a)
of this Section, each Zwner of a Dwelling Unit which utilizes a
Party Wall shall have the right to use such Party Wall tor
support of such Owner's Dwelliing Unit inciuding any replacement
thereof, plus the right and oblligation to maintain and repair,
and in the event of its destruction ir rebuild such Party %all
including in such case all pipes, consuit and ducts located
thereain.

{c) The Ownex of a Dwelling Unit which utilizes a

Party Wall shall refrain from using such Party Wall in any manner

which intertferes with the egual use thereof by the Ownes of the
other utilizing Dwelling Unit. Nor, in the connection with the

reconstruction, repair or maintepance of a Dwelling Unit, shall

the Owner thereof permit any joists, crossbeams, studs or other ;ﬁ
structural member used to encroach upon the Dwelling Unit of the ?;
other Owner whose Dwelling Unit utilizes such Party Wall. ©KNo ii
openings shall be made through a Party Wall other than customary Eg ‘
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shall be made available, as the Board shall reasonably determine,
for the repair, reconstruction, and restoration of such Dwelling
Unit, subject to the right of first mortqgagees. The Qwner shall
be responsible for payment of any deductibles. To the extent
feasible, all such policies of insurance shall: (i) provide that
the insurance shall ncot be invalidated by the act or neglect of
the Declarant, the Association, 1iis Board, 1its officers, any
Owner or .<occupant, or any agent, employee, guest or invitee of
any of thexi: and (ii) shall cortain an endorsement that such
policies shall ncc¢ be cancelled without at least thirty (3v) days
prior notice to the Xssociation, the Owners, and all first
mortgagees of the lots., Tne policies obtained by the Zssociation
shall be deemed to be the primary insurance coverage for any
Dwelling Unit.

6.02. Owner's Insurance ror Llabilaity and Contents of

Dwelling Unit. Each Owner shall maintain at his own cost arnd

expense such lnsurance coverage as he may <es.re with respect to:
{i) personal liability for acts and occurrences upon and within
his Dwelling Unit, and (ii) casualty and physical Jdamage losses
for personal property and the contents of his Dwellino /Vait, and
shall further maintain at his cost and expense, any specizl tlood
hazard insurance as may be required by the tirst mortgagee of his
Dwelling Unit.

The Asscciation shall have no obligation in connection with

the aforementioned insurance coverages.
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rebuilding to be pertcrmed and the cost thereot charged in the
manner provided for in Section 5.08.

{g) In the event of disagreement between the Owners of
adjoining Dwelling Units as regards their respective Party Wall
rights or obligations, upon the written regquest of either of said
Owners to the other, with a copy to the Board, the matter shall
be adjudicated by the Board, whose decision with respect thereto
shall be ftirnal and binding.

ARTICLE VI
IRSURANCE

6.0k, Casualcy Insurance for Dwelling Units. The

Association shall obtain._and maintain a policy or policies of
casualty insurance coveriny the Dwelling Unit exterior and
structure (other than the conteits thereot) constructed on the
Real Estate, including, without liratation, all alterations and
additions thereto, against damage or destruction by the perils of
fire, lightning and those casuvalties cortaw.ned in an all risk
form tire and casualty insurance policy, and suriother perils as
the Board trom time to time may determine should be included in
such coverage, in an amount equal to 100% of the insurable re-
placement cost thereof, without depreciation, with a&an agreed
amount provision and such reasonable deductibles all as the Board
may determine. Such insurance shall name as the insured, and the
proceeds thereof shall be payable to the Association; such pro-
ceeds shall be received as trustee for the Owners of any Dwelling

Units damaged or destroyed. The proceeds from such insurance
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6.04. Liability Insurance; the Association. The Asscciation

shall obtain and maintain a policy or policies o: comprehensive
general liability insurance insuring on an occurrence basls, the
Association, its Board, officers, the Members, and their agents
and employees, against claims tor personal injury, including
death, and property damage, arising out of any occurrence in
connection with the ownership of the Coxmen Areas of the
occupancy, supervision, operation, repailr, raintenance or
restoraticn ot -he Common Areas, or in connecticn with any act or
omission of or in pbehalf of the Assoclaticn, its Board, their
agents or employees vwinbin the REal Estate. Such palicies shall
he in the amount of One Million Doliars for bpodaly injury,
including death, and propeciy damage arising out of a single
occurrence, and shal: contain a provision that they may nct be
cancelled without at least a thirty (30U} day prior notice to the
Association, the Owners, and the tirst Movtgagees of the Dwelling

Units.

6.05, Workmen's Compensation and Fidelityv iInsurance; Other

Insurance. The Association shall obtain and mairntain a policy or

policies of insurance with reputable insurance carriers providing
the tollowing coverage;

la) Workers Compensation and employers liabllaty
insurance in such form and in such amounts as may be necessary to

comply with applicable laws;
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6.03. Casuvalty Insurance; Common Area. The Asscociation

shall obtain and maintain a policy or policies of irsurance with
respect to the damage or destruction of the Common Area and any
of the improvements thereon, and to any other tancible assets of
the Associaticn including coverage against damage or destruction
by the per:ils of tire, lightning and those perils contained in an
all risX Jorm of insurance including vandalism and such other
perils as (b2 Beoard from time to time may determine should be
included 1n such coverage, in an amount eqgual to lU0% ot the
insurable replacem:int cost thereof, without deprecation and with
an acgreed amount provision, Such insurance shall name as the
insured, and the proceecds thereof shall be payable to the
Association,. The proceeas ©f such insurance shall be made
available, as the Board shall reasonably determine, for the
repair, reconstruction, and restcration of such Common Areas
subject to the rights of the first mortcagees. To the ertent
feasible, all such policies of insurance snaji: (i) provide that
the insurance shall not be invalidated by the -arc or neglect of
the Declarant, the Asscociation, its Board, itse Officers, any
Owner or occupant, or any agent, employee, guest or invitee of
any of them; and {(ii) shall contain an endorsement that such
policies shall not be cancelled without at least thirty (30) days
prior notice to the Asscciation, the Owners, and all tirst

Mortgagees of the Dwelling Units.
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ARTICLE V11l

EASEMENTS

7.041. Easement tor Ingress and Egress. Each Owner shall

have a non-exclusive perpetual easement for ingress to and egress
trom his Dwelling Unit to the public streets and roads over and
across the Common Area, which easement shall run with the land,
be appurténant to and pass with the title to his or her Dwelling
Unit. Such easement rights shall extend to and suthorize
utilization ‘¢f -such easement tor ingress and egress purpcses by
any duiy authorizad occupants of such Cwner's Dwelling Unit and
by any duly authorized occupants of such Owner's Dwelling Unit
and by guests, agents, invitees and licensees of the Cwner. The
VILLAGE OF NORTHEBROOK sha’i have a non-exclusive easement of
access over, across and through the Common Area for governmental
purpeses. The Declarant and 1ts surcesscrs and assigns (includ-
ing employees, agents and centractors! shall have a nen-exclusive
easement for ingress and egress ovel, acress and through the
Common Area for purposes ot completing construction of the
Development. The Association, its employces, agents and
contractors shall have a non-exciusive easement o©i ascess over,
across and through the Common Area tor purposes relatzd to the
carrying out of its responsibilities as set forth i» cthis
Declaration, including the right to store equipment on the Common
Area in connection therewith.

7.02. Storm Water Detention Easements. Perpetual easements

for ingress and egress for maintenance of the storm water deten-
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{b) Fidelity insurance or bonds in reasonable amounts
for all officers and employees having fiscal responsibilities,
naming the Association as obligee; and

{c] Such other insurance in such limits and tor such
purpose as the Association may, from time to time, deem
reasonabte and appropriate.

6.06. Waiver of Subrogation. To the extent teasible, ali

policies of insurance obtained by the Association shall contain
provisions that 12 act or omission of any named ainsured shail
attect or limit the Ghligation of the insurance company to pay
the amounts of any loss.sustained. So long as the policies of
insurance provided for hereun shall provide that a mutual release
as provided for in this Sectii>n 'shall not aftect the right of
recovery thereunder, and turther previde coverage for the matters
for which the release herein is given; /all named insured and all
parties claiming under them, shall and co by these presents,
mutually release and discharge each other ticm all claims and
liapilities arising from or caused by any hazard or source
covered by any insurance procured by the Association, regardless
of the cause of damage or loss.

6¢.37. Insurance Fremium Expense, The expense of insurance

premiums paid by the Association under this Article shall be an
appropriate expense of the Association tor which the Common Area
Assessments collected by the Association from the Owners, shall

be applied.
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municipal services, upon, over and across the Real Estate solely
and strictly as depicted on the Plat ot Subdivision for the Real
Estate approved by the VILLAGE OF NORTHBROOK; other than the
easement granted to the VILLAGE OF NORTHBROOKX for municipal
services, the utility easements recited are recitations of those
shown on the Plat ot Subdivision,

7,05, Easements - Municipal Authorities. Police, tire,

water, health, and other authorized officials, employees and
vehicles of the V7LLAGE OF NORTHBROOK shall have the right of and
are hereby granted-ingress and egress to the Real Estate, and any
part thereof, tor perrormance ot otficial duties and tor the
purpose of enforcing all Village ordinances and statutes cf the
State of Illinois. In addition, duly designated officials and
employees of the VILLAGE OF NORTHERGOR and of cther governmental
naving jurisdiction over the Real Lgtate shall have and are
hereby granted an easement to enter upon, on ané over the Real
Estate tor the purposes of maintaining the siocim water detention
area, drainage systems, and enforcing the applicatle ordinances,
rules and regulations of the said Village and governsental bodies
and to correct or eliminate nuisances or violations res.iting
from the tailure to exercise maintenance responsibilities by the
Declarant or its successors and assigns, an Owner or the

Associliation.

7.06. EFEasementes to Run with the Land. r1ll easements and

rights on or with respect to the Real Estate are easements

appurtenant to and running with the land, perpetually in tull
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tion area 1s hereby reserved to the Declarant and its successors
and assigns, the Association and for emergency, utility, enforce-

ment and governmental service purposes, tc the VILLAGE OF NORTH-

BROOK.

7.03, Easement with Respect to Green Space. Each Owne:

shall have a non-exclusive easement to use and enjoy the Common
Areas tor iecreational purposes, consistent with the preservation
of natural veqgetation and trees. In no event shall snowmobiles,
rotorbixes or olhur motorized vehicles be used in the Common
Areas. Such easement-shall run with the land and be conveyed
with the title to each Pwelling Unit. Enjoyment of the Common
Areas shall be for any and a2l purposes not inconsistent with the
provisions of this Declaration and-allowed by the Association for
the exclusive penefit of all Owners,

7.04. Easements tor Utilities. < Fasements for serving the

Real Estate wath public utilities and munivipal services are
hereby granted for and granted to Commonweaixn Edison Company,
Northern Illinois Gas Company, Illinois Bell Teleplione Company,
the VILLAGE OF NORTHBROOK, ILLINOIS, and all other suppliers of
utilities serving the Real Estate and their respective suncessors
and assigns, Jointly and severally, to install, lay, construct,
renew, operate, maintain and remove, from time to time, conduits,
cables, pipes, wires, transformers, switching apparatus and other
facilities and appurtenances used in connection with serving the
Real Estate and adjacent property with telephone communicatiocns,

electric, sewer, gas, water, drainage, cable television, and
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trees, shrubs, or &any building, tence, structure cr paving
erected on or installed within the easement areas, and no charge,
claim or demand may be made against such parties for any such
activities in the exercise of such rights provided and subject to
all ordinance reguirements of the Village of rorthbrook.

7.10. Additional Easements ~ Association Authority. The

Associatinr shall have the right and authority from tirme to time
to lease or grant easements, licenses, oOr concessions with
respect to any portions or all of the Common Areas for such uses
and purposes as th< Board deems to be in the best interests of
the Owners and which aAre not prohibited hereunder, includirng,
without limitation, the right to grant easements tor utilities
and similar and retated purpc<ses., Any and all proceeds from
leases, easements, licenses or coancessions with respect to the
Common Areas shall be used to pay *he Common Area Expenses,
Also, the Association shall have the right and power to dedicate
any part or all of the inroads or parking arzas to the County,
the Village or any municipality or other goverumzntal authority
which has jurisdiction over the Common Area. Each person, by
acceptance of a deed, mortgage, trust deed, other avidence of
obligation, or other instrument relating to a Dwelling¢ Unit,
shall be deemed t¢ grant a power coupled with an interest to the
Board, as attorney-in-fact, to grant, cancel, alter or otherwise
change the easements provided tor in this Section. Any instru-

ment executed pursuant to the power granted herein shall be exe-
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force and effect, and at all times shall ainure to the benefat of
and be binding on the Declarant and its successors and assigns,
every Owner and his or her heirs, grantees, successors and
assigns, every Owner and his or her heirs, grantees, succeSsors
and assigns, the Association and the VILLAGE OF RORTHEROOK,

7.07. Creation ot Easements. Reference to the easements

and rights 'described in any part of this Declaration shall be
sufticient to c¢reate such easements and rights and any subsequent
conveyance of ary dwelling Unit shall be deemed to include such
easements and rights as fully and completely as though such ease-
ments and rights were reacited tully and set forth in their en-
tirety in such conveyance.

7.08. Non-Interference with Easements. The Asscciation

shall not intertere with or aliow the interference with any
easement as hereinabove set forth in {his Article. Obstructions
shall not be placed over any of said eaccmepts. The grade of the
property over said easements shall not be altgred in any manner
S0 as to intertere with the proper operation arJd maintenance of
the easement, but the same may be uced for gardens, shaiubs, land-
scaping and such other purposes that then and latcr do not
unreasonably intertere with the use and right herein granten.

7.09, Easement Rights. The Declarant, its successors ang

assigns, and any party for whose benefit easements are granted
pursuant to the terms hereof, shall have the right to do whatever
may be required tor the enjoyment of the easement rights herein

granted, including the right to clear said easement area of
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(a) The estimated Tommon Area Expenses;

{b) The estimated amount, 1f any, reguired to maintain
adequate reserves for extraordinary Common hrea Expenses,
including without limitation amounts required to maintain the
Capital Reserve;

(c} The estimated net excess tunds, if any, trom the
current véar's assessments:

(¢} The amount of the Commron Area Assessmeént payable
with respect tc¢ ithe ensuing year by the Owners, which arount is
defined as the amcunt determined in {a) above, plus the amount
getermined in (b) abov< ainus the amount cdeterminecd in (c} above;

{e) That portion of the Common Area Assessment which
shall be payable each month by the Owner of each Cwelling Unit
which is subject to assessment hereunder, which shall he equal to
one-twelfth {(1/12) of the Common AZ¢a Assessrment divided by 20
(the number of Dwelling Units), the inten: beina that each Owner
shall pay an equal Common Area Assgssment.

Anything in this Section to the contrary nntwithstanding,
during the Initial Development Period the assessmzcnt procedure
set forth in Section B,UY shall apply and the budget provided for
in this Section need not disclose the anformation called ror 1inh
Subsection (e) above. The budget shall, however, indicate ‘the
portion of each Owner's share of the Common Area Assessment which
is intended to be added to the Capital Recerve,

8.03. Payment of Common Area Assessment. On or before the

first day of January of the ensuing calendar year, and on or
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cuted by the Fresident and attested by the Secretary of the Asso-

ciation and duly recorded.

7.11. Easement ftor Encroachment. In the event that by

reason of the construction, repair, reconstructicn, settlement orx
shitting ot a Dwelling Unit any portion of such Dwelling Unit
shall encioach upon any other Dwelling Unit or the Common Area,
cr in the event that for the reasons indicated any improvements
to the Commocn-~tvea shall encroach upoen any Dweliing Unat, then in
any such case ther: should be deemed to be an easerent 1n tavor
cf and appurtenant tc-such encroaching improvement for the
continuance, maintenance, repair and replacement thereof, pro-
vided, however, that in no_ event shall an easement for any
encroachment be created in tavo: of any Owner if such encroach-
ment occurred due to the intentionul, willtul or negligent con-
duct of such Owner or such Owner's agent.

ARTICLE ViZT1

ASSESSMENTS, RESERVE FURD, REMIDIES

FOR NON-PAYMENT OF ASSESSMENTS

B.0l. Purpose of Assessments. The assessments levied shall

be exclusively for the purpose of defraying Common Expenses and
accumulating reserves to defray any extraordinary Common Area

Expenses.

8.02. Common Rrea Assessment., Each year on or before

December 1 the Board shall adopt and furnish each Owner with a
budget for the ensuing calendar year. Such budget shall show the

following with reasonable explanations and itemizations:
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B.06. Charges - Special Assessment. The Board may levy a

charge as hereinafter provided: (i} to pay or build up reserves
to pay expenses (other than Conmmon Area Expenses)}, incurred (or
to be incurred) by the Association from time to time for a speci-
fic purpose 1includang, without limitaticn, to make alterations,
additions or improvements to the Commen Area, or establish
reserves £for repairs to Dwelling Units maintained by the
2ssociation; or (i1} to cover an unanticipated deficit under the
prior year's Lbudcet. Any charge shall be levied against all ot
the Owners, share and share alike. No charge shali be adopted
without the affirmative vote of at least twe-thirds {2/3) of the
Voting Members who cast their votes on the question. The Board
shall serve notice of charoc=2.on all Owners by a statement in
writing giving the specific purpose and reascns therefor in
reasonable detail, and the charce sha*) be payable in such manner
and on such terms as shall be fixed by the Board. ANy
assessments coilected pursuant to this Secticn (other than those
to cover an unanticipated deficit under the pr)or year's budget)
shall be segregated in a special acccunt and used only for the
specific purpose set forth in the notice of assessmenct.

8.07. Capital Reserve. The Associaticn shall segrecate and

maintain a special reserve account to bge used solely for making
capital expenditures in connection with the Common Area and
Dweiling Unit Exteriors (the “Capital Reserve”). The Board shail
determine the appropriate level of the Capital Reserve based on a

periodic review of the useful lite of improvements to the Common
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betore the tirst day of each and every month until the effective
date of the next annual or revised Common Area Assessment, each
Owner of a Dwelling Unit shall pay to the Association, or as the
Board may direct, that portion of the Common Area Assessment
which 1s payable by an Owner of a Dwelling Unit under Section

$,02(e).

8.04. ~Report of Expenditures. On or before April tirst of

each year ths 3oard shall supply to all Owners an itemized ac-
cecunting of the ‘Cummon Expenses actually incurred and paid with
respect to the preceiing calendar year together with a tabula-
tion ot the amounts collec:ed by way of Common Area Asscssments.
Such accounting shall set forth overages or shortages as well as
the amount of any reserves. Thc status of the (Capital Reserve
(with an itemization and explanaticon of all receipts and dis-
bursements) shall be simultaneocusly reported to the Cwners.

8.05, Revised Assessment. I+ the Comnmon Area hssessment

proves 1i1nadeguate for any reason l(including tke non-payment of
any Owner's assessment) or proves to exceed 1unds reasonably
needed, the Board may increase or decrease the assessient payable
uncer Sectaion b.02{(e} by giving wratten notice thereof Atogether
with a revised budget and explanation for the adjustment) to- each
Owner not less than ten {(lu) days prior to the eftective date o2
the revised assessment. Said Assessment may also be revised by a
vote of at least %1% of the Owners voting at any regular orx

special meeting,
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dex"), 1s greater than the level of the most recently published
Index as of the date of the recording of this Declaration {the
"Index Base Level")}, then, at the option of the Board, the Basic
?ssessment until next adjusted, shall be equal to the Basic As-
sessment then in effect multiplied by a traction, the numerator
ot wnich shall be the level of the most recently published Index
and the r2pominator of which shall be the Index Base Level. It
the Index slal) cease being published, such other standard or in-
dex seiected by che Deciarant, in 1ts discretion, as shall most
nearly approximate ziile measurements theretofore made by the Index
shall be used as the - Index hereunder, and the Index shall be
adjusted accordingly.

{c}) Application of Axsessments. Each month each Owner

{other than the Declarant)} shall pav as his mecnhtnly Common Area
Assessment the amount determined unde:. ta) and (b) above. The
Association shall specify the portion, 3if any, of each such
payment that 13 tc be earmarked as a capital contribution under
Section 8.02 to the Capital Reserve. The balarnce of each such
payment shalil be used by the Association to pay the Common
Expenses.

(d) Declarant's Obligation. During the initial

Development Period the Declarant shall not be obiligated to pay
any amounts to the Association as a Common Area Assessment except
as provided in this Subsection. The Deciarant shail pay to the
Association the aggregate excess, if any, of the Common Expenses

incurred and paid during the Initial Development Pericd over the
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Area, the Dwelling Unit Exteriors and other property owned by the
Association and periodic projections of the cost of anticipated
major repairs or replacements to the Common Area, the Dwelling
Unit Exteriors and the purchase of other prope:sty to be used by
the Association in connection with its duties hereunder. Each
budget shall disclose the portion of the Common Area Assessment
which 1 tO_be added to the Capital Reserve,

€.08. ~“Iuitial Capital Contribution., Upon the closing of

the tirst sale of /a Dwelling Unit by the Declarant to a purchaser
for value, the purchiésirg Owner shall make a capital contribution
to the Association in ar amount equal to two (2) months' Common
Area Assessment at the rata2 in effect with respect to the
Dwelling Unit as of the closing.” Said amount shall be held and
used by the Association tor its workuiug capital needs.

8.09,. Assessments During Initjal Development Period.

Anything herein to the contrary notwithsténding, until the
Turnover Date (the "Initial Development Period™j, the assessment
procedure set forth in this Section shall appiliy.

{a) The Basic Assessment. The basic assessment

("Basic Assessment”) shall be $200,00 per Dwelling Uryt per

month.

(b} Cost of Living Increase. If, as of the first day
of any month atter this Declaration is recorded, the level of the
most recently published Cost of Living Index tor Al) Urban Con-
sumers - All items, U.S5. city average (1967 = 10U) as published

from time to time by the Bureau of Labor Statistics (the "In-
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respect to which such Owner shall be entitled to take a deduction
for income tax purposes and the amount of the deducticn to which
such Owner 1is entitled. The Board shall also advise each Owner
of the amount of any Capital Expenditures which affect the
Owner's tax basis. Upon ten (lU) days' notice to the Board and
payment of a reasonable tee, a2ny Owner shall be turnished a
statemer< of his account setting forth the amount of any unpaid
assessments nr other Charges due and owing from such Owner.

8.12. Creation of Lien and Perscnal Cbligation. The

Declarant hereby covenants, and each Owner of a Dwelling Unait by
acceptance ot a deged therefor (whether or not it shall be so
expressed in any such deed-or other conveyance) shall be and is
deemed to covenant and herehy agrees to pay to the Association
all Charges made with respect to the Owner on the Owner's
Dwelling Unit., ©Each Charge, togetrher with ihterest thereon and
reasonable costs ot ceollection, if any, 2s hereinafter provided,
shall be a continuing lien upon the Dwelling Unit against which
such Charge is made and also shall be the persounal obligation of
the Owner of the Dwelling Unit at the time when the Charge
becomes due. Declarant hereby agrees that during :hs -Initial
Development Period, any amounts which become payable Zwom the
Declarant to the Association under Section 8.UY shall be a

continuing lien against the Dwelling Units owned by Declarant at
the time that the payment becomes due. The lien or personal

obligation created under this Section shall be in ftavor of and

shall be enforceable by the Association.
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aggregate amounts assessed to the Owners (other than Declarant)
for use by the Association for the payment ot Common Expenses
under Subsection (c) during the Initial Development Period. The
Declarant shall make such payments to the Asscciation as needed
during such period (but at least quarter-annually) and a tinal
accounting shall be made between Declarant and the Association
within 120 '6uys after the end of the Initial Development Period,
The Declarant 'sizll not be responsible for the payment of any
amounts to the fa2pital Reserve during the Initial DPevelopment
Period,

B.10. Payment of sAssessments. Assessments levied by the

Asscciation shail be collecter £rom each Owner by the Association
and shall pe a liien on the Owner's Dwelling Unit and also shall
be a personal obligation of the Owaer in favor of the Associa-
tion, all as more tully set torth in{ Sectiocns 8.12, 8,13, and
8.14.

B.L1, Maintenance of Records. The Boaru shall keep full

and correct books of account in chronological order of the
receipts and expenses for which it is responsible, speritying and
itemizing the maintenance and repair expenses as welli as any
other expenses incurred. Such records and vouchers authorizing
the payments shall be available for inspection by any Ownher or
any representative of an Owner duly authorized in writing, at
such reasonable time or times, during normal business hours, as
may be requested by the Owner, The Board will cause each Owner

to be notified of any expenditures of the Association with
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transfer of a Dwelling Unit. Wwhere title to a Dwelling Unit as
transferred pursuant to a decree of foreclosure ot the
Mortgagee's mortgage or by deed or assignment in lieu of
foreclosure of the Mortgagee's mortgage, sucih transter of title
shall extinguish the lien tor unpaia¢ Charges which becare due
prior to. the date of the transfer of title., kcwever, the
transferes of the Dwelling Unit shall pe personally liable Ior
his share of tae Charges with respect to which a lien against his
Dwelling Unit ha2< been extinguished pursusnt to the preceding
sentence where such C(iharges are reallocated among all the COwners
pursuant to a subsequen’ly adopted annual or revised Common Area
Assessment or charge and ncia-payment thereof shall result in a
lien against the transferee's Dwelling Unit, as provided 1n this
Article.

8.16. Self-Help by Board. In the event of a violation or

breach by an Owner of the provisions, coveuants Or restrictions
of this Declaration, the Bylaws, or rules or regulaticns of the
Board, whenever such violation or breach may be cured or abated
by affirmative action, the Beard, upon not less thun ten (10)
days' prior written notice to the Owner, shall have the right to
enter upon that part of the Real Estate with respect to whizh the
violation or breach exists to remcve or rectity the violation or
breach.

8.17. Other Remedies of the Board. In addition to or in

conjunction with the remedies set forth above, entorcement of any

ot the provisions contained in this Declaration or any rules and
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The Association shail cotilect
from each Owner all Charges payable by such Owner under this
Declaration.

B.l14. Non-Payment ot Charges.

Any Charge which is not paid
to the Association when due shall be deemed delinquent,

Any
Charge which 1s delingquent ror thirty (3U) days or more shall
bear inyvcrest at the maximum legal general interest rate
permitted Ly Iillinois 1aw from the due date to the date when
paid., The Asso¢iatlion may:

{1) bring an action against the Owner

personally obligated to pay the Charge to recover the Charge
(together with interest.

costs and reasonable attorney fees tor
any such acticen, which shall be added to the amount of the Charge
and included in any judgment ‘rendered in such action) and/or {11}

entorce and toreclose any lien which it has or which may exist
for 1ts benefart, In addition,

the fcard may add a reasonable
late tee to any installment of an assecsment which is not paid
withain thirty (3u) days of its due dgate.

Yo' Owner may waive or
ctherwise escape personal liability for the Charaes hereunder by

nonuse of the Common Area or by abandonment or transfer of his
Dwelling Unit.

Z
[
o
%
<
8.15. Lien for Charges Subordinated to Mortcages. ‘the lien -
tor Charges, provided for in Sectaon 8.12,

shall be subordinate
to the Mortgagee's mortgage on the Dwelling Unit if such mortgage

was recorded prior to the date that any such Charge became due.
Except as hereinatter provided,

the lien for Charges,
for in Section 8.12Z,

provided
shall not be aftected by any sale or
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ARTICLE IX

GENERAL PROVISIONS

9.0L. Declarant responsibility Prior to Association. Until

such time as the Association is formed, the Declarant may exer-
cise any of the powers, rights, duties and functions ¢of the Asso-
ciation and shall be responsible for all obligations and respon-
sibilities of the Board hereunder.

$.02. Mortgagee Entitlement to Notices. Upon written

request to the. ocard, any Mortgagee shail be entitled to be given
a copy of any &aid all notices permitted or required by this
Declaration to be givenrn to the Owner whose Cwelling Unit is
subject to such mortgage «r trust deed.

Y.03. PReferences to Declaration in Cenvevances. Each Owner

ot a Pwelling Unit, by acceptance of a deed therefor or convey-
ance thereof, whether or not it shall we so expressed in any such
deed or other conveyance, shall be deerzd to cevenant and agree
to all ot the terms, conditions and cbligaticos contained herein,
including but not limited to the impesition ani foreclosure of
liens, and that the VILLAGE OF NORTHBRCOK, ilisnsis, acting
through 1ts authorized officials and agents, shall be eiititled tc
enforce the covenants and other terxms of this Declaratioun: and
that the said Village or its duly authorized acents or
representatives shall also have the right, in tlLe event the
Deciarant or Association shall fail to do so, and after giving
ten {1U) days' notice to the Declarant or Assocciaticn, as the

case may be; to enter upon the Real Estate or any part thereof to
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regulations adopted hereunder may be by proceeding at law or in
equity by the Association against any person or persons violating
Or attempting to violate any such provision either to restraan
such violation, require pertormance, recover sums due or payable,
or recover cdamages, and/or against the larnd to enforce any 1lien
created hereunder; and tailure by the Association or any Cwner to
entorce apy provision shail in no event be deemed a waiver of the
right to 4o so thereafter.

.18, Cogce and Expenses. All costs and expenses 1ncurred

oy the Board in conrection with any action, proceedings or self-
help in connection with exercise of its rights and remedies under
this Article, including, without limitation, court costs,
attorney tees and all other fees-and expenses, and all damages,
liquidated or otherwise, together with interest thereon at the
maximum legal ceneral rate permatted by~ Iilinois iaw until paidg,
shall pe charged te and assessed against - the defaulting Owner,
and the Association shall have a lien for tiie same upon his or
her Dwelling Unit as provided in Section 8.1Z.

8.19. Entorcement by Owners. Entorcement of the provisions

contained in this Declaration and the rules and requlations
adopted hereunder may be by any proceeding at law or in equiiy by
ary aggrieved Owner against any person or persons violating or
attempting to violate any such provisions, either to restraln
such violation or to recover damages, and against a Dwelling Unit

to entorce any lien created hereunder.




Indemnification of Vvillage.

9.04.

The Declarant, Associa-
tion and Owners, as the case may ke, and thelr respective as-
held harmless the Village,

slgns, successorS and representatives shall defend, indemnify and
otficers,

its elected and appointed officials,
boards, commissions,

frem any injury, claim, demand,
bilitys

attorneys,

employees andéd agents
sult,
debt,

judgement, execution,
damages Or penalty

lia-
{hereinaftter coilectively
reterred %o as "claims") arising out of cr resulting from any

acts or omissicns of the Declarant, Associatich ©r Owners,
respective assigns,

ant,

their
sSuUCCesSsors or representatives,
Assoclation

The Declar-
LY _UwWners,

as tnhe case may be shall pay all
expenses incurred by the Viliage in detending itselt with regard

to any claim, iacluding oun-ol-pocket expenseés such as attorneys

and expert fees and the reasonalle value of any services rendered
by any employee of the Village.

Notainag 1n this Section shall be
deemed to indemnify the Village againsc /e¢ny claims arising otvt of

or from the negligent act or omission of the VWVillage, 1its elected

or appointed officials, officers, bcards, comaissions, attorneys,
employees or agents.

L

=

4

[

et

Y,05. Nctice Requirements. Kotices provided (fo: 1n this %

p—

Declaration shall be in wrating, and shall be addressed to the :5
Board 1in care of the President ©f the Assocaiation,

or to any
Oowner, as the case may be, at such person’s last knowd addéress as
it then appears on the records of the Asscciatich or to the
Village ot Northbrook, to the village Manpager, village ot North-
brook, 1225 Cedar Lane,

Northbrookx, 1ilanois 60062. The Associa-
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pertorm or cause to be pertormed such maintenance and rehabilita-
ticen work as may be necessary to the proper maintenance and
operation of the Common Area; and that said Villiage shall have a
lien for the costs of such entorcement action or work if such
costs are not paid as hereinafter provided. In the event that
the said Village shall undertake any enforcement action or
pertorm cr cause to be pertormed any worx purswvant tc this
Section 9.07. .3+ shall have the right without the turther consent
of the Declarant, the Association, the Owners, or any Owner to
charge against the Real) Estate an amount sufficient to defray the
entire cost of such action or work. It the amount so charged is

not paid within thirty (307 davs following a demand in writing by

the Village tor such payment, svch charge, together with interest

and costs of collectacn, shall becowe a lien upon the Real Estate
and the Village shall have the right: to collect such charge,
interest and costs and to entorce such lier<in the same manner as
provided herexn tor assessments and liens resalting from unpaid

Charges. The VILLAGE OF NCRTHBROOX shall be uncer no obligat:on

z
to exercise the raghts granted in this Section except as it shall E;
T
determine to be in its best interest. No tailure to exercise any ;;
b
right herein granted to the Village shall pe construed.as a p
::

waiver ©of that or any other rights. ©Nothing in this Section or
this Declaration shall be construed to constitute a dedication of

any portion of the Real Estate to, or an acceptance thereof, by

the VILLAGE OF NORTHBROOK.
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(such as by way of example, Articles of Agreement tor
Deed)

through which such person claims an interest or estate,
makes reference to this Declaration, in like manner as though the

provisicns of the Declaration were recited and stipulated in tull

cn each such deed of conveyance or other instrument.
.08,
covenants,

Non-Enforcement of Covenants not a Waiver,
restrictions,

No
conditions,

obligations or provisions
contained /in this Declaration shall be deemed tOo have been
abrogated or waived by reason of any tailure to enforce the same,
irrespective of’ tie number of violations or breaches which may
occur.

9.09.

Modification of Declaration.

The provisions of
Article III, Article VII aurd this Section Y.U8 may be changed,

moditied or rescinded by an iustivment in writing setting forth
such change, modification or rescission,
by the Board,

signed and acknowledged
ali of the Owners and ‘al} mortgagees having bona
fide liens of record against any Dwelling Upat., Other provisions
ot this Declaration may be changed, modified ©r rescinded by an

instrument in writing setting torth such change,
rescission,

modification or
signed and acknowledged by the Board and tie Owners

of at least fourteen {(i4) Dwelling Units and containing ar affi-

GOLS6268

davit by an officer of the Asscciation certifying that a copy of

the change, modification or rescission has been mailed by certi-

against any Dwelling Unit,

fied mail to all mortgagees having bona tide liens of record
no

less than ten

tlu)
the date ot such atfidavit.

days pricr to
No change, mocdification or rescis-

6U
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tion or Board mav designate a ditferent address or addresses for
notices to them, respectively, by giving written notice of such
change of address to all Owners. Any Owner may also designate a
difrerent address for notice to him by giving written notice of
his change of address to the Board. Notices addressed as above
shall be deemed delivered when mailed by United States registered
cr certified mail or when delivered in person with written ack-
nowledgement ouf the receipt thereof, or, if addressed to an
Owner, when depssited in his mailbox or at the door of his

Dwelling Urnit.

9.06. Delivery of jiwotices. Notices reguired to be given

any devisee or personal reprs=entative of a deceased Owner may be
delivered either personally or by mail tc such party at his or
1ts address appearing in the recoras of the courts wherein the
estate ol such deceased Owner is bexing. administered.

9.07. Appurtenance of Covenants. All restrictions,

conditions, covenants, easements, reservecions, liens andg
Charges, as well as the jurisdiction, rignts and powers created
cr reserved by this Declaration, and all rights, bercfits and
privileges of every character hereby created, reserved or
declared, and all impositions and obligations hereby impcied,
shall be deemed and taken to be covenants appurtenant, running
with the land, and shall at ail times be binding on and inure to
the benefit of any person having at any time an interest or
estate in the Real Estate or any Dwelling Unit. The iforegoing

shall obtain whether or not the deed of conveyance or other

59
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provision shall continue only until twenty-one {(21) years after

the death of the survivor of tne now living lawtul descendants of
the 1incumbent Governor of the State of Illinois,

bent President of the United States.

and the incum-
9.12.

Construction.

The prowvisions o©of thic Declaration
shall pe liberally construed to efltectuate 1ts purpose ot

creating an appropriate plan for the ownership, operation and
maintenance

of the Common Area and fcor the maintenance and
renewal of Uw&liing Unit Exteriors.

9.13. Condernation.

In the case of a taxing or condemnha-
tion by competent auvtpority of any part of any Common hrea, the
proceeds awarded in suciy _condemnation shall be paid to the Asso-
ciation,

and together with 2ny portion of

the Capital Reserve
specifically earmarked for the Comnon Area, in the discretion of
the Boara:

{a) applied to pay Comucn. Area Expenses; or (b) dis-
tributed to the Owner's and their respfctiive mortgagees as their
interests may appear, in egual shares.

¥v.14,

Responsibility cf Trust Beneficiarics.,

In the event
title to any Dwelling Unit is conveyed to a land (vitle-~holding
trust, under the terms of which all powers of management, opera-

tion and control of the Dwelling Unit remain vested in tpe) trust
beneficiary or beneficiaries,

then the Dwelling Unit under such
trust and the beneficiaries thereunder from time to time shall be

responsible for payment of all obligations, liens or indebtedness
and for the performance of all agreements,

covenants and under-
takings chargeable or created under this Declaration against such

GOVR6EEN
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sion ot any provision of this Declaration shall be eftective
without the prior approval of the VILLAGE OF NORTHBROOK evidenced
by a tormal resolution duly adopted by the President and Board of
Trustees and the recordation of the atorementioned instrument in
the Otfice of the Recorder of Deeds and/or the Registrar of
Titles ot Cook County, Illinois. A new covenant, easement or
restriction may be added to this Declaration without the prior
approval of the VILLAGE OF NORTEBROOK, provided that:

(a)” “Such additional covenant, easement or restriction
does not modity, ‘nallity, impair, rescind or in any way conflict
with any of the exisiing covenants, easements, restrictions,
terms Or provisions of this Declaration; and

(b) Such additicna) covenant, easement or restriction
nas been approved in writing by the Owners of at least seventy
percent (70%) of the number of Dwelling Units.

9.10. Invalidity of Covenant. The invalidity of any

covenant, restriction, condition, limitation or any other
provision of this Declaration, or any part ol #he same shall not
impair or attect in any manner the validity or enficrceability of
the rest ot this Declaration.

y.1l1. Unlawful Covenants. It any ot the options,

privileges, covenants or rights created by this Declaration would
otherwise be unlawful or void tor violation of (a) the rule
against perpetuities or some analogous statutory provisions, (b}
the rule restricting restraints on alienation, or (c) any other

statutory or common law rules imposing time limits, then such

651

AB

-

o

O




UNOFFICIAL COPY

Y.17. Entorcement of Declaration. This Declaration and the

various covenants and restrictions therein contained may be
enforced by the Declarant, the Association, by any Owner, and by
any cther person, including the VILLAGE OF KORTHBROOK, speci-
fically authorized herein to enforce them or tor whose benefit
they are created. Enforcement of this Declaration and the
various’ ¢ovenants and restrictions therein contaired may be
sought by anry proceeding at law or in eguity against any person
or persons viciating or attempting to viclate any covenant or
restriction, eithcr to restrain violation, to compel aftirmative
action or to recover damezes, and against the land to entorce any
lien created by this Declarxsation. All expenses incurred by any
party so enforcing this Decliration, including court costs and
attorney tees, shall be borne -y the party against whom the
entorcement proceedings are maintained.

9.18 Recordation of Declaration. .7This Declaration shall be

recorded with the Recorder of Deeds ot Cook Ceunty, Illinnis, and
all contracts and deeds of conveyance relating co the Real Estate
or any part thereot shall be subject to the provisions of this

Declaration.,

9.19 Declarant's Beneficiary. Declarant 1s an Iil)ainhois

land trust, the beneticiary ot which is Brandess Home Builders,
inc.,, an Illinois Corporatior. Wheresocever 1in this Declaration
the term or reference to Declarant is used with reference to any
overt act or management, or with respect to the retention or

exercise of any right hereunder, the burden of such obligation
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Dwe.ling Unit. No claim shall be made against any such title
holding trustee personally tor payment of any lien or obligataon
hereunder created and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or
obligation shall continue to be a charge or lien vpoen the Dwell-
ing Unitand the beneficlaries of such trust rotwithstanding any
transters c¢i the beneficial interest of any such trust or any
transfers of title of such Dwelling Unit.

9.15, Interpretation of Declaration. In the event of any

dispute or disagreements between any Owners relating tc the
Common Area, Or any question of interpretation or application of
the provisicns of this Declarzzion, the determination thereof by
the Board shall be binding and :inal as to each of said Owners.
in the event of any dispute or disagrzement between the Board and
the VILLAGE OF NORTHBROOK relating to thie Comnon Property, ©r any
question of interpretation of or application c: the provisions of
this Declaration, the determination thereof v the VILLAGE OF
NORTHBROOK shall be binding and tinal as to the Board.

Y.16. Compliance with Ordinances. The Declaraic »nd each

Owner shall be deemed to covenant and agree to abide by all
applicable codes, regulations and ordinances of the VILLAGE OF
NORTHEBROOK including without limitation, Ordinance No. BY-1l:Z
granting a special permit tor a planned residential development

on the Reai Estate.

Q

OV K8626

6




LTI B

UNOFFICIAL COPY

STATE OF ILLINOIS j
AccK. ) 88,
COUNTY OF LH=A—¥~E )

{ i . .
I, Fhe wpaersian st a Notary Public in and for
-3
said County, in the State aforesaid, DO HEREBY CERTIFY, that

STE R e A LTI R , &7 (o President of FIRST AMERICAN

LTRTE .. .. s
EANK, a Natienat Banking Corporation, and _ pipfh o syl ewlin O

Secretary <t said bank, whc are personally known tc me to be the
same persons- vhose names are subscribed to the toregoing instru-
ment as such President and Secretary, respectively, appeared
before me this day in person and acknowledged that they signed
and delivered the sard instrument as their own free and voluntary
act and as the tree and voluntary act of said bank, as

President and Secretary, respectively as atoresaid, for the
uses and purposes therein set torth; and the said Secretary
then and there acknowledged that suxd Secretary, as
custodian of the corporate seal of siid bank, dic¢ affix the
corporate seal of said bank to sald irnstrument as said
Secretary's own free and voluntary act and 2¢c the tree and
voiuntary act of said bank, as Secretary as cforasaid, for

the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this [éq gav ot

Nowe

“OFFICIAL SEAL™ §

. A, F. Stec

Natars Pablic, State of {flioois
Ceok Comnty, Ulinois ‘

My comT.atoa Srpures June 5. 1951

. L
Notary Public
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and the berefit of such rights shall be deemed to kelong to and
be the obligation of Brandess Home Builders, Inc.

9.20 Trustee's Exculpatory Clause., This ainstrument is

executed by the First American Bank, not individually but solely
as Trustee, as aforesaid., As the covenants and condition to be
performed hereunder by the First American Bank are undertaken by
it solely zs5 Trustee, as zforesaid, and not individually, no per-
sonal or individual liability shall be asserted or be entorceable
against the Firsc American Bank by reason of any of the cove-
nants, statements, representations or warranties, express or
implied herein contained in this instrument,

IN WITNESS WHEREOF, tn®_ said Declarant has caused its
corporate seal to be affixed hersunder and has caused its name to
be signed to these presents by itu President and attested to by
its Secretary this Tig- day ot ,&«;,p£ ) 1989,

~

FIRST AMERICAN BANK, Skokie,
Illinois, not individually but
solely as Truste: under Trust
Agreemend dated Augug: 1. €(988 and
known ag” Trust No.

o N i

s

Lo -s-a..

ATTEST: // / //

, . 1ts: [ fen ot 7 g

~ '4/1’;/1/"’*1-6..4:; )

f"L'C( 14t t‘(\"tk@c T
Seot

\ Sicretary

65

3

»

ral

>

GOL S

I




UNOFFICIAt=GOPY

ORDINANCE NO. 83-12

AN CRDINANCE GRANTING A SPECIAL PEIRMIT
FOR A PLANNED RESIDENTIAL DEVELOPMENT
ENOWN AS BRANLESS SUBDIVISION
AlD GRANTING A VARIATION RELATED THERETO

Passed 'y the Board of Trustees, March 14, 1983

Printod and Published, March 15, 1989

Printed and Published in Pamphiet Form
By Autherity of the
President and Board of Trustees

VILLAGE OF NORTHBROOK
COUNTY OF COCK, ILLINQIS

1 certify that this document
was duly adopted and published
on the dates stated above.

Viliage Clerk

» (;

>

GOVRS
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SRANDESS SUBDIVISION, being a subdivision in the West
Half of the Southwest 1/4 of the Southwest 1/4 ot
Section 5 and part of the Southeast 1l/4 of the
Southeast 1/4 of Section 6, Township 42 North, Range
12, East of the Third Principal Meridian, in Cook
County, I)linois.

PERMAMENT TAX NUMBER 04-05-302-004-0000

PERMANENT) INDEX NUMBER 04-05-400-U014-0000

67
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Zesticn £, AICEPIANIE MWD A.‘?T:C* oF
PIAN TOMMISSION FINTINGS

Certain -;ndi:;s were =ade and renlered v th
Tomuissicn and codified into lts wratten repcrt dated Acy;

L1338 (the “Plan Commission Findings™) with respes: o
Petitisner’s reguest Ior the suliect spercial miT. The
Comuissicn Findin ;s are herery a::ep*e‘ ant alcpred.  Spe

F.an
tne
FLan
P

caily, and withoyt limitation 2f the fcresoing, the Board of
Trustees dJdoes hereby find an? Zeter:zine that the gFroposed

planned deveicpment will gprovide coopensating asenities
ctherwise reguired by law inci:i2ing provisicons for comen
space, an site and off site ed,-nee..n, inprovesents,

o

nos
e
zre:

slanning and extensive landscaping and that it will praocte the
general health, safety and wel‘axe and serve :he best interests

of the Village of Northrrook.

Section 5. SPECIAL FERMIT.

Based on the findings and determin '-cﬁs ser farth in

crion 4 of =his Ordinance awd subiect 12 amd ¢ ~-dqent
the conditions, restrigiians ana FIOVISISLS set ‘: th in Se
6 of this Crdinance, a special permi: “r the davelopren

e

ot

and

existance 2 a planned residential Jdeveicpoent on the Subfes:

Prcpersty is hereby granted o the ?e:it::ner in aceoriance
and pursuant o Section ;;-693 of the Northlkrook Zoning

[,

A war

Zode

{i5%88) ot the hooe rule powers af the Viliage cf Morinkrook.

cezmion 6. SPECIAL USE CONTITIONS.

The . yecial use granted in Sectizn 5 above shal

il e,

and is hereby, exroossly subiect to and contingent upen eazh of

the following conlitinns, rTestricticns and provisions:

i. The =.ralission o, review 3of and
acceptancy and appvovax by the Village
Englneer Lf final engineering pians fo
the Subject Trecperty.

2. The Stbject Propirty shall pe devel-
oped, used and =uintained only in
stricr accordanze wizh the foilowing
documents and plans| .xzept for mincr
engineering changes 7, site work
approved by the Village rugineer:

a. the Site Plan, depicting a maximupn
of 20 rownhomes, prepared oy Seton
Engineering Company, with latest
revision date of February 12,1992,
and consisting of cne (i) page, und
inivialed by the Viliage Presidi:nt
and the Deveioper, a copy of whick
is attached herezo and, by <this

reference, incorperated herein as
Exhibkit "A";

b. the Landscape Plan, prepared by
Rolf C. Campbell and Associates,
Inc., with latest revision date of
Decex»™ar 12, 1358 and consisting of
one {1) page, and initialed by the
Village Prasident and the Develop-
er, a copy o2f which is attached
herato and, by this reference,
incorporated herein as Exhibit "B";

OYHETHN
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CROTRAKRCE WD, B3-.2

BE IT ORDAINED by the Presilent and Board of Trustees
£ the Village of Nerthbrook, Jounty of ook and State of

AN CRDINANCE SRANTIRG A SPECIAL PERMIT
FOR A PLANNED PESIDENTIAL CIEVELUPMENT
KNOWN AS ERANWDESS SUBDIVISION,

AND GRANTING A VARIATION RELATEC THERETD

te and 15 hereby adopted as follows:

Section 1. BACKGROWND

Brandess Home Builders, Inc. and ¥irst American Bank,
not individually but as Trustee under a Trust Agreement dated
August 1, 1988 and known as Trust Number FEBB-148 {collectively
referred to as the "Petitioner") have petiticned for rezcning
and a special permit to allow a planned residential develzpment
On an approximately 5.8B acre parcel lozated in the 23500 block
of Dundee Road in the Village of Northbrook (the "Subiecs
Properey™). The planned residential developrment will consist of
20¢rwrmhome units and comaon open spate on one @oning lot.
Pricr to-the adoption of this Ordinance, the Village Board cf
Truste(s aleopted an ordinance annexing a portion of the Subiecs
Property- fu, the Village and an ordinance rezoning the Sutiec:
Property frim the R-1 Single Family Residential Distrist to che
R-6 Mul4iplc Farily Residential Districe.

Section 2. DESCRIPTION OF SUBJECT PROPERTY

The Subjedtl Property is located in the 3500 bLiook of
Dundee Road and is lvozally described as #ollows:

That part of the Weur alf of the Southweat Quarcer of
the Southwest Quarter ~f Section 5, Township 42 North,
Range 12, East of 1Yo Third Principal ¥eridian,
described as follows: Coumencing at the Southwest
corner of sald Section 5; therce running Bast alon
the South line of said Section-5, 28 } Rods: thence
North on a line parallel with uar West line of said
Section 80 Rods more or less to Zhe North line of the
Southwest Qudrter of the Southwest uarter of said
Section: thence West on a line paraliel to the Sout!
line of said Secticn, 28 § Rods to tlie Wast line of
said Section; thence South along the West 1ine of saig
Section to the place of beginning, (excepriry there-
from thar part of the West Half cf the S.uthwest
Quarter of the Southwest Quarter of Section 7 cfore-
said lying North of a line parallel with the Sauth
lire cf Section 5 drawn through a point on thel d:st
line of Section 5, 350.00 fee: North of the Southwest
corner thereof) all in Cook County, Illinois (PRE:
Nos. 04-05-302-004/014).

Section 3. PUBLIC HEARIKG.

A public hearing to consider a petition for a spec:al
pernit for an R-6 planned residential development of the Subfect
Property and a variation for a six foot fence was duly adver-
tised on June 2, 1988 in the Northbrook Star and publicly hesard
by the Northbrook Plan Comrpission on June 21, July 19 and August
16, 1988, with a favorable recommendatich rendered atr the Plan
Comission's regular meeving on August 16, Y988,

O146H26K
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Secticn 8. BIKDING EffECT.

The privileses, obligaticns, and previsions of cach
and every section of this Ordinance are for and shall inure o
the benefit of and are and shalil be binding on trhe Petvitizrner

LR

and its successocrs, assigns, heirs and transferees to ali, or
any part cof the Sybiect Property ingiuding, bus ﬁ“t limited o,
the owner or owners of any subicte on the Sublect Property.

Sectisn 9. YARIATION.

X vagiation frtm Sexricns 4-LT 3 and ¥-107 G is herecy
granzed t¢ allow a fence of not more than six feetr in height :n
the front yard of che Subiect ?r“per’;, a8 ShowT 20 the Site
Plan attached as Exhibiz A.

Sectiosn 13. EFFECTIVE ZATE.

[a) The Crdinance shall be effective upon the octur-
rence of all of the fnilowing events:

{1} passage by the Board of 7rustees 23f the
village of Korthbrook in the manner required
by law; and

-
[y
o
e

Fublicatizn in pamphier form in the =anner
required by law; and

[iii} zhe £iling by the Petiticner with zIhe
village Clezk, for reccrding In the Cffice
2f the Coock Cour :y Recorder of Deeds, of an

snconditional reement and  conseRt T
AZCept and abiée >y ecach and ail 2f ke
cetms, coodivisne and limizations sex f3iih
in this Oréinance. Said  unconditisnal
Ag,eeme". and consent 3hall be in the for=
sttached lhererz and, by hi reference,
inze¢rarated herein as Exhibic TE.”

I[2) This Ordinarce stall be 2% no Inrce or etfc:’ and
shall De rendi:ied nuiil and void in the eve TRt
the Petitioner coes not file with the :l.a,c
Tlerkx the unconditiznal agreement and nsent
referenced in Sectior Maliiii) of tkris Oré.uan-e
within fourteen {14} cays cf the date of passage
2% this Drdinance by <h7 Viilage Board af Trus-
tees.

PASSED: This 14th day of Marek, 1483

AYES: 16) Trustees Donahue, Frum, Clgy, Jaeger,
Miller and wWaiker

AN%a

NAYS: 19)
- (Sl
I3/ WT Culrop ‘i
Viiiage president -t
_—
‘
L]
Sl

ATTEST:

AN R
Jifw '

Village Clerk
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¢. the elevations and flosor plans for
"Brandess Home  Bullders  Adul:
Living Developoent," prepared by
F/W Associates in Archizecture
Ltd., consisting of seven (7] pages
with latest revision 3ates as
follows: Sheet 1, undated; Sheets
2, 4, 5 and 6, dated 4,/%/8B; and
Sheets 3 ané 7, dated 5./4/8F, and
initialed by the Vvillage President
and the Developer, a copy of which
is attached heretc and, by this
reference, incorporated herein as
Exhibit "C";

d. the Final Engineering Plan, pre-
pared by Steron Engineering Com-
pany, consisting of eight (8]}
sheets and with latest revision
dates as follows: Sheets 2, 2, 3
and 5, darted February 21, 1989,
Sheets 4, & and 8, dated January
13, 198%; and Sheet 7, dated
January 23, 1989; and initialed by
the Village President and the
Developer, a copy of which is
attached Thereto and, by <this
reference, incorporated here.n as
Exhibit "D".

3, The execution and recordation cf and
cospiiance with a declaration of party
well rights, covenants, conditions,
reScricrions and easemnents, acceptable
in foie and substance to the Village
Attornuy, and as approved and acceptred
ky the Villuoe Board of Trustees.

4. Parking shal’-pe prohibited along the
cul de sac and on the west side of
Laburnum Circle.

Section 7. FAILURE TO COMTIY WITH CONDITIONS.

Upon fajilure or refusal of :he Petitioner to comply
with any or all of the condivions, restrictions or previsions of
this Crdinance, the special permit grante< ip Section 5 of this
Ordinance shall, at the scle discretion of ¢ne Village Board =&
Trestees, by srdinance duly adopted, be revckes und become null
and void; provided, however, that the Village Norod of Trustees
may not so revoke the special permit unless ‘3.1 .shall first
provide the Petitioner with two {2) months advauce written
notice of the reasons for revocation and an opportan. .ty to ne
heard at a regular meeting of the Board of Trustees. In the
event of revocation, the development and use of the Sukic-s
Property shall e governed solely by the regulaticons of the R-€
2zoening District, or the applicable zoning district, of the
Northbrook Zoning Ordinance, as the same may, from time to time,
be amended. Further, in the event of such revocation of the

said special permit, the Village Manager and Viliage Attorney ;E
are hereby authorized and directed to bring such zoning enforce- S
menht action a5 may be appropriate under the circumstances. The

Petitioner acknowledges that zoning notices and hearings have h
been held with respect to the adoption of this Ordinance, has .-
considered the possibility of the revocation provided for in %
this Section, and agrees not to challenge any such revocation on ':
the grounds of any procedural infirmicy or of any danial of any el
procedural right. -
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FETITIONZIR'S UNZONDITICNAL
AGREEMINT AND CCWEENT

WHEREAS, Brandess Hen Builders, Inc. and T
Azerican Bank, not individually but as Trustee under a 7
Agreement da%ted August 1, 1988 and known as Trust Number F&8
(collectively referred to as the "Pet:itioner®), has petitic
for a specital perm:t for the deveicpsent ¢f a planned
residential develcpzent on ceria:in preoperty located :n the
Village of Northhrcox; and

L4}

ﬁl-\l“
LEh A et 2

1
-
s
-

-
b
a
"
on

WHEREAS, Crdinance No. &§-- o , adopted by the Presi- v
- dent '_and Board of <Trustees ¢f the Village o" NorthbhrooX ¢n
Hoareh (L . 3589, grants such special permii; and

WHEREAS, Secticn 10 of Ordinance No. 89-/. p:av‘f‘es
that sgaid Ordinance will be of no fo te or effect t....ess and
until the Petitioner shall have filed with the Village Clerk,
within 14 days following the passage cf szid Ordinance, it
“nconditional agreement and consent to accept and abide by each
cf the terms, conditions, and limitationa pet forth :n sa:!l
wrdinance.

NOW, THEREZFORI, the undersigned, on behalf of zher-
- selves a’ia their successors, ass:gns, heirs and transferees, <5
’ hereby ‘acknovledge the wvalidity cof and do unconditicnaillv
accept, corsent to, and agree to abide and be bound by each and
all of the leina, conditions, and l:imitations set forth :n

horthbrook Crdipanze No. B8%-fa. .

Dated f'iﬂl&z /7 . %89 ..
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ATTEST:

7
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) S@crstacy
N _ FIRST AMERICAN BANK, not indi-
viduaily but as Trustee under a -
’ Trust Agreement dated August L, I
. 1983 and known as Trust Nuxber Y
fes-is bt .
e
LY
. ? it
. I'4 . -
by ﬁ%’i"\‘&ev"fv S
AR T o~
[t.: b ’l' » -
(7itie) B
ATTEST:
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