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LaSalle National Bank, not personally, but solely as
Trustee under Trust No. 113172, has also executed a Revolving
Credit Construction Loan Agreement in connection with the
construction of certain improvements on the mortgaged premises.

NOW, THEREFORE, to secure (i) the payment of the principal
of and interest on the Note, {(ii) the payment of any and all other
indebtedness and liabilities, now or at any time owing or to be-
come due fror Mortgagor to Mortgagee, whether under this Mortgage,
the Revolving Cuesdit Construction Loan Agreement of this date
between Mortgago:r, Mortgagee and Mortgagor's beneficiary (the
“Construction Loan RAare=ment") or otherwise, however evidenced,
created or incurred, whethe. direct, indirect, primary, secondary,
fixed or contingent, includsag future advances, but in no event
shall this Mortgage secure sucl: additional indebtedness in excess
of Four Million Two Hundred —~Tuousand and No/100 Dollars
($4,200,000.00) provided that nothing ~ontained in this Mortgage
shall be considered as limiting the amoun’s that shall be secured
when advanced to protect the security in accordance with the
covenants contained in this Agreement; and (iii) the performance
and observance of all terms, conditions and provisions of this
Mortgage, the Note, the Construction Loan Agreement and any other

agreement or instrument concurrently or to be execucted by

Mortgagor.

Grant of Mortgage
Mortgagor GRANTS, REMISES, RELEASES, ALIENS AND CONVEYS to

the Mortgagee, its successors and assigns, the real estate and all

of its estate, right, title and interest described in Exhibit A

{which real estate, together with the property described below, is

referred to as "the premises").
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THIS MORTGAGE RES FUTURE 83300669

ADVANCES IN AN AMOUNT T 4,2 .
NSTRUCTION MORTGAGE AND RITY AGREEMENT

THIS MORTGA@E is made as of June 29, 1989, by and between
LASALLE NATIONAL BANK, a national banking association, not
personally, but solely as Trustee under the provigions of a Trust
Agreement dated April 26, 1988 and known as Trust No. 113172
{"Mortgagor”), and INTER-AMERICAN INSURANCE COMPANY OF ILLINOIS,
an Illinois cotporation ("Mortgagee").

R_E ITAL

LaSalle Natiznal Bank, not personally, but solely as
Trustee under Trust Moo 113172, has concurrently executed and
delivered to Mortgagee a Revolving Credit Mortgage Note dated this
date in the principal sum of ¢our Million Two Hundred Thousand and
No/100 Dollars ($4,200,000.00) with final maturity om July 31,
1990, made payable to the Mortgager (“"the Note") in and by which
the Mortgagor promises to pay out of that portion of the trust
estate subject to the Trust Agreement, (Lhz2 principal sum together
with interest payable on said principal sum at the rate and on the
dates as are made and provided in the Note; all of said principal
and interest being payable at such place as the hnlders of the
Note may, from time to time, in writing appoint, and ir absence of
such appointment then at the office of Inter-American /Irsurance

Company of Illinois at 901 West Jackson Blvd., Chicago, Illinois

60607,

This Document Prepared By
and should be mailed to:
June Wojtowicz Grady
Much Shelist Freed Denenberg Ament & Eiger, P.C.
200 North LaSalle Street - Suite 3100,u~r
Chicago, Illinois 60601-1095¢,, (’
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existing or hereafter acquired, which security interest Mortgagor
grants to Mortgagee for the purpose of securing the payment and
performance of the obligations created in this Mortgage.
Euture Advances

The Note evidences a revolving credit loan. This Mortgage
secures’ tuture advances made pursuant to the Note. The maximum

amount of loan principal that may be advanced pursuant to the
note, at znyv -+ime and from time to time, is Four Million Two
Hundred Thousard and No/100 Dollars ($4,200,000.00).

TO HAVE AND -T0O HOLD the premises to the Mortgagee, its

successors and assigas, ~forever, for the purposes and uses set

forth.

IT IS FURTHER UNDERSITZ 0O AND AGREED THAT:
Mainten i sbion of Improvements, Payment of
Prior Lieng, Etc.

1. Mortgagor shall (a) ( wromptly repair, restore or

rebuild any buildings or improvements. on the premises which may
become damaged or be destroyed; (b) Yeup said premises in good
condition and repair, without waste,.and_ free from mechanics'
liens or other liens or claims for lien not e:pressly subordinated
to the lien of this Mortgage:; (c)} pay when due any indebtedness
which may be secured by a lien or charge in ‘tne premises superior
to the lien of this Mortgage, and upon requss* exhibit satis-
factory evidence of the discharge of such prior i.e:i to Mortgagee;
{d) complete within a reasonable time any building3 or buildings
now or at any time in the process of erection upon-said premises;
{e) comply with all requirements of law, municipal oidinhances, or
restrictions of record with reapect teo the premises aud 4he use;
(£) make no material alterations in the Premises saxcept as
required by law or municipal ordinance and except as p@rinitted
under the Construction Loan Agreement: ({g) suffer or perni: no
change in the general nature of the occupancy of the premises,
without Mortgagee's written consent; (h) initiate or acquiesce in
no zoning reclassification, annexation, subdivision, dedication,
or vacation relating to all or any part of the premises, without
Mortgagee's written consent, which consent shall not unreasconably
be withheld; (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms of this Mortgage or of

the Note.

Payment of Taxes

2. Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against
the premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts. Mortgagor may, in good faith and
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her A t
TOGETHER with all improvements, tenements, easements,

Eixtures, and appurtenances, and all rents, issues and profits for
so long and during all such times as Mortgagor may be entitled
{which are pledged primarily and on a parity with the premises and
not secondarily), and all presently or future existing shades,
awnings, venetian blinds, screens, screen doors, storm doors and
windows, sioves and ranges, curtain fixtures, partitions, attached
floor coverira, and all fixtures, apparatus, eguipment and
articles used to /supply heat, gas, air conditioning, water, light,
power, sprinkler prccection, waste removal, refrigeration (whether
single units or centrally controlled), and ventilation, including
(without restricting the¢  preceding) all fixtures, apparatus,
equipment and articles used i the operation of any business con-
ducted upon the premises as ciscinguished from fixtures which
relate to the use, occupancy and ~znjoyment of the premises, it
being understood that enumeration of ~any specific articles of
property shall in nowise exclude or be held to exclude any items
of property not specifically mentioned. TOo~the fullest extent
permitted by law, all of the land, estate and property described,
whether affixed or annexed or not (except where otherwise
specified) and all rights conveyed and mortgaged are. isriended s0
to be as a unit and are understood, agreed and declared <o, form a
part and parcel of the real estate and to be appropriated to the
use of the real estate, and shall for the purposes ©of this Mort-
gage be deemed to be real estate and conveyed and mortgaged.
ran f ri In

As to any such items which are not part of the real estate,

this Mortgage is deemed as well to be a Security Agreement for the

purpose of creating a security interest in such items, whether now
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the payment of taxes, assessments and other charges. All such
payments shall be added together with the payments required to be
made under the Note and the aggregate amount shall be deposited by
the Mortgagor each month in a single payment to be applied by the
Mortgagee at its option to the following items in the order set
forth: (i) taxes, assessments, water charges and other public
impositions; (ii) interest on the Note; (iii) amortization of the

principal of the Note.

If the funds so deposited are insufficient to pay all taxes
or assessments when due, the Mortgagor shall within ten (10} days
after receipt of demand deposit such additional funds as may be
necessary +9o pay such taxes and assessments. If the funds so
deposited ~xceed the amounts required to pay such items, the
excess shali be applied to reduce subsequent deposit or deposits.

Mortgagee's Interzst In and Use of Deposits

4. In t)z event of a default in any of the provisions
contained in this Morugage or in the Note, the Mortgagee may at
its option, without b<jlig required to do so, apply any monies at
the time on deposit pursuaat to paragraph 3, as any one or more of
the same may be applicable, on any of Mortgagor's obligations or
in the Note contained, in &such order and manner as the Mortgagee
may elect. When the indeUtedness has been fully paid, any
remaining deposits shall be pzii to Mortgagor or to the then owner
or owners of the premises, Such deposits are pledged as
additional security for the indebtedness and shall be held in
trust to be irrevocably applied by the depositary for the purposes
for which made and shall not be <subject to the direction or
control of the Mortgagor; provided, ‘powever, that neither the
Mortgagee nor the depositary shall be’ Jiable for any failure to
apply to the payment of taxes and argsassments any amount SO
deposited unless Mortgagor, while not . in default, shall have
requested the depositary in writing to make application of such
funds to the payment of the particular taxec or assessments for
payment of which they were deposited, accompanizd by the bills for
such taxes and assessments.

ingyrance

5. Mortgagor shall keep all buildings and improvements
on the premises insured against loss or damage by fire, {¢wnado,
windstorm and extended coverage perils and such other hazaids as
may reasonably be required by Mortgagee, including, without
limitation on the generality of the foregoing, war dawige
insurance whenever in the opinion of the Mortgagee such protection
is necessary and is available from any agency of the United States
of America., Mortgagor shall also provide liability insurance with
limits for personal injury and death and property damage as set
forth below, and insurance for all risk, builder's risk (completed
value form), workers' compensation, employer's liability, rental
loss of not less than one year (upon occupancy by tenants) and
Federal Flood Insurance (if the premises are located in an area
identified as a Federal Flood Insurance Hazard Area). The
builder's risk policy shall be on a non-reporting form, and shall
be written on an all-risk basis, for the full insurable
replacement cost of the Improvements {as defined in the
Construction Loan Agreement) without reduction for depreciation,
and shall contain a special extended coverage endorsement, "X",
“c", and *"U" coverage and vandalism and malicious mischief
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contest the validity or amount of any

such taxes or assessments provided: (1) that such contest shall
have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of all or part
of the premises to satisfy the same; (2) that Mortgagor has,
before such taxes or assessments shall have been increased by any
interest, pepalties or costs, notified Mortgagee in writing of the
intention of Mortgagor to contest the same, and (3) that Mortgagor
shall have deposited with Mortgagee at such place as Mortgagee may
from time to time in writing appoint, and in the absence of such
appointment, then at the office of the Mortgagee, a sum of money
which (wren added to funds, if any, then on depcsit for such
taxes) snall be sufficient in the judgment of the Mortgagee to pay
in full such-contested taxes and assessments and all penalties and
interest tha’ might become due, arnd shall keep on deposit an
amount so sufiicient at all times, increasing such amount to cover
additional penalties and interest whenever, in the judgment of the
Mortgagee, such Jirncrease is advisable. In case the Mortgagor
shall fail to prosecute such objections with reasonable diligence
or shall fail to maintain sufficient funds on deposit as herein-
after provided, the Mo.*yagee may at its option, apply the morey
so deposited in payment .of or on account of such taxes and
assessments, or that par: therecf then unpaid, together with all
penalties and interest. If the amount of the money so deposited
shall not be sufficient feor.che payment in full of such taxes and
assessments, together with all renalties and interest therecn, the
Mortgagor shall upon demand eitner {a) deposit with the Mortgagee
a sum which when added to the «cunds then on deposit shall be
sufficient to make such payment in. full, or (b) in case the Mort~
gagee shall have applied funds on deposit on account of such taxes
and assessments, restore said deposit(tH. a sufficient amount. ‘The
Mortgagee shall, upon final disposition ¢f such contest, apply the
money so deposited in full payment of s§uch taxes and assessments
then unpaid, together with all penalties and interest (provided
the Mortgagor is not then in default) when s¢ riguested in writing
by the Mortgagor and furnished with sufficient funds to make such
payment in full and with an official bill for such taxes.

Tax Deposits

3. Mortgagor shall depesit with Mortgagee on-the first
day of each month amounts sufficient in the opinion o} Mortgagee
to create and maintain an adeguate reserve fund from which Lo pay
all taxes, assessments and other charges involving the premises as
they become due. Upon the occurrence of an Event of Defallt in
Mortgagor's obligations, the Mortgagee may, but shall no-: . be
obligated to, make such payments and all sums so paid shall bear
interest at the "post maturity rate” defined below and shall be
fully secured by this Mortgage. If the Mortgagee retains such
reserve funds, then Mortgagor shall deliver to the Mortgagee all
bills for such taxes, assessments or other charges received by
Mortgagor and the Mortgagee, upon receipt of the bills, shall pay
from such fund all taxes, assessments and other charges as they
become due. The Mortgagee shall not be required to determine the

with reasonable diligence,

accuracy of any bill or the validity of any such taxes,
assessments and other charges.

All such payments described in this paragraph 3 shall be
held by the Mortgagee or depositary in trust without accruing or
without any obligation arising for the payment of interest, may be
commingled with other assets of Mortgagee, and shall be used for
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cost of restoration or rebuilding shall, at the option of
Mortgagee, be applied on account of the secured indebtedness or be
paid to any other party entitled to such funds.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied in rebuilding or restoring the buildings or
improvements, shall be used to pay the amount due in accordance
with any Decree of Foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner
of the equity of redemption if he shall then be entitled to the
same or a3 the court may direct. In case of the foreclosure of
this Moriccage, the court in its decree may provide that the
mortgagee’ s <lause attached to each of the insurance policies may
be cancelle” rand that the decree creditor may cause a new loss
clause to he  Attached to each of the policies making the 1loss
payable to ald decree creditor; and any such Decree of
Foreclosure may’ farther prowvide that in every such case, each
successive redemptsr may cause the preceding loss clause attached
to each insurance policy to be cancelled and a new loss clause to
be attached making G:bha loss payable to such redemptor. In the
event ©of foreclosure 3ala, Mortgagee is authorized, without the
consent of the Mortgagor, to assign any and all insurance policies
to the purchaser at the- sele, or to take such other steps as
Mortgagee may deem advisalilo, to cause the interest of such
purchaser to be protected by zry of the said insurance policies.

Stamp Tax

7. If, by the laws of the United States of America, or
of any state having jurisdiction over .the Mortgagor, any tax is
due or becomes due in respect of the 4issnance of the Note or any
cther indebtedness secured hereby, the Mortgagor covenants and
agrees to pay such tax in the manner reguired by any such law.
The beneficiaries of the Mortgagor £further, covenant to hold
harmless and agree to indemnify the Mortgag=ee, as successors or
agsigna, against any liability incurred Ly reason of the
imposition of any tax on the issuance of the Nouie.

Prepayment Privilege

8. Mortgagor shall not be permitted to prepiy :he Note,
except for mandatory prepayments on the principal of the izste (in
addition to any other required payments) made in accordaare with
the terms and conditions set forth in the Note.

Effect of Extensions of Time

9, If the payment of the indebtedness or any part be
extended or varied or if any part of the security be released, all
persong now or at any time liable, or interested in the premises,
shall be held to assent to such extension, variation or release,
and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons being expressly reserved by the Mortgagee notwithstanding
such extension, variation or release.

Effect of Changes in Laws Regarding Taxation
10. In the event of the enactment after this date of any
law of the state in which the premises are located deducting from
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coverage bearing a replacement cost agreed amount endorsement, and
such other endorsements as Mortgagee may require. The policy or
policies of comprehensive public liability insurance (and during
any period of construction, contractor‘s liability and workmen's
compensation insurance) shall include liability under the
comprehensive liability insurance and property damage insurance of
not less than $2,000,000.00 and $500,000.00, respectively, angd
with umbrella coverage of no less than $7,000,000.00, to protect
Mortgagee and Mortgagor against liability incident to the use of,
or resulting from any accident occurring on or about the premises
or relating to any construction on the premises. All policies of
insurarce- -to be furnished shall be in forms, companies and amounts
satisfactory to Mortgagee, with standard, non-contributory
mortgagee clauses, where applicable, attached to all policies in
favor of ard in form satisfactory to Mortgagee, or shall name
Mortgagee as a loss payee, and shall include a provision requiring
that the coverage: evidenced thereby shall not be terminated or
materially modified without ten (10) days' prior written notice to
the Mortgagee. nortgagor shall deliver all policies, including
additional and renewil rolicies, to Mortgagee, and, in the case of
ingurance about to expire., shall deliver renewal policies not less
than ten (10) days prior to their respective dates of expiration.

jugtm Wi RSy A i i £
Insurance

6. In case of loss, ~‘nv Mortgagee {or after entry of
Decree of Foreclosure, purchas=2r at the sale, or the decree
creditor, as the case may be) is @avthorized either (a) to settle
and adjust any claim under such insucance policies without consent
of Mortgagor, or (b) to allow Mortgagor to agree with the
Insurance Company or Companies on the ‘@npunt to be paid upon the
loss. In either case, Mortgagee is antnorized to collect and
receipt for any such insurance money. Suci: insurance proceeds
shall be held by the Mortgagee and, at the coption of Mortgagee,
may be applied in reduction of the indebtsdness or used to
reimburse Mortgagor for the cost of the rebuiiding or restoration
of buildings or improvements on the premises. The use of such
proceeds to reimburse Mortgagor for the cost cf (rebuilding or
restoration shall be subject to the following conditions: {a)
that the buildings and improvements shall be so (restored or
rebuilt as to be of at least equal value and substancially the
same character as prior to such damage or destruction; (b)) that
the buildings and improvements can be so restored or rerullt by
not later than the maturity date under the Note; (c) such proceeds
shall be made available, from time to time, upon the Morigagee
being furnished with satisfactory evidence of the estimated cost
of completion and with such Architect’'s Certificates, Waivers of
Lien, Contractors' Sworn Statements and other evidence of cost and
of payments as the Mortgagee may reasonably require and approve,
and with all Plans and Specifications for such rebuilding or
restoration as the Mortgagee may reasonably reguire and approve;
(8} prior to the final completion of the work no payments shall be
made which exceed Ninety (90%) percent of the value of the work
performed and materials supplied from time to time; (e) at all
times the undisbursed balance of said proceeds remaining in the
hands of the Mortgagee shall be at least sufficient to pay for the
cost of completion of the work and materials free and clear of
liens; (f) that Mortgagor is not then in default under any of the
terms, covenants and conditions of this Mortgage, and (g) any
surplus which might remain out of said award after payment of such
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within thirty (30) days, as provided; or (c) the Mortgagor, any
beneficiary or any guarantor of the Note shall be adjudicated a
bankrupt, ©or a trustee or a receiver shall be appointed for the
Mortgagor, any beneficiary or any guarantor of the Note or for all
of the property of Mortgagor, any beneficiary or any gquarantor of
the Note in any involuntary proceedings, or any court shall have
taken Jjurisdiction of the property of the Mortgagor, any
beneficiary or any guarantor of the Note in any involuntary
proceeding for the reorganization, dissolution, liquidate or
winding up of the Mortgagor, any beneficiary or any guarantor of
the Note and such trustee or receiver shall not be discharged or
such juriscdiction relinquished or vacated or stayed on appeal or
otherwise ‘stayed, within thirty (30) days: or (d) the Mortgagor,
any beneficizry or any guarantor of the Note shall make an
assignment flr the benefit of creditors, or shall admit in writing
its inability tc_pay its debts generally as they become due, or
shall consent to. ‘the appointment of a receiver or trustee or
liquidator of all of its property or the major part; or (e)
default shall be made in the due observance or performance of any
other of the covenarts, agreements, or conditions required to be
kept or performed or ubsprved by the Mortgagor; or (f) a default
shall be declared by Mor:gagee under the terms of the Construction
Loan BAgreement, then and in every such case the whole of the
indebtedness shall, at onze; at the option of the Mortgagee,
become immediately due anh?  payable, together with accrued

interest, without notice to Mortgagor.

14, When the incebtedness (s!iall become due, whether by
acceleration or otherwise, Mcrtgagee _3hall have the right to
foreclose the lien of this Mortgage for auch indebtedness. 1In any
suit to foreclose the lien of this Mortgage or enforce any other
remedy of the Mortgagee under this Mortgaje or the Note, there
shall be allowed and included as additional! Jindebtedness in the
decree for sale or other judgment or decree ‘2.) expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, appraiser's fz:=s; outlays for
documentary and expert evidence, stenographers, chacges, publica-
tions costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring 'all such
abstracts of title, title searches and examinaticns.. title
insurance policies, Torrens certificates, and similar duta and
assurances with respect to title as Mortgagee may deem rezsonably
necessary either to prosecute such suit, or to evidence to pididers
at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the premises, All
expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of the premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
to any litigation or proceeding affecting this Mortgage, the Note
or the premises, including probate and bankruptcy proceedings, or
in preparation for the commencement or defense of any proceedirng
or threatened suit or proceeding, shall be immediately due and
payable by Mortgagor, with interest at the post maturity rate and
shall be gsecured by this Mortgage.

-10-
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the wvalue of 1land for the purpose of taxation any lien, or
imposing upon the Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required to
be paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the premises, or the manner of collection
of taxes, so as to affect this Mortgage or the Note or the holder,
then, and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments, ©Or reimburse the
Mortgagee; provided, however that if in the opinion of counsel for
the Mortgagee (a) it might be unlawful to require Mortgagor to
make surh payment or (b} the making of such payment might result
in the/irposition of interest beyond the maximum amount permitted
by law, then and in such event, the Mortgagee may elect, by notice
in writing' .given to the Mortgagor, to declare all of the
indebtedness 0o be and become due and payable sixty (60) days from

the giving or/such notice.

Mortgagee's Performance of D ited A

i1, In case nf default, Mortgagee may, but need not,
make any payment or perform any act required of Mortgagor in any
form and manner deemed ~xpedient, and may, but need not, make full
or partial payments .of  principal or interest on prior
encumbrances, if any, a&an<_ purchase, discharge, compromise or
settle any tax lien or otner prior lien or title or claim, or
redeem from any tax sale or /iurfeiture affecting the premises or
contest any tax or assessmenc.  All moneys paid for any of the
purposes authorized and all expenses paid or incurred, including
attorneys' fees, and any other riorieys advanced by Mortgagee to
protect the premises and the lien Of this Mortgage, shall be so
much additional indebtedness, and shalXl become immediately due and
payable without notice and with intc¢rest at the post maturity
rate, Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of 4ny default on the part

of Mortgagor.
Mortga 's Relian n x Bills, E

12, Mortgagee in making any payment authorized: (aj
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the approprinte public
office without inquiry into the accuracy of such bill, ‘statement
or estimate or into the wvalidity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} /for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted,

A leration ¢of In i £ Def t

13. If (a) default be made in the due and punctual
payment ©f the Note, or any installment due, either of principal
or interest o¢r in the payment of any other indebtedness or the
performance of any other obligation secured by this Mortgage; or
(b) the Mortgagor, any beneficiary or any guarantor of the Note
shall file a petition in voluntary bankruptcy or under Chapter X,
Chapter XI, or Chapter XII of the Federal Bankruptcy Act or any
similar law, state or federal, whether now or hereafter existing,
or an answer admitting insolvency or inability to pay its debts,
or fail to obtain a vacation or stay of involuntary proceedings
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determine, and to collect all of said avails, rents, issues,
income and profits arising from or accruing at any time, and all
now due or that may become due under each and every of the leases,
agreements, contracts and escrows, written or verbal, with the
same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as
the Mortgagee would have upon taking possession pursuant to the

provisions of paragraph 19.

The Mortgagor represents and agrees that no rent has been
or will he paid by any person in possession of any portion of the
premis<¢s. for more than one installment in advance and that the
payment cr none of the rents to accrue for any portion of the said
premises lias been or will be waived, released, reduced, discounted
or otherwire discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
possession of aiy portion of the premises. If any lease provides
for the abatemenc of rent during repair of the premises demised by
reason of fire ci other casualty, the Mortgagor shall furnish to
the Mortgagee rental 'ingurance, the policies to be in amount and
form and written by such insurance companies as shall be
satisfactory to the Morcgogee. Mortgagor agrees that it will not
assign any of the rents o- profits of said premises, except to a

purchaser or grantee of tae nremises.

Nothing contained in ‘vnis Mortgage shall be construed as
constituting the Mortgagee as mortgagee in possession in the
absence of the taking of actual possession of the premises by the
Mortgagee pursuant to paragraph 19. _In the exercise of the powers
granted the Mortgagee in this Mortgage, no 1liability shall be
asserted or enforced against the Kcrvgagee, all such liability
being expressly waived and released by 'wrtgagor.

The Mortgagor further agrees to assigy and transfer to the
Mortgagee all future leases, agreements, coatracts and escrows
upon all or any part of the premises descrikbed,and to execute and
deliver, at the request of the Mortgagee, a2l such further
assurances and assignments in the premises as thz lortgagee shall

from time to time require.
Although it is the intention of the parties that the

assignment contained in this paragraph 17 shall bc ¢ . present
assignment, it is expressly understood and agreed,  anything
contained to the contrary notwithstanding, that the #ortgagee
shall not exercise any of the rights or powers conferred uvpon it

by this paragraph until a default shall exist.

Observance of Lease Agsignment

18. In the event the Mortgagor, as additional security
for the payment of the irdebtedness secured by this Mortgage, has
sold, transferred and assigned, or may sell, transfer and assign,
to the Mortgagee, its successors and assigns, any interest of the
Mortgagor as Lessor in any lease or leases, the Mortgagor
expressly covenants and agrees that if the lessee or any of the
lessees under said lease or leases s0 assigned or the Mortgagor,
as lessor, shall fail to perform and fulfill any term, covehant,
condition or provision in said lease or leases, or any of them, on
its or their part to be performed or fulfilled, at the times and
in the manner in said lease or leases provided, or if Mortgagor
shall suffer or permit to occur any breach or default under the
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Applicati of Pr d f Foreclpsur 1

15. The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following crder of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph; second, all other items
which under the terms constitute secured indebtedness additional
to that evidenced by the Note, with interest as provided; thirgd,
all principal and interest remaining unpaid on the Note; fourth,
any overplus to Mortgagor, its Buccessors or assigns, as their

rights may appear.

Appointmery of Receiver

16. Upon, or at any time after the filling of a
complaint to“ lureclose this Mortgage, the court in which such
complaint is fiicd may appoint a receiver of said premises. Such
appointment may /b2 made either before or after sale, without
notice, without regard to the solvency or insolvency of Mortgagor
at the time of applifation for such receiver and without regard to
the then wvalue of the premises or whether the same shall be then
occupied as a homestead ©or not and the Mortgagee cor any holder of
the Note may be appointad _as such receiver. Such receiver shall
have power to collect tne rents, issues and profits of said
premises during the pendency of such foreclosure suit, and in case
of a sale and deficiency, dJduring the full statutory period of
redemption, whether there be redzipticn or not, as well as during
ary further times when Mortgagoer, except for the intervention of
such receiver, would be entitled tl> rollect such rents, issues and
profits, and all other powers whicih may be necessary or are usual
in such cases for the protection, puszession, control, management
and operation of the premises during. tphe whole of said period.
The court from time to time may authorizs the recelver to apply
the net income in his hands in payment irn~wvhole or in part of:
(a) the indebtedness secured by this Mortzags, or by any decree
foreclosing this Mortgage, or any tax, speciaicassessment or other
lien which may be or become superior to the lien. af this Mortgage
or of such decree, provided such application L=z . made prior to
foreclosure sale; (b) the deficiency in case' ¢f a sale and
deficiency.

Agsignmen Ren nd L urj i ntiscts, Etc.
17, To further secure the indebtedness secured oy this
Mortgage, Mortgagor sells, assigns and transfers to the Mortgagee,
all rents, issues, income and profits now due and which may become
due under or by virtue of any contract or agreement of Mortgagor
to sell the premises or any part of the improvements or by virtue
of any lease, whether written or verbal, or any letting of, or of
any agreement for the use or occupancy of the premises or any
part, which may have been or may be made or agreed to by the
Mortgagor under the powers granted, it being the intention to
establish an absolute transfer and assignment of all of such
leases, agreements, contracts and escrows and all the avails, to
the Mortgagee, and Mortgagor appoints irrevocably the Mortgagee
its true and lawful attorney in its name and stead (with or
without taking possession of the premises as provided in paragraph
19) to rent, sell, lease or let all or any portion of said
premises to any party or parties at such rental or sales prices
and upon such terms as said Mortgagee shall, in its discretion,

-.ll-
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in this Mortgage. Should the Mortgagee incur any such liability,
loss or damage, under said contracts, agreements, escrows and
leases or under or by reason of the assignment, or in the defense
of any claims or demands, the amount, including costs, expenses
and reasonable attorneys' fees, shall be secured by this Mortgage,
and the beneficiaries of the Mortgagor shall reimburse the
Mortgagee immediately upon demand.

Application of Income Received by Mortgagee

20. The Mortgagee in the exercisre of the rights and
powers ‘ccnferred upon it by paragraph 17 and paragraph 19 shall
have full power to use and apply the avails, rents, issues, income
and profits of the premises to the payment of or on account of the
following, Jq, such order as the Mortgagee may determine:

{#)_  to the payment of the operating expenses
of said property, including cost of management and
leasing {(v4ich shall include reasonable compensation
to the Moriyvagee and its agent or agents, 1if
management bc Jdelegated to an agent or agents, and
shall also incicde 1lease commissions and other
compensation and expenses cof seeking and procuring
tenants and enterinc into leases), established claims
for damages, if #ny, and premiums on insurance
hereinabove authorized:

(b) to the paymert of taxes and special
assessments now due or which may become due on the
premises;

{c) to the payment of a1 repairs, decorating,
renewals, replacements, alts.~tions, additions,
betterments, and improvements oI the premiges,
including the cost from time to tine of installing or
replacing refrigeration and gas or . ~zlectric stoves
therein, and of placing said proepasty in  such
condition as will, in the judgment of ‘tke Mortgagee,
make it readily rentable;

(d) to payment of indebtedness securei by the
Mortgage;

(e) to the payment of any other indebtedress
secured hereby or any deficiency which may result Szam
any foreclosure sale.

Mortgagee's Right of Ingpection

21. Mortgagee shall have the right ¢to inspect the
premises at all reasonable times and access shall be permitted for
that purpose.

Condemnation

22. Mortgagor assigns, transfers and sets over to
Mortgagee the entire proceeds of any award or any claim for
damages for any of the premises taken or damaged under the power
of Eminent Domain or by condemnation. Proceeds of such awards
shall be held by the Mortgagee and at the opticon of Mortgagee may
be applied in reduction of the indebtedness hereby secured or used

-14-
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provisions of any assignment of any lease or Jleases of the
premises given as additional security for the payment of the
indebtedness and any such default shall continue for three (3)
days, then and in any such ewvent, such breach or default shall
constitute a default under this Mortgage and at the option of the
Mortgagee, and without notice t¢ the Mortgagor, all unpaid
indebtedness secured by this Mortgage shall, notwithstanding
anything in the Note or in this Mortgage to the contrary, become
due and payable as in the case of other defaults.

Mortgagee’'s Rights of Posgession in Case of Default

9. In any case in which under the provisions of this
Mortgage ~che Mortgagee has a right to institute foreclosure
proceeding3, whether before or after the whole indebtedness is
declared to b2 immediately due, or whether before or after the
institution ©f )legal proceedings to foreclose the lien of this
Mortgage or Lafure or after sale, upon demand of Mortgagee,
Mortgagor shall (surrender to Mortgagee and Mortgagee shall be
entitled to take.lLctual possession of the premises personally, or
by its agent or attorneys as for condition broken, ard Mortgagee
in its discretion may, with or without force and with or without
process of law, enter upon and take and maintain possession of all
or any part of the prenises, together with all documents, books,
records, papers and accourts of the Mortgagor or then owner of the
premises, and may exclude thn Mortgagor, its agents or servants,
wholly and may in its own neiic as Mortgagee and under the power
granted, hold, operate, manage—~and control the premises and
conduct the business, if any, e.ther personally or by its agents,
and with full power to use such rmeasures, legal or equitable, as
in its discretion or in the disrretion of 1its successors or
assigns may be deemed proper or nece¢ssary to enforce the payment
or security of the avails, rents, issuazy, income, and profits of
the premises, including actions for enfoizement of any contract or
agreement of Mortgagor to sell a unit or qany escrow, or actions
for the recovery of rent. actions in forcitle Jdetainer and actions
in distress for rent, hereby granting full powver and authority to
exercise each and every of the rights, privil=zges and powers
granted at any and all times, without notice to *“he Mortgagor, and
with Ffull power to cancel or terminate any concract, agreement,
escrow, lease or sublease for any cause or on any around which
would entitle Mortgagor to cancel the same, to elect/ tc disaffirm
any lease or sublease made subseguent to this Moiivgage or
subordinated to the lien of this Mortgage, to make all nzacessary
or proper repairs, decorating, renewals, replecements,
alterationa, additions, betterments and improvementsa ~“to) the
premises as to it may seem judicious, insure and reinsure tha same
and all risks incidental to Mortgagee's possession, operation ang
management thereof and to receive all of such avails, rents,

issues, income and profits.

The Mortgagee shall rnot be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge.
any obligation, duty or liability under any contract, agreement,
escrow or lease and the Mcortgagor shall indemnify and hold the
Mortgagee harmless of and from any and all 1liability, loss or
damage which it may or might incur under said leases or under or
by reason of their assignment and of and from any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements c¢ontained

-13~
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Waly Rji

26. Mortgagor shall not apply for or avail itself of any
appraisement, valuation, stay, extension of exemption laws, or any
so-called "Moratorium Laws®, now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, and hereby waives the benefit of such laws. As an
express inducement to Mortgagee to make the Note, Mortgagor waives
for itself, its successors and assigns, in the event of
foreclosure of this Mortgage, any equitable right, otherwise
available to it, in respect of marshalling of assets, so as to
require senarate sales of portions of the premises.

Mortganor expressly waives any and all rights of redemption
from sale undel any order or decree of foreclosure of this
Mortgage on ben2if of Mortgagor, the trust estate and all persons
beneficially interezted, and each any every person except decree
or judgment creditors of the Mortgagor in its representative
capacity and of the trust estate, acquiring any interest in or
title to the premises suusequent to the date of this Mortgage.

Furnishing of Financial Statcments to Mortgagee
27. Mortgagor shall vause the following to be delivered

to Mortgagee:

A. Within ninety (90) days after the end of
each fiscal year of the benc¢ficiary of Mortgagor (the
“beneficiary"), and within tuniziy (30) days after the
end of each fiscal quarter <¢¢ the beneficiary, a
statement of income and expensez vith respect to the
premises, in form as required by hortgjagee, signed and
certified by beneficiary:

B. Within ninety (90) days af:er the end of
each fiscal year of the beneficiary, a statement of
financial condition of the beneficiary, (ia. form as
required by Mortgagee, signed and ceriiflied by
beneficiary;

C. within thirty (30) days after the end of
each fiscal year of the beneficiary, a rent schedules.
if applicable, for the premises as of the end of easn
fiscal year, certified by the beneficiary, whicn
schedule shall show the name of each tenant occupying
the premises, the last date to which rent was paid by
each tenant, and whether or not each tenant was in
default under any of the terms of its lease as of the
date on which such schedule was certified.

D. Promptly upon request by Mortgagee, such
interim financial statements and other information as
Mortgagee may reasonably require.

At all reasonable times, Mortgagee and its designated
agents shall have the right to inspect the beneficary's books and
records with respect to the premises.

@
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to reimburse Mortgagor for the cost of the rebuilding or
restoration of buildings or improvements on the premises. The use
of such award to reimburse Mortgagor for the cost of rebuilding or
restoration shall be subject to the following conditions: (a)
that the buildings and improvements shall, to the extent possible,
be so restored or rebuilt as to be of at least equal value and
substantially the same character as prior to such taking; (b) that
said buildings and improvements ran be so restored or rebuilt by
not later than the "Due Date" (as that term is defined in the
Construction Loan Agreement}); (c) the proceeds of such awards
shall be made available from time to time upon the Mortgagee being
furnished  with satisfactory evidence of the estimated cost of
completici. thereof and with such Architect's Certificates, Waivers
of Lien, <ratractor's Sworn Statements and other evidence of cost
and of pavunnts at the Mortgagee may reascnably require and
approve, an< vith all Plans and Specifications for such rebuilding
or restoraticn. .as the Mortgagee may reasconably require and
approve; (d) ro. ~payments shall be made prior to the final
completion of the work which exceeds Ninety (90%) Percent of the
value of the work performed and materials supplied from time to
time; (e) at all tires the undisbursed balance of such awards
remaining in the haids. of the Mortgagee shall be at 1least
sufficient to pay for (the cost of completion of the work and
materials free and clear-ei liens; and (f) that Mortgagor is not
then in default under any <% the terms, covenants and conditions
hereof; and (g) any surplus wnich may remain out of said award
after payment of such cost of rebuilding or restoration shall, at
the option of Mortgagee, be appl’ed on account of the indebtedness
secured hereby or be paid to any -other party entitled to such

funds.

Release Upon Payment and Discharge of Mcrigagor's Obligations

23. If Mortgagor shall fully pav all principal and
interest on the Note, and all other indebcedness secured hereby
and comply with all of the other terms and provisions hereof to be
performed and complied with by Mortgagor, then kthis Mortgage shall
be null and void. Mortgagee shalil release this oitgage by proper
instrument upon payment and discharge of all ‘‘néebtedness and
payment of a reasonable fee to Mortgagee for the execution of such

release.

Giving of Notice

24. Any notice which either party may desire or be
required to give to the other party shall be in writing and the
mailing by certified mail addressed to the Mortgagor at 135 Scuth
LaSalle Street, Chicago, Illincis 60690, or to the Mortgagee at
901 West Jackson Blvd., Chicago, 1lllinois 60607, or at such other
place as either party may by notice in writing designate as a
place for service of notice, shall constitute service of notice.

Waiver of Defense

25. No action for the enforcement of the lien or of any
provision of this Mortgage shall be subject to any defense which
would not be good and available to the party interposing same in
an action at law upen the Note.
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or other transfer for the purposes of the restrictions
imposed by this Paragraph 28.

(vii) Any  hypothecation of stock of any
corporation directly or indirectly controlling the
Partnership which could result in a material change in
the identity of the individuals previously in control
of the Partnership if the secured party under saigd
hypothecation would exercise its remedies shall be
deemed to be a hypothecation for the purposes of the
restrictions imposed by this Paragraph.

in“che event of a sale, conveyance or transfer of the kind
described 7 jn this Paragraph 28 without the written consent of
Mortgagee, Mortgagee may declare the entire indebtedness due and

payable.
Unit Sales

28.1 Morigagnr agrees not to cause all or any portion of
the premises to be subizcted to the Illinocis Condominium Property
Act (the "Act") as a condominium until (a) Mortgagee has approved
the form of Condominium Declaration and By-Laws of the Condominium
Association, (b) Mortgage= _has approved the form of sales contract
to be used for the sale of condominium units and parking spaces on
the premigses, and Mortgagee hreo approved all sales and promotional
literature and materials to bec used in connection with the sale of
condominium units and parking rpaces on the premises, and (c)
Mortgagor has executed bona fide sales contracts with independent
third party purchasers for the purchuse of at least seventeen (17)
condominium units on the premises, 21} contingencies contained in
such sales contracts have expired, ani ‘at least fourteen {14) of
such sales have closed. All such salas contracts shall be on
forms satisfactory to Mortgagee in _“urm and substance and
previously approved by Mortgagee in writing. In addition, all
such sales contracts must contain provisions requiring the
purchaser to deposit with Mortgagor, upod/ 2xecution of the
contract, earnest money equal to at least ten p2rcent (10%) of the
purchase price of the condominium unit (and paziking space, if
applicable} and the full amount of the cost of any custom extras
that the purchaser has requested for such condominrlum unit. In
addition, Mortgagor shall not cause any other docunerts to be
executed, recorded and/or filed with respect to subjectiriu all or
any portion of the premises to the Act, or amending any previously
executed, recorded and/or filed documents, until Mortgaror has
obtained@ Mortgagee's prior written approval of such docurents,
Upon such approval, Mortgagor and the Mortgagee further agree that
each will execute or cause to be executed any documents or
certifications which may be required by the title insurer to
insure the title to and status of the premises as a condominium
under the Illincis Condominium Property Act. The form of contract
to be used by Mortgagor for the sale of individual condominium
units or condominium units with parking spaces is to receive the
prior written approval of the Mortgagee prior to the execution of
any unit or parking space sales contracts. Further, the Mortgagee
agrees that it will from time to time deliver to Mortgagor partial
releases of the lien of this Mortgage, and Termination Statements
releasing the security interest under the Security Agreement, if
any, as to such condominium unit or wunits and its or their
appurtenant percentage interest in the common elements upon
payment to the Mortgagee of the Release Price (as such term is

_18—

69990E68




UNOFFICIAL COPY

1 Y c r Tv fer Premi

28, Except as permitted by Paragraph 28.1, Mortgager
shall not (whether voluntarily or by operation of law) sel),
convey, assign, hypothecate or otherwise transfer the premises or
any part thereof, or enter into a contract to do any of the
toregoing, without the exXpress written consent of the Mortgagee.
For the purpose of the preceding sentence and without limiting the

generality of the foregoing:

(i) Any sale, conveyance, assignment,
nvnothecation or other transfer of all or any pertion
of ‘the beneficial interest of Mortgagor, including the
power of direction, or the entering into a contract to \
do auy of the foregoing, shall be deemed a sale,
conveyeavce, assignment, hypothecation or other
transfer /{rr the purposes of the restrictions imposed

by this Puragraph 28.

(ii) Pny sale, conveyance, assignment or other
transfer of stock of any corporation ("Beneficiary
Corporation"} whicr is the beneficiary or one of the
beneficiaries <ot Mortgager or of any corporation
directly or indircctly controlling such Beneficiary
Corporation which resilts in any material change in
the identity of the irdividuals previously in control
of such Beneficiary Corncration shall be deemed a
sale, conveyance, assignment or cother transfer for the
purposes of the restrictions limposed by this Paragraph

28.

(iii) Any  hypothecation ./ of stock of any
Beneficiary Corporation or any courporation directly or
indirectly controlling such Benefiziary Corporation
which could result in a material e¢hange in the
identity of the individuals in c¢orirol of such
Beneficiary Corporation if the secureq sparty under
said hypothecation would exercise its reriedies shall
be deemed to be a hypothecation for the pusposes of
the restrictions imposed by this Paragraph z8.

(iv) Any sale, conveyance, assignment or S’ her
transfer of any general partnership interest i:a4 any
limited partnership or general partnership (o= )
"Partnership") which is the beneficiary or one of ths
beneficiaries ©of Mortgagor shall be deemed to be o
sale, conveyance, assignment or other transfer for the
purposes of the restrictions imposed by this paragraph

(v) Any hypothecation of any general
partnership interest in the Partnership shall be
deemed to be a hypothecation for the purposes of the
restrictions imposed by this Paragraph 28,

{vi) Any sale, conveyance, assignment or other
transfer of stock of any corporation directly or
indirectly contreolling any Partnership which results
in any material change in the identity of the
individuals previously in control of the Partnership
shall bhe deemed to be a sale, conveyance, assignment

£9900€65
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{d) Upon default in any of the covenants in
(a), (b) or (¢), the Mortgagee may (but need not):

(i) Declare the entire principal
indebtedness and interest due and payable;

(ii) Complete the construction,
alteration or remcdeling of said
improvements and enter into the necessary
contracts for such purposes. All monies
so expended shall be so much additional
indebtedness secured by this Mortgage, and
any monies expended in excess of the Note
shall be payable on demand, with interest
at the post maturity rate.

Tan Mortgagee may exercise either or both of
sald remefies.

(e). 'The construction of said improvements is
and will be /in_compliance with all governmental
regulations and restrictions and with all zoning and
building laws and cvrdinances of the municipality in
which the premises are located and with all building
restrictions of re<o:d, and Mortgagor will £furnish
satisfactory evidence to Mortgagee of such compliance;

(f) The proceeds .of the Note are to be
disbursed by Mortgagee to Moitgagor in accordance with
the provisions contained ip one or more of (i) the
Loan Commitment and (ii) - 4<he Construction Loan
Agreement. Said Commitment' aend Construction Loan
Agreement, or such of the samz . as may have been
executed, are collectively referred to as "Loan
Agreement.” All advances and indciutedress arising and
accruing under the Loan Agreement fiom time to time,
whether or not the total amount may <2xreed the face
amount of the Note shall be secured by this Mortgage
to the same extent as though the Loan BAgreement was
fully incorporated in this Mortgage and the ocCcurrence
of any default under the Loan Agreement shall
constitute a default under this Mortgage entitling
Mortgagee to all of the rights and remedies counfe:red
upon the Mortgagee by the terms of this Mortgage o: by
law, as in the case of any other default.

Environmental Compliance

35. Mortgagor and Mortgagor's beneficiary warrant that
as of the date of this Mortgage there has been no use of the
premises that would give rise to liability under any laws,
statutes, ordinances, rules or regulations of any governmental
authority having jurisdiction as to environmental matters.
Mortgagor, at its cost and expense, shall comply with all laws,
statutes, ordinances, rules and regulations of any governmental
authority ("Agency") having jurisdiction concerning environmental
matters, including, but not limited to, any discharge into the
air, waterways, sewers, soil or ground water of any substance or
*pollutant". Mortgagee and its agents and representatives shall
have access to the premises and to the books and records of the
Mortgagor and the beneficiary of Mortgagor and any occupant of the
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defined in the Note) of each unit eor unit with parking space sold.
All such payments made to the Mortgagee from the proceeds of the
sale of individual condominium units or units with parking spaces
shall be applied to Mortgagor’s indebtedness created under the

Note, as set forth in the Note.

Post Maturity Rate

29, "Post maturity rate" shall mean interest at a rate
which is  three percent (3%) per annum in excess of the rate
payable zrior to maturity.

Filing and Tecording Feegs

30. scrtgagor will pay all filing, registration or
recording fees. ~2nd all expenses incident to the execution and
acknowledgment oc chis Mortgage and all federal, state, county and
municipal taxes, ard-octher taxes, duties, imposts, assessments and
charges arising out ~2f or in connection with the execution and

delivery of the Note ‘a7 this Mortgage.

Business Pyrpose

31. Mortgagor has-rcen advised by its beneficiaries that
the proceeds of the loan secured by this Mortgage will be used for
the purposes specified in Section 6404({c) of Chapter 74 of the
Illinois Revised Statutes, and that the principal obligation
secured by this Mortgage constitutes a business loan which comes
within the purview of that paragrapb.

:

Bindin r nd Assi

32, This Mortgage, shall extenl to and be binding upon
Mortgagor and all persons claiming under or/ through Mortgager, and
the word ‘"Mortgagor" shall include the. Hortgagor and any
subsequent owner or owners cof the equity of redemption of the
premises. The word "Mortgagee" shall include #ne successors and
assigns of the Mortgagee, and the holder or holders, from time to

time, of the Note,

All venant Run With lan
33. All the covenants shall run with the land,
Disburgement ¢of Loan Proceeds for Construction of Inprovemen.s
34. Mortgagor further convenants and agrees that:

(a} The improvements to be erected, altered or
remodeled on the premises shall be completed in
accordance with the plans and specifications deposited

with Mortgagee;

{b) There shall be no stoppage of construction
for a period longer than thirty (30) days, except for
matters beyond the reasonable control of Mortgagor:

(c) In any event, construction of all of the
improvements contemplated by the Construction Loan
Agreement shall be completed not later than July 31,

1994,

-19-
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and any other use or disposition of the Condominium Premises. It
is understood and agreed that all credits or concessions allowed
to the Mortgagor or its beneficiary in consideration of any sale
of all or any portion of the Condominium Premises, whether or not
reflected in any applicable agreement, shall be added to the
stated szles price in determining the gross sales price. The
Mortgagor and its beneficiary shall deliver all applicable
agreements, sales contracts, leases and all amendments and
modifications thereto to Mortgagee, and Mortgagor and its
beneficiary shall represent and warrant to Mortgagee that the
agreement(s), sales contract(s}), lease(s), amendment({s) and
modification(s) delivered to Mortgagee are true, correct and
complete <opies of all contracts and agreements which are relevant

to the determination of Revenues.

The  term "Affiliate" means (i) any and all individuals,
partnerships, cccporations or other entities that, in the sole and
absolute judgmerc of Mortgagee, directly or indirectly own or
control, are cortrolled by or are under commen control with
Mortgagor's beneficiary, or his successors and assigns, and (ii)
any and ali individrals, partnerships, corporations or other
entities from whom, “n, the 8ole and absclute judgment of
Mortgagee, Mortgagor's ceneficiary, or his successors and assigns,
has not or is not 1likely to exhibit independence of decision or

action.

Mortgagor Not a3 Joint Venturer or Partner

37. Mortgagor and Mortyugee acknowledge and agree that
in no event shall Mortgagee be dcewed to be a partner or joint
venturer with Martgagor or its benetic¢cliary. Without limitation cof
the foregeing, Mortgagee shall not be Ze2med to be such a partner
or joint venturer on account of its oecoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or dccumnnts evidencing or
securing any of the indebtedness secured here!sy, or otherwise.

Irustee's Warrantieg

38. LaSalle National Bank, as Trustee, covenants and
warrants that under the trust agreement above described it has
full right and power to convey and mortgage the preuises, and
covenants and agrees to execute and deliver, and cause  to be
executed and delivered, all further instruments of title recessary
or by the Mortgagee deemed advisable to effectuate the sazurity
intended to be given, when, on reascnable notice, so requested by

the Mortgagee.

LaSalle National Bank, as Trustee, expressly subordinates
to the lien of this Mortgage and any extension or renewal, its
right to a lien for advances made by it under the terms of said
trust, and for costs, attorneys' fees and compensation.

Captions

39, The captions and headings of various paragraphs of
this Mortgage are for convenience only and are not to be construed
a3 defining or limiting, in any way., the scope or intent of the
provisions of this Mortgage.
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premises claiming under the Mortgagor for the purpose of
ascertaining the nature of the activities being conducted on the
premises and to determine the type, kind and quantity of all
products, materials and substances brought onto or made at the
premises. Mortgagor and all occupants of the premises claiming
under Mortgagor shall provide to the Mortgagee copies of all
manifests, schedules, correspondence and other documents of all
types and kinds when filed or provided to an Agency o¢r otherwise
required to be maintained by an Agency or as such are received
from any Agency. At Mortgagor's sole cost, Mortgagee and its
agents and representatives shall have the right to take samples in
quantity sufficient for scientific analysis of all products,
materisls and substances present on the premises including, but
not 1lim:ted to, samples of products, materials or substances
brought orcto or made or produced on the premises by the Mortgagor
or an cccupant claiming under Mortgagor or otherwise present on
the premises.  Alternatively, at Mortgagee's option, all samples
may be provides. by Mortgagor, at Mortgagor's cost. Mortgagor
agrees to indemrify, defend and hold harmless Mortgagee, and any
transferee pursuazsi to a power of sale or any parent or affiliate
of Mortgagee or tcensferee from any parent or affiliate of
Mortgagee against any costs, expenses and liability of any nature
arising out of a claired wviolation or duty under envirconmental
laws, rules or regulations, This undertaking shall survive the
closing of the lcan, the (lepayment of all sums due under the Note,
this Mortgage and any other .related documents, agreements and
instruments, and the foreclosire of this Mortgage.

Contingent Interest

36, In addition to princiral and interest calculated on
the unpaid balance of principal a4~ set forth in the Note,
Mortgagor shall pay to Mortgagee intereit ("Contingent Interest")
in an amount equal to forty-nine perceiit f48%) of the Net Profits
(as defined below) of the Condominium Premincos (as defined below),
on the dates set forth in the Note,

The term ®Condominium Premises™ means ‘floors two througn
six of the building located on the premises, which is to be
converted inteo forty-six (46) residential cbndominium units
intended for sale to individual purchasers, and aisc a portion of
the basement of the building and a portion of the parking lot
located on the premises, both of which shall be converteld into 46

residential parking spaces.

The term "Net Profits" means the difference betwzzn the
Revenues (as defined below) of the Condominium Premises and the
sum of (i) all principal sums funded under the Note, (ii) all
capital improvements made to the Condominium Premises by Mortgagor
or its beneficiary, using its or their own funds, (iii) any sales
commission paid to and retained by any person or entity other than
Mortgagor, Mortgagor's beneficiary, or any Affiliate (as defined
below) of Mortgagor’s beneficiary, to the extent not included
under (ii) above, and (iv) all title, escrow and recording charges
and transfer stamps paid by Mortgagor or its beneficiary in
connection with the sale of condominium units and parking spaces
on the Condominium Premises, to the extent not included under (ii)

above.

The term "Revenues”® means all revenues, including gross
sales proceeds and other revenues, derived from the sale, lease

-21-
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STATE OF ILLINOIS )
ssl

COUNTY OF CO O K )

I, BARRILT LEWISEWIC%, a Notary Public imn .and for said
County and State, BEREBY CERTIFY that cossi 8 of
LASALLE NATIONAL BANK, and Pt g s ey of such Bank,
who are personally known to me to be the same persons whose names
are subscnhed to the instrument as Asciciaat il Sldimt

- la’y , respectively, appeared b?ore me this day
in person and acknowledged that they signed and delivered the
instrumeri as their own free and voluntary act and as the free and
veluntary ‘ant of such Bank, as Trustee, for the uses and purposes
set forth; -and that the epatitTa pey then and
there acknowizdged that (he) (she), as custodzan of the corporate
seal of such 2ark. did affix the corporate seal as (his) {her) own
free and voluntary act and as the free and voluntary act of such
Bank, as Trustee. for the uses and purposes set forth.

VEN under niy nand and Notarial Seal this 32'&; day of
» 1989/

NOTARY PUBLIC

My Commission expires:

o e b

b 4} A LR ‘l 3"
| FIR Dtn"crvicz
{ Netary P-iic, Stale of Hireis

My Comenission Expires Oct. 30,1991 i

Sl A e S
Y
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Anything contained in this Mortgage to the contrary
notwithstanding, this Mortgage is executed by said LaSalle
National Bank, not in its individual corporate capacity, but as
Trustee under Trust No. 113172 and it is expressly agreed that
nothing in this Mortgage or in the Note shall be construed as
creating any liability of LaSalle National Bank, in its individual
corporate capacity, to pay the Note or any interest that may
accrue or any indebtedness accruing under this Mortgage, or to
perform any covenant, either express or implied, all such
liability, if any, being expressly waived by the Mortgagee and by
every person claiming any right or security under this Mortgage,
and the ¥Mortgagee and every such person shall accept this Mortgage
upon tre 2xpress condition that no duty shall rest upon LaSalle
National ZSank, individually or as Trustee, to collect, receive,
sequester Or retain for any purpose the rents, issues and profits
arising frc» the premises or the property or funds at any time
subject to tiiis) Mortgage or said Trust Agreement or the proceeds
arising from the cale or other disposition of any such property.
or to continue as Trustee under the Trust Agreement, or to retain
any right, title-zr interest in or to the premises or in or to any
part or all of the property or funds at any time subject to the
Trust Agreement, ana. that as far as LaSalle National Bank is
concerned, the legal holcer or holders of the Note shall 1look
solely to the premises rcr-the payment, by the enforcement of the
lien created by this Mortgays: provided, that nothzng contained in
this Mortgage, however, shall) Le deemed to be a waiver of (i) any
right that Mortgagee may have under Secticons 506(a), S06(b),
1111(b) or any other provision ¢r the Bankruptcy Code of 1978, as
at any time amended or restated. to file a claim for the full
amournit of the debt owing to Mortusygere in the event Mortgagor or
its beneficiary should become the¢ subject of a petition for
bankruptcy or reorganization or to «<cejuire that all collateral
shall continue to secure all of (re indebtedness owing to
Mortgagee in accordance with the locan dncuments, or (ii}) any right
of Mortgagee to recover against any otliet person or entity,
including without limitation Mortgagor's Sepeficiary, under any
guaranty or indemnity agteement.

LASALLE NATIONAIL' DANK,
not personally, uut as
ATTEST: Trustee as ibad

By: Mﬂﬂ Wﬂ’/ /

SSISTANT SECRETARM
Its - u ItB : ‘SSISTMI Vl_cf_{rpr-gv\%
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EXHIB A
LEGAL DESCRIPTION

LOTS 9, 10 AND 11 IN BLOCK 20 OF DUNCAN'S ADDITION TQ CHICAGO,
BEING A SUBDIVISION OF THE EAST ONE-HALF OF THE NORTHEAST QUARTER
OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

The title to the Real Estate has been registered under "An Act
Concerning -Land Titles," commonly known as the Torrens Act.

(Affects Lo% 11)

Permanent Tax Nus- 17-17-228-007
(Affects the North 1/2 of Lot 11)

17-17-228-008
(Affects the South 1/2 of Lot 11)

17-17-228-009
v/LCcfects Lots 9 and 10)

GERT-G 1

38 .49

THiItL TRAMN D930 3A/36/70% 11 48 Go

Common Address: 812 West Van Buren, Chicago, Illireiss ¥ —S2—T&HL46469

CO0k TJUNTY RECOEDER
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