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NOW, THEREFORE, Mortgagor, in consideration of said debt and to
secure the payment of both principal and interest thereof, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisions and limitations of this
mortgage, and to secure the performance of the covenants and
agreements herein and in the Note contained, to be perforwmed by
Mortgayor, does by these presents MORTGAGE, GRANT, REMISE, RELEASE,
ALIEN and CONVEY unto Mortgagee, its successors and assigns, the
real estate described in Exhibit A attached hereto and made a part
hereof and all of its estate, right, title and interest therein,
gsituate, lying and being in the City of Chicago, County of Cook, and
State.of Illinois which, with the property hereinafter described, is
refecrred to as the “premises”,

TOAETHER with all improvements, tenements, easements, fixtures,
and appuitznances thereto pertaining or belonging, and all rents,
issues and pcofits thereof for so long and during all such Limes as
Mortgagor may /ba entitled thereto (which are pledged primarily and
on a pariky witn said renl eostate and not secondarily), and
including but nol .imited to all shades, awnings, venetian blinds,
screens, screan doore. storm doors and windows, stoves and ranges,
curtain Fixtures, pactitions, attached floor covering, now or
hereafter therein or thereon and all fixtures, apparatus, agquipment
or articles now or hereaclsr therein or thereon used to supply heat,
gas, air cooling, air conditioning, water, light, power, sanitation,
sprinkler protection, waste rempval, refrigeration (whether single
units or centrally controllec),-and ventilntion, including (without
rgstricting the foreyoiny), alui-other fixtures, apparatus,
equipment, Furniture, furnishings; ond articles uged or useful in
connection with the operation of a ©uilding now or hereafter located
upon said premises, it being understoesd that the enumeration of any
specific articles of property shall in ro way result in or be held
ko exclude any items of property not speciiically mentioned, All of
the land, estate and property haereinabove @cecribed, resl, personal
and mixed, whether affixed or annexed or not (except where otherwise
hereinabove specified) and all rights heraby corveyed and mortgaged
are intended so to be as a unit and are hereby understood, agreed
and declared to form a part and parcel of the rea. estate and to be
approprianted to the use of the real estate, and shali cor the
purpose of thls mortgage be deemed to be real estate und conveyed
and mortyaged herveby, As to any of the property aforesait which
(notwithstanding the aforesaid declaration and agreement; does notl
so form o part and parcel of the real estate, this mortgage ls
heraby deemed Lo be, as well, a Security Agreement under the Uniform
Commereial Code for the purpose of creating hereby a security
interest in such property, whleh Mortgagor hereby grants Lo
Mortgagee as Secured Party (as sald term is defined in the Unifordl
Commercial Code), securing sald indebtedness and obligations.
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MORIGAGE

J

THIS MORTGAGE made July 6, 1989 by and between American
National Bank 'of Chicago, not personally, but as Trustee u/t/a
dated March 7, 1979 and known as Trust Number 45877 (the
"Mortgagor"), and the Excliange National Bank of Chicago (the ;} {729

AND TRUST COMPANY

"Mortgagee"),
WITNESSETH:

THAT, WHEREAS, Mortgagor has concurrently herewith executed
and deiivered an Installiment Note bearing even date in the
principuisum of Eight Hundred Ninety Thousand Dollars
($890,000.00> (the "Note"), made payable to Mortgagee, in and by
which Note Mcrtgagor promises to pay the principal sum and
interest thercon at the rate and in installments as provided in
the Note., A copy_ of said Note is attached as Exhibit B, All of
said principal ang ipterest are made payable at such plsce as the
holder or holders of the Note (the “Holders") may, from time to
time, in writing appoint, and in absence of such appointment,
Lhen at the office of Mcrtoagee in Chicago, Illincis. Mertgagor
acknowlaedges that the moniiiiy principal repoyment as set forth in
the Note will not "self amurlize" repayment of the Note and thsl
un the maturity date, a ballocrn payment of principal will be
due. Mortgagor further acknowiadges that Mortgagee is under
absolulely no obligation to refineive the Note at maturity.

A NATIONAL BANKING ASSOCIATION,

WHEREAS, this Mortgage secures nci only presently existing
indebtedness under the Note but also fuiLure advances whether such
advances are obligatory or are to be msge 2t the option of the
Mortgsgee, or olLhorwise, as made within 20 yeaxs from the date
hereof Lo the same extent as if such future zivances were made on
the date of execution of this Mortgage, althougiiithere may be no
indebtedness outstanding at the time any advance iz made;
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Thig instrument was prepared by Address: 3636 West Hlat Street
and when recordad return to: Chicago, Illinois (0632
Mark A, Weber a’/k/a 5007-21 South Lawndale
SCHWARTY, COOPER, KOLR Chicago, 1lllinois 60632
& GAYNOR CHARTFERED P,I,N, 19-31-120-013
Two First National Ploze 19-11-120-014
20 South Clark Streel 18-31-120-016
Snite 1100 19-11-120-018
Chicago, Illinois 60603 19-11-120-019
(312) 726~0845
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the last ascertalnable year (general and special) on said premises
{(unless said taxes are based upon assessments which exclude the
improvements or any part thereof now constructed, or to be
constructed, in which event the amount of such deposits shall be
based upon Mortgagee's reasonable estimate as to the amount of taxes
and assessments to be levied and assessed). Mortgagor, concurrently
with the assignment of this mortgage, will also depesit with
Mortgagee an amount, based upon the taxes and assessments so
ascertainable or so estimated by Mortgagee, as the case may be, for
taxes and assessments on said premises, on the accrual basis, for
the period from January 1, succeeding the year for which all taxes
and aszessments have been paid, to and including the date of the
first ueposit in this Section hereinabove mentioned. Such deposits
are to ke used for the payment of taxes and assessments (general and
special; on the premises next due and payable when they become due.
If the fund’)so deposited are insufficient Lo pay any such taxes or
assessments fgeneral and special) for any year when the same shall
become due and payable, Mortgagor shall within ten (10) days after
receipt of demand-therefor, deposit such additional funds as may be
necessary to pay sutn taxes and assessments (general and special) in
full, 1If the funds gy deposited exceed the amount required to pay
such taxes and assesuments (general and special) for any year, the
excess shall be applied un a subsequent deposit or deposits,

lnsurance

4, Mortgagor shall at 21) times keep all buildings,
improvements, fixtures and articles of personal property now or
hereafter situated on the premises insured against loss or damage by
fire and such other hazards as may rarsonably be required by
Mortgagee, including without limitation: . {a) all-risk fire and
extended coverage insurance, with vanda!isin and malicious mischief
endorsements, for the full replacement valve of the premises, with
agreed upon amount and inflation guard endursements; (b) if there
are tenants under leases at the premises, renc and rental value or
business loss insurance for the same perils described in (a) above
payable at the rate per month and for the periodg ssecified from tiwe
toc time by Mortgagee; (c) broad form boiler and sprinvler damage
insurance in an amount reasonably satisfactory to Mo«itgage, if and
50 long as the premises shall contain a boiler and spridiler system,
respectively; (d) if the premises are located in a flood hazard
district, flood insurance in the maximum amount obtainable up to the
amount of the indebtedness hereby secured; and (e) such other
insurance as Mortgagee may from time to time reasonably require,
Mortgagor also shall at all times maintain comprehensive public
liability, property damage and workmens' compensation insurance
covering the premises and any employeaes thereof, with such limits
for personal injury, death and property damage as Mortgagee may
reasonably require, All policies of insurance to be furnished
hereunder shall be in forms, companies, amounts and deductibles
reasonably satisfactory to Mortgagee, with mortgagee clauses
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TG HAVE AND TO HOLD the premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth,

IT IS FURTHER UNDERSTQOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,
—Payment of Prior Liens, Etc,

1, Mortgagor shall (a) promptly repair, restore or rebuild
any brildings or improvements now or hereafter on the premises which
may becceme damaged or be destroyed; (b) keep the premises in good
condition and repair, without waste, and free of mechanics' liens or
other licos,or claims for lien not expressly subordinated tc the
lien hereol: (c) pay when due any indebtedness which may he secured
by a lien or #«hzrge on the premises on a parity wilth or superior to
the lien hereot and comply wilth all requirements of all loan
documents evidencing or securing such indebtedness, and upon
request, exhibit rcisfactory evidence of the discharge of such
prior lien to Mortgagee; (d) complete within a reasonable time any
building or buildings or any improvements now or at ahy time in the
process of erection upon. the premises; (e) comply with all
requirements of law, municiral ordinances, or restrictions of record
with respect Lo the premigses and the use thereof; (f) make no
material alterations in the p.emises except as required by law or
municipal ordinance; (g) suffev or permit no change in the general
nature of the occupancy of the pismises, without Mortgagee's written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee's nrior written consent; (i) pay
each item of indebtedness secured by -tnis mortgage when due
according to the Lerms hereof or of the Hote,

Payment_of Taxes

2, Mortgagor shall pay before any pena.ty attaches all
general taxes, and shall pay special taxes, special-ossessments,
water charges, sewer service charges, and other churo2s against the
premises when due, and shall, upon written request, faraish to
Mortgagee duplicate receipts therefor., To prevent derznit hereunder
Mortgagor shall pay in full under protest, in the manner jyovided by
statute, any tax or assessment which Mortgagor may desire to contest,

Tax_.bDeposits

3. Mortgagor covenants and agrees to deposit upon request of
Mortyagee al such place as Mortgagee may from time Lo time in
writing appoint, and in the absence of such appointment, then at tige
office of Mortgagee on the first day of each month hereafter until(Q
the indebtedness secured by this mortagage is fully paid, a sum equxd
to one-twelfth of Lhe last total annual taxes and assessments for
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shall not be subject to the direction or nontrol of Mortgagor;
provided, however, that neither Mortgagee nor sald depositary shall
be liable for any failure to apply to the payment of taxas and
asgessments or insurance premiums any amount so deposited unless
Mortgagor, while not in default hereunder, shall have requested said
depositary in writing to make application of such funds Lo the
payment of the porticular taxes or assessments or the paywent of the
particular insurance premiums as the case may be for paywent of
which they were deposited, accompanied by the bllls for such taxes
and assessments or insurance premiums.

Adjustmant of Losses with Insurer and
_AppLization. of Proceeds_of. Insuxance

6. In case of losy or damage by fire or olher casualty,
Mortgagor may setile and adjust any claim under insurance policies
which insure-against such risks so long es: (a) no insurer denies
liability as Co any insured or claims any right of participation in
any of the Mortgasoe's security; and (b) this Mortgage is not in
default; then such insurance proceeds, after deducting therefrom any
expenses incurced by urtgagee in the collection thereof, shall Dbe
made available by the Msrtgagee for the repair, rebullding or
restoration of the buiifing(s) and other improvement{s) on the
promises. If Mortgagor i< then in default, Mortgagee is authorized
to setltle and adjust any c¢laim and such insurance proceeds may, at
the option of the Mortgagee, 'be: (a) applied in reduction of the
Indabtedness, whelher due or not) or (b) held by the Mortgagee oand
used to psy for the cost of the repair, rebuilding or restoration of
the building(s) and other improvement{s) on the premises. In Lhe
event of repair restoration or rebuilding, the building(s) and other
improvement(s) shall be so repaired, ‘restored or rebuilt so as to be
of at least equal value and substantialiy the same character as
prior to such damage or destruction., If ire insurance proceeds are
made available for repair, rebuilding or restoration, such proceeds
shall be disbursed upon the "Disbureing Party” (hereinafter defined)
being furnished with satisfactory evidence of the cost of completion
thereof and with architects' certificates, waivers of lien,
contractors' and subcontractors' sworn statements, talle
continuations and other evidence of cost and payments s=¢c that the
Disbursing Party can verify that the amounts disbursed from time to
time are represented by completed and in place work and (Lhat said
work is Free and clear of mechanics' lien claims, No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time,
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Disbursing Party shall be at least sufficlent to
pay for the cost of completion of the work free and clear of liens.
1f the cost of rebuilding, repairing or restoring the bulldings an
other improvements may reasonably exceed the sum of TWENTY THOUSAN%E
DOLLARS ($20,000,00), then the Mortgagee must approve plans and .,

specifications of such work before such work shall be commenced. 2
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attached to all policies in favor of and in form satisfactory to
Mortgayee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without thirty (30) days' prior written notice to Mortgagee and
shall contain endorsements that no act or negligence of the insured
or any occupant and no occupancy or use of the premises for purposes
more hazardous than permitted by the terms of the policies will
affact the validity or enforceability of such policies as against
Mortgagee, Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less
than thirty (30) days prior to their respective dates of expiration,

Mortyagor shall not take out separate insurance concurrent in
Form or con:ributing in the event of loss with that required to be
maintained hereunder unless Mortgagee is included thereon under a
standard mortgrae clause acceptable to Mortgagee. Mortgoagor
immediately shall notify Mortgagee whenever any such separate
ingurance is tokern out and promptly shall deliver to Mortgagee the
policy or policies {or certificates thereof) of such insurance,

In the event of 1ozt Mortgagor will give immediate notice by
mail to Mortgagee, who niey make proof of loss if not made promptly
by Mortgagor, and each intvcance company concerned is hereby
aulhorized and directed to maks payment for such loss directly to
Mortgngee instead of to Mortgagor and Mortgagee jointly. Any
insurance proceeds so received Dy Mortgagee, or any part thereof,
shall be applied by Mortgagee, after the payment of all of
Mortgagee's expenses, including costs.and attorneys' fees, to the
restoration or repair of the property damaged as provided in
Paragraph 6 hereof, In the event of rorsclosure of this Mortgage,
all right, title and interest of Mortgagor in and to any insurance
policies then in force shall pass to the pucrechaser at the
foreclosure sale, Mortgagor shall furnish Mortgagee, without cost
to Mortgagee, at the request of Mortgagee, fron time to time,
evidence of the replacement value of the premises.

Moxtgagee's. Interest in and Use of Deposits

5, In the event of a default in any of the provisions
contained in this mortgage or in the Note, Mortgayee may sc its
option, without being required to do so, apply any moneys at the
time on deposit pursusnt to any provision of this mortgage, as any
one or more of the same may be applicable, on any of Mortgagor's
obligations herein or in the Note contained, in such order and
manner as Mortgagee may elect. When the indebtedness secured hereby
has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the premises. Such
deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and

91036
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Prepayment

8. At such time as Mortgagor is not in default either under
the terms of the Note or under the terms of this mortgage, Lhe
Mortgagor shall have the privilege of making prepayments on the
principal of the Note (in addition Lo the required payments) in
accordance with the terms and conditions set forth in the Note,

Effect of Extengions _of Time

9, If the payment of said indebltedness or any part thereof
be extanded or varied or if any park of the security be released,
all persons now or at any tlme herealter liable thereon, or
interesced in the premiges, shall be held to assent to such
extenslon, ~variation or roelevase, and their llability and the lien
and oll provisions hereof shall continue in full force, the right of
recourse agairzb all such persons buing exprosyly reserved by
Mortgagee, notwithstanding such extonsion, variaktion or releusse.

Effect _of Chnnges. g lews. Raegoarding. Taxation

1Q. In the event of the enachtment after Lhis date of any law
of the state in which the premises are located deducting from the
value of land for the purpesa of taxation any liun thereon, or
impoging upon Mortgagee the payment of the whole or any part of the
taxes or assessments or chargns or liens herein required to be pald
by Mortgngor, or changing in any way the laws relating to the
tiaxation of wmartgages or debts sucured by nurtgnges or the
mortgagee's lnterest in the propeciy, or the manner of vollection of
taxes, so as to atFect thig mortgage on» tha debt secured hereby or
the Holders, then, and in any such eveni, Mortgayor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburge
Mortgayow therefor; provided, howaver, that dif In the opinion of
cotngnl for Mortgagee (a) it might be unlawtul to require Mortgagor
to make such payment or (L) the making of such paymwent might result
in the imposition of interest beyoud the maximum-omount permitted by
law, then and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, Lo daclare all of the {ndabtedness
gecurad herveby to be and become due ond payable sixty ¢50) days from
the giving of such notice.

Mortgagee'!s_ Performance of Defaulted Acts, Bubrogation

11, In case of default therein, Mortgagee may, but need not,
make any payment or perform any act hevein or in any loan documents
evidencing or securing the indebtedness secured hereby or any
indebtedness secured by a prior encumbrance, required of Mortgagor,
in any form and manner desmed expedlent, and may, but need not, make
full or partial payments of principal or interest on prior %))
encumbrances, if any, and purchase, discharge, compromise or settlél
any tax lien or other prior lien or title or claim thereof, or
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Any surplus which may remain out of said insurance proceeds, after
payment of the cost of repair, rebuilding, restoration and the
reasonable charges of the Disbursing Party, shall, at the option of
the Mortyagee, be applied on account of the Indebtedness or paid to
any party entitled thereto as the same appear on the records of the
Mortgagee, No interest shall be allouwed to Mortgagor on any
proceeds of insurance held by the Disbursing Party,

As used in this Paragraph 6, the term "Disbursing Party"
rtefers to the Mortgagee and to any responsible trust company or
title .insurance company selected by the Mortgagee.

In cose of logs after foreclosure proceedings have been
instituced, the proceeds of any such insurance pelicy or policies,
if not azpliad ag aforesaid in rebuilding or restoring the buildings
or improvemaits, shall be applied in payment or reduction of the
Indebtedness renured hereby or in payment or reduction of the
amount due in.zccordance with any decree of foreclosure that may be
entered in any such rroceedings, and the balance, if any, shall be
paid to the ovwner ci the eguity of redemption if it shall then be
entitled to the same (or'as Lhe court may direct. 1n case of the
foreclosure of this morccage, the court in its decree may provide
that the mortgagee’'s clawsn attached to each of said insurance
policies may be cancelled aid that the decree creditor may cause s
new loss clause to be attached o each of saigd policies making the
losy Lhereunder payable to said decree creditor; and any such
foreclosure decree may further preovide that in csse of one or more
redemptions under seid decree, purduant to the statute in such casge
made and provided, then and in every ouch case, each successive
redemptor may csuse the preceding loss-clause attached to each
insurance policy to be cancelled and a8 réw los5 clause to be
attached thereto, making the loss thereunder psyable to such
redemptor, In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, Lo assign any and all
ingurance policies to the purchaser at the gala, or Lo Lake such
other steps as Mortgagee may deem advigable, to'cause the interest
of such purchaser to be protected by sany of the said insurance
policies,

atamp_Tax

7. If, by the laws of the United States of America, or of
any stalte having jurigdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note, or recording of
this mortyage, Mortgagor covenants and agrees to pay such tax in the
mapner reguired by any such law, Mortgagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its successors or
assigns, against any liability incurred by reason of the imposition
of any tax on the issuance of the Note, or recording of this
mortgage,

29T0TL6R
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property or the major part thereof in any involuntary proceeding for
the reorganization, dissolution, liguidation or winding up of
Mortgagor or any Affiliated Person, and such trustee or receiver
shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within thirty (30) days; or
(d) Mortgagor ot any Affiliated Person shall make an assignment for
the benefit of creditors, or shall admit in writing its inability to
pay its cdebts geunerally as they become due, or shall consent to Lhe
appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (e) Mortgagee shall have the
right"to declare the indebtedness secured hereby due and payable
pursuaet Lo paragraph 36 hereof; or (f) default shall be made in the
due obsarvance or performance of any other of the covenants,
agreemerics,or conditions hereinbefore or hereinafter centained,
required e he kept or performed or observed by Mortgagor or any
Aftiliated Pzrson and the same shall continue for thirty (30) days,
then and in every such case the whole of said principal sum hereby
secured shall, at-once, at the option of Mortgagee, become
immediately due and payable, together with accrued interest therson,
without further notice to Mortgagor. In the event that any default
specified by Murtgagae ko Mortgagor under "(f)" above shall be of
such nature that it cadpot be cured or remedied within 30 days,
Mortgagor shall be entitled ' to a reasonable period of time to cure
or remedy such default, picvided Mortgagor commences the cure or :
remedy thereof within the 30 /day period following the glving of such
notice and thereafter proceeds with diligence to complete such cure
or remedy.

Eoreclosure; Expense of Litigation

14, When the indebtedness hereby secured, or any part
thereof, shall become due, whether by accelaration or otherwise,
Mortgagee shall have the right to foreclos=a the lien hereof for such
indebtedness or part thareof. It is further cgreed that if default
be made in the payment of any pairt of the secured indebtedness as an
alternative to the right of foreclosure for the -¢full gecured
indebtedness after acceleration thereof, Mortgagee shall have the
right to institute partial foreclosure proceedings with. respect to
the portion of sald indebtedness so in default, ag if oader a full
forecloaure, and without declaring the entire secured infebltedness
dus (such proceeding being hereinafter referred to as a “partial
foreclosure®), and provided that if foreclosure sale is made because
of default of a part of the secured lndebtedness, such sale may be
made subject to the continuing lien of this mortguge for the
untmatured park of the secured Indebledness; and it is agreed that
such sale pursuant Lo a partial foreclosure, if so made, shall not
In any manner affect the unmatured part of the secured indebtedness,
but as to such unmatured part of this mortgage and the lien thereof
shall remain in full force and effect juat as though no foreclosure
sale had been made under the provigions of this Section, @
Notwithatanding the filing of any partial foreclosure or entrytéga
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redeem from any tax sale or forfeiture affecting the premises or
contest any tax or assessment. All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
moneys advanced by Mortgagee to protect the premises and the lien
hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payable without notice and with
interest thereon at the post maturity rate. 1Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor. Should the
proceeds of the Note or any part thereof, or any amount paid out or
advanced hereunder by Mortgagee, be used directly or indirectly to
pay oli, discharge or satisfy, in whole or in part, any lien or
encumbiance upon the premises or any part thereof on a parity with
or prior or superior to the lien hereof, then as additional security
hereunder; the Mortgagee shall be subrogated to any and all rights,
equal or superior titles, liens and equities, owned or claimed by
any owner or nelder of said outstanding liens, charges and
indebtedness, ‘hovwever remote, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been
released of record by the holder thereof upon payment.
Notwithstanding anything to the contrary herein contained, in no
event shall the indebtedness secured hereby exceed an amount equal
to Eight Hundred Ninety “housand Dollars ($890,000.00).

Mortgngee's Beliance on_Tax Bills, Etc,

12, Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessmentg, may do so according to any bil},
statement or estimate procured fror the appropriate public office
without inquiry into the accuracy ot such bill, statement or
estimate or intc the validity of any-iax. assessment, sale,
forfeiture, tax lien or title or claim theieof; or (L) for the
purchase, discharge, compromise or settlemest of any other prior
lien, may do so without inquiry as to the vciidity or amount of any
claim for lien which may be asserted,

Accelexation of Indebtedness in Case of Default

13, If (a) default be made for ten (10) days afier written
notice in the due and punctual payment of the Note, or any
installment due in accordance with the terms thercof, eitner of
principal or interest; or (b) Mortgagor or any affiliasted Person
shall file a petitiun in voluntary bankruptcy or under any provision
of the Federal Bankruptcy Code or any similar law, state or federal,
whether now or hereafter existing, or an answer admitting insolvency
or inability to pay its debts, or fail to obtain a vacation or stay
of involuntery proceedings within thirty (30) days, as hereinafter
provided; or (¢) Mortgagor or any affilisted Person shall be
adjudicated a bankrupt, or a trustee or a receiver shall be
appointed for Mortgagor or any Affiliated Person or for all of its
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additional to that evidenced by the Note, with interest thereon as
herein provided; third, all principal and interest remaining unpaid
on the Note; fourth, any overplus to Mortgagor, its successors or
assigng, as thelr rights may appear.

16. Upon, or at any time after the filing of a complaint to
foreclose this mortgage, the court in which such complaint is filed
may appoint a recelver of the premises, Such appointment may be
made either before or after sale, without notice, without regard to
the solvency or insolvency of Mortyagor at the time of applicaticn
for such receiver and without regard to the then value of the
promises or whether the same shall be then occupied as a homestead
or not and dortgagee hereunder or any Holders may be appolnted as
such receivaer, Such receiver shall have power: (a) to collect the
rents, issues zind profits of the premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency,
during Lhe full statutory period of redemption, whether there be
redemption or not, 2¢ wall as during any further times when
Mortgagor, except for ki intervention of such recelver, would be
entitled to collect sush rents, issues and profits; (b) to extend or
modify any then existing leases and to make new leases, which
extensions, modifications ‘and new leases may provide for terms Lo
expire, or for options to lessess to extend or renew terms to
expire, heyond the maturity dale >f the issuance of a deed or deeds
to a purchaser or purchasers at « Soreclosure sale, it being
understood and agreed that any such leases, and the options or other
such provisions to be contained therein. shall be binding upon
Mortgagor and all persons whose interests in the premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redzamption from sale,
discharge of the mortgage indebledness, satisiaction of any
foreclosure decree, or issuance of any certifizake of sale or deed
to any purchaser; and (c) all other powers whicr wey be necessary or
are usual in such cases for the protection, possession, control,
management and operation of the premiges during the wnole of said
period, The court from Lime to time may authorize the recelver to
apply the net income in his hands in payment in whole ¢: dn part
of: (a) the indebtedness secured hereby, or by any deciee
foreclosing this mortgage, or any tax, special assessment O other
lien which may be or becowme superior to the lien hereof or of such
decree, provided such appllcation is wmade prior to foreclosure sale;
andt (b) the deficiency in case of a sale and deficiency,

Assignment of Renls and Leases

17, To further secure the indebtedness secured heraby, @
Mortgagor hereby sells, assigns and transfers unto Mortgagee all g}
rants, issues and profits now due and which may hereafter become due
under or by virtue of any lease, whether written or verbal, or anyd
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decree of sale therein, Mortgagee may elect at any time prior to a
foreclosure sale pursuant Lo such decree, to discontinue such
partial foreclosure and to accelerate the secured indebtedness by
reason of any uncured default or defaults upon which such partial
foreclosure was predicated or by reason of any other defaults, and
proceed with full foreclosure preoceedings. It is further agreed
that several foreclosure sales may be made pursuant to partial
foreclosures without exhausting the right of full or partial
foreclosure sale £or any unmatured part of the secured indebtedness,
it being the purpose to provide for a partial foreclosure sale of
the secured indebtedness for any matured portion of the secured
indehtzdness without exhausting the power to foreclose and to sell
the premises pursuant to any such partial foreclosure for any other
part of tne secured indebtedness whether matured at the time or
subsequently maturing, and without exhausting any right of
acceleration and full foreclosure.

In any -suit to foreclose the lien hereof (including any
partial foreclosure; or to enforce any other remedy of Mortgagee
under this mortgagecr the Note, there shall be allowed and included
85 additional indebtediiexs in the decree for sale or other judgment
or decree all expenditures and expenses which may be paid or
incurred by or on behalf zf Mortgagee for reasonable attorneys’
fees, appraiser's fees, outiuzvs for documentary and expert evidence,
stenographers' charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of ti.le, title searches and
examinations, title insurance policias, Torrens certificates, and
similar data and assurances with regpect to title and value as
Mortgagee may deem reasonably necessary either to prosecute such
sult or to evidence to bidders at any sale-which may be had pursuant
to such decree the true condition of the tit)e to or the value of
the premises. All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees a5 may be incurred in
the protection of the premises and the maintenarce of the lien of
this mortgage, including the fees of any attorney =mployed by
Mortgagee in any litigation or proceeding affecting <his mortgage,
the Note or the premises, including probste and banksupticy
proceedings, or in preparations for the commencement or cdefense of
any proceeding or threatened suit or proceeding, shall be
iinmediately due and payable by Mortgagor, with interest thareon at
the post maturity rate and shall be secured by this mortgage,

Application of Proceeds of Foreclogure Sale

15, The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the follow:ing order of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding Bection hereof; second, all other items
which under the terms hereof constitute secured indebtedness
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Lease_Assignment

18, To further secure tho indebtedness described in and
secured hereby, Mortgagor has sold, assigned and transferraed unto
Mortgagee, its successors and assigns, any interest of Mortgagor as
lessor in any lease or leases now or hereafter exlsting with respect
to the premises. Mortgagor expressly covenants and agrees that if
the ludsee or any of tho lessees under said lease or lesses 80
assigned or Mortgagor, as lessor therein, shall fail to perform and
fulfill any term, covenant, condition or provision in said lease or
laagese, or any of them, on ity or thelr parlt to be performed or
fulfalled, at the times and in the manner in said lease or leases
provided, or if Mortgasgor shall suffer or permit to occur any breoch
or defaile undor the provisions of the assignment of leases of the
premises and such default shall continue for ten {10) days, then end
in any such_ ursnt, such breach or default shall constitule a default
hereunder and at the option of Mortyagee, and without notice to
Mortgagor, all unpald indebtedness secured by this mortgage shall,
notwithstanding anything in the Note or in this mortgage to the
contrary, becume due and payable asg in the c¢ase of other defaults,

Mortoagea's Righl_of Feseesgion_in Case of_Default

19, In any case in which under the provigions of this
mortgage Morlgayee has a right to institute foreclosure proceedings,
whather before ur after the wanlae principal sum secured hereby is
declared to be immediately due ax aforesaid, or whether before or
after the ingtitution of leyal prozradings to foreclose the lien
hereof or before or afler sale therewitler, forthwith, upon demand af
Mortgayee, Mortgagor shall surrender bte-Mortgagee and Mortgagee
shall be entitled to take actual pousession of the premises or any
part thereof personally, or by its ayent or/abtorneys, as for
condition broken. In such event Mortgagee ar its discretion may,
with or without Force and with or without precass of law, enter upon
and take and maintain possession of all or any pert of said
premises, logether with all documents, books, records, papers and
accounts of Mortgagor or then ownar of the premises relating
thereto, and may exclude Mortgagor, its agents or servents, wholly
Lherefrom and may as attorney-in-fact or agent of Mortoanor, or in
its own name as Mortgagee and under the powers herein giarted, held,
operate, manage and control the premises and conduct the business,
i€ any, thereof, either personally or by its agents, and with full
powar to use such measures, legal or equitable, as in its digcretion
or in the discretion of its successors or assigns may be deewmed
proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the premises, including
acticns for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel gy
terminate any lease or sublease for any cause or on any ground whikh
would entitle Mortgager to cancel the same; (b) to elect to gi

'!
o

o
&
&

-14-




UNOFFICIAL COPY

latting of, or of any agreement for the use or occupancy of the
premiges or any part thereof, which may have been heretofore or may
be hereafter made or agreed to or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention
hereby to establigh an absolute transfer and assignment of all such
leagses and agreements, and all the avails thereunder, to Mortgagee,
Mortgagor hereby irrevocably appoints Mortgagee its true and lawful
attorney in its name and stesd (with or without taking possession of
the premises as provided in Section 19 hereof) to rent, lease or let
all or any portion of the premises to any party or parties at such
tental and upon such terms as said Mertgagee shall, in its
discietion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time hereafter,
and all'non due or that may heresfter become due under each and
avery of the leases and agreements, written or verbal, or other
tenancy exisving, or which may herenfter exist on the premises, with
the same rights and powers and subject to the same immunities,
excnerstion of ‘Ziability and rights of recuvurse and indemnity &z
Mortgagee would have-upon taking possession pursuant to the
provisions of Section 19 hereof,

Mortgagor represents and agrees that no rent has been or
will be paid by any perscn in possession of any portion of the
premises for more than one installment in advance and that the
payment of none of the rents Yo accrue for any portion of the said
premises has been or will be wajved, released, reduced, discounted
or otherwise discharged or compremised by Mortgagor. Mortgago:
walves any rights of setoff agains’ -any person in possession of any
portion of the premises. Mortgagor dgrees that it will not Bssign
any of the rents or profits of the premises, except to a purchaser
or grantee of the premises,

Nothing herein contained shall te construed as
constituting Mortgagee a mortgagee in possessicn in the absence of
the taking of actual possession of the premises; by Mortgagee
pursuant to Section 19 hereof. 1In the exercise 'of the powers herein
granted Mortgagee, all such liability being expressly waived and
released by Mortyagor,

Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all ar any part of the premises and
to execute and deliver, at the reguest of Mortgagee, all such
further assurances and assignments in the premises as Mortgagee
shall from time to time require.

Although it is the intention of the parties that the
assignment contained in this Section 17 shall be a present
assignment, it is expressly understood and agreed, anything herep
contained to the contrary notwithstanding, that Mortgagee shall not
exercise any of the rights or powers conferred upon it by this (g
Section uptil a default shall exist under this mortgage or the N%;e.
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shall include reasonable compensation to Mortgagee and its agent or
agents, 1f management be delegated to an ayent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

{h) To the payment of taxes and specisl assessments now
due or which may hereafter become due on the premises;

(¢) "o the payment of all repalrs, decorating, renewals,
replacamenty, alterations, additions, beltterments, and improvements
of the-premises, and of placing the pramises in such condition as
will, in-the judgment of Mortyagee, moke it readily rentable;

fd) To Lhe payment of any indebtedness secured hereby or
any deficiency-which may result from any foreclosure sale,

Mortgngee's Rigat of Inspection

21, Mortgagee =hall have the right to inspect the premises at
all reasonable times and access thereto shall be permitted for that
purpose,

Condamnation

22, Mortgagor hereby acoigns, transfers and sets over unlo
Mortgagee the entire proceeds oi-any award or any claim for damages
lor any of the premises taken or daniages under the power of eminant
domaln or by condemnation., Mortgagee may elect to apply the
proceeds of the award upon or in reducktion of the indebtedness
secured hereby, whelher due or not, or to vequire Mortgagor to
restore or rebuild, in which avent the proneeds shall be held by
Mortgagea and used to reimburse Mortgagyor f{ow the cost of the
rebullding or restoring of bulldings or improvaments on said
promises, in accovdance with plans ond speclfizabions Lo be
submitted to and approved by Mortgagee, In the svent Mortgagor is
authorized by Mortgagee's election oy aforesaid to build or restore,
the proceeds of the award shall be paid out in the wseme manner ng is
provided in Section 6 herwcof for the payment of insuranes proceeds
toward the cost of rebuilding or restoration. If Lhe amount of such
award ls insufficlent to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the award,
before being entitled to reimbursement out of the award. Any
surplug which may remain out of sald award after payment of such
cost of rebuilding or restoration ghall, at the option of Mortgagea,
be applied on account of the indebtedness secured hereby or be paid
to any other party entitled thereto. In applying the proceeds of
any award on account of the indebtedness secured hereby, Mortgage@l
shall be entitled to collect, out of the proceeds of the award, all
premium on the amount prepaid, at the same rate as though Mortgagéﬁ
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disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds (o
8 purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor
and all persons whose interests in the premises are subject to the
lian hz2reof and upon the purchaser ur purchasers at any foreclosure
gale, notwithstanding any redemption for sale, discharge of the
mortgaca indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser; (d) to
make all necagsary or proper repairs, decorating, renewsls,
replacementz, alterations, additions, betterments and improvements
to the premises as tu it may gseem judicious; (e) to insure and
reinsure the saie and all risks incidental to Morlyagee's
possession, operalioe and management thereof; and (f) to receive all
of guch avails, rents, issues and profits; hereby granting full
powar and puthority to exercise each and every of the rights,
privileges and powers narein granted at any and all times hereafter,
without notice to Murtgagorn.

Mortgagee shall not-he obligated to perform or discharge,
nor does it hereby underteke vo nerform or discharge, any
obligation, duty or liability undar any leases. Mortgagor shall and
does hereby agree to indemnify and rpold Mortgagee harmless of and
from any and all liability, loss or 4rmage which it msy or might
incur under said leaser or under or Ly reason of the assignment
thereof and of and from any and all ciairms and demands whatsoever
which may be asserted against it by reasaon nof any alleged
obligations or undertakings on its part to perform or discharge any
of the fterms, covenants or agreements contaired in said leases.
5hould Mortyagee incur any such liability, loss or Jdamage, under
said lenses or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thareof, including
costs, expenses and reasonable attorneys' fees, shal) e secured
hereby, and Mortgagor shall reimburge Mortgagee therefor immediately
upon dJdemand,

Application of Income Recelved by Mortgagee

20, Mortgagee, in the exercise of the rights and powers
hereinahove conferred upon it by Section 17 and Bection 19 hereof
shall have full power Lo use and apply the avails, rents, issues and
profits of the premises to the payment of or on account of the
following, in such order as Morigagee may determine.

(a) to the payment of the operating expenses of said
property, including cost of management and leasing thereof (which
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with a copy to:

Farle S. Rappaport, Esq.

Schwartz, Cooper, Kolb & Gaynor Chartered
20 South Clark Street, Suite 1100
Chicago, Illinois 60603

or at such other place as either party hereto may by notice in
writing designate as a place for service of notice shall constltute
servica of notice hereunder.

Waiver oI Defense; Remedies Not Exclusive

25, M action for the enforcement of the lien or any
provigion hetesf shall be subject to any defense which would not be
good and avalinble to the parbty inteirposing same in an action at law
upon the Note, Mortgages shall be entitled to enforce payment and
performance of any indebtedness or obligations secured heraby and to
exercise all rights znd powers under this mortgage or olther
agreement or any laws.pow or haerealter in force, notwithstanding
some or all of the said indebtedness and obligations secured hereby
may now or hereafter be olrerwlise secured, whether by mortgage, deed
of trust, pledge, lien, astigrment or otherwise. Neither Lhe
acceptance of this mortgage nor its enforcament whether by court
action or other powars herein contained, shall prejudice or in any
manner affect Mortgagee's right Lo realize upon or enforce any other
securily now or hereafter held by Mcrtgsgee, it being agreed that
Mortgagee shall be enkitled to enforcza this mortgage and any other
romedy hereln or Ly law provided or permpsttoed, but each shall be
cumulative and shall be in addition to avery other remedy given
hereunder or now or hereaflter existing at law or in equity or by
statute, Every power or remedy glven hereuy tu Mortgagee or to
which 1t may be otharwise entitled, may be exercised, concurrently
or independently, from time to time, and as often as it may be
feamed expedient by Mortgagee and Mortgagee may pucsus inconsistent
remedies, No waiver of any defaull of Lhe Mortgager limreunder shall
be implied from any omission by the Mortgagee or Holders Lo take any
action on account of such default if such default persists or be
rapeated, and no express walver shall affect any default _vther than
the default specified in the exprewss waiver and that only for the
Lime and to Lhe extent therein stated.

Woilver of Stotutory Rights

26, Mortgagor shall not and will not apply for or avail itself
of any appraisement, valuation, stay, extension or exemption lawsgp
or any so-called "Moratorium Laws," now axisting or herealter o)
enactad, in order to prevent or hinder the enforcement or ¢
foreclosure of this mortgage, but hereby waives the benefit of 9u%g
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had elected at the time of such application of proceeds (or if
Mortgagor then has no such election, as the first succeeding date on
which Mortgagor could so elect) to prepay the indebtedness in
accordance with the terms of the Note.

Release Upon Payment and Discharge of
—Mortgagor's Obligations —_

23, If Mortgagor shall fully pay all principasl and interest
on the Note, and all other indebtedness secured hereby and cumply
with all of the other terms and provisions hereof to be performed
and cranlied with by Mortgagor, then this mortgage shall be nuil and
void, dortgagee shall release this mortgage and the lien thereof by
proper liaptrument upon payment and discharge of all indebtedness
secured weceby and payment of a reasonable fee to Mortgagee for the
execution uZ such release,

Giving.of Notign

24. Any noui¢cs which either party hereto may desire or be
required to give to the other party shall be in writing and the
delivery thereof to toe individual to whom addressed or the mailing
thereof by certified mat) addressed to:

MORTGAGOR

American National Bark) and Trugt Company of Chicago
33 North LaSalle Stree’
Chicago, Illinois 60607

with a copy to:

Gasil B, Rago, Esg.
Rudnick & Wolfe

203 North LaSalle Street
Suite 1800

Chicago, Illinois 60601

Marvin Lebovitz
5007 5, Lawndnle
Chicago, 1llinois

MORTGAGEE

Exchange National Bank of Chicago
120 South LaSalle Stireet

Chicago, Illinois 60603
Attention: Mary Jo Sloat
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Execution of Separate Security Agreement,
_.Binancing Statements, etc,

32. Mortgagor, upon request hy Mortgagee from time to time,
shall execute, acknowledge and deliver tc Mortgagee, or cause any
Affiliated Person to so execule, acknowledge and deliver to
Mortgagee, a Security Agreewent, Financing Statement or other
similar security instruments, in form satisfactory to Mortgagee,
covering all property of any kind whatsoever owned by Mortgagor or
such Affiliated Person, ag the case may be, which in the sole
opinion of Mortgagee is essential to the operation of the premises
and waich constitutes goods within the meaning of the Uniform
Commercial Code or concerning which there may be any doubt whether
the title Lo same has been conveyed by or security interest
perfactad by this Mortgage under the laws of the state in which the
premises are.located, and will further oxecute, acknowledge and
teliver, or cause to be executed, acknowledyged and delivered, any
financing statersnt, affidavit, continuation statement or
cortificate or oller documents as Mortgagee may reguest in order to
perfect, preserve, maintain, continue and extend the security
interest under and the priority of this mortgage and such security
instrument., Mortgagour further agrees to pay to Mortgagee on demand
all costs and expenses iusurred by Mortgages in connection with the
preparation, execution, regcarding, Liling and refiling of any such
document, '

Partial Invalidity, Maximum Allowable
—Rate of Interest (o

33. Mortgagor and Mortgagee irtznd and believe that each
provision in this mortgage and the Noie camports with all applicable
local, state and federal laws and judicial docisions. However, if
any provision or provisions, or if any poriicun of any provision or
provigions, Iin this mortgage or the Note is found by a court of law
to be in viclation of any applicable lecal, stute or federal
ordinance, statute, law, adwministrative or judicial decision, or
public policy, and if such court should declare suck portion,
provision or provisions of this mortygage and the Note to be illegal,
invalid, unlawful, void or unenforceable as written, <hken it is the
intent both of Mortgagor and Mortgagee that such portice, provision,
or provisions shall be given force to the fulleslt possibiz axtent
that they are leqal, valid and enforceable, that the remainder of
this mortgage and the Note shall be construed as if such illegal,
invalid unlawful, void or unanforceable portion, provision or
provisions were not contained therein, and that the rights, ¥o
obligations and interest of Mortgagor and Mortgagee under the
remainder of this mortgage and the Note shall continue in full foreqy
and etfect, All agreements herein and in the Note are expressly tvh
limited so that in no contingency or event whatsoever, whether by ©
reason of advancement of the proceweds herecf, acceleration of
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laws, HMortgagor for itself and all who may claim through or under
it waives any and all right to have the property and estates
comprising the premises marshaled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction Lo foreclose
such lien may order the premises sold ag an entirety, Mortgagor
hereby waives any and all rights of redemption from sale under any
order or decree of foreclosure of this mortgage on behalf of the
Mortgagor, the trust estate, and all persons beneficially interested
therein, and each and every person except decree or judgment
creditors of Mortgsgor in its representative capacity and of the
trust nstate, acquiring any interest in or title to the premises
subsequunt to the date of this mortgage.

Post Maty: ity Rate

28, “Bost maturity rate" as used herein shall mean interest

at three percent (3%) above the non-default interest rate then in
effect,

Binding _on Successocrs 2nd Asgigns

29, This mortgage and all provisions hereof, shall be hinding
upon Mortgagor and all persons claiming under or through Mortgagor,
and shall inure to the benerit of the Holders from Ltime to time and
of the successors and assignhs Of the Mortgagee.

Definitions of "Mortgagor,” "Mortoaqee”
—and "Affiliated Persons”

et

30. The word "Mortgagor® when used herein shall include; (a)
the oriyinal Mortgagor named in the presaribies hereof; (b) said
original Mortgagor's successors and assigns, and (c) all owners from
time to time of the premises. The words "Affiliated Persons” when
used herein shall mean any and all of: (a) guxrantor of any of the
obligations of Mortgagor under the Note, this meortgage, or any Loan
Ayreement; (b) if Mortgagor is a trustee, beneficiaries of the
trust, including the general partners of any gener:il or limited
partnership which is o beneficiary of the trust, The words
“Holders" and "Mortgagee" when used herein shall include-all
successors and assigns of the original Holders and Mortyance
identified in the preambles hereof.

Captions

31, The captions and headings of various paragraphs of this
mortgage are for convenience only and are not to be construed as
defining or limiting, in anpy way, the scope ar intent of the
provisions hereof,
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(d) The transfer, pledge or hypothecation, whather by
operation of law, voluntarily or otherwise, of more than Eifty
porcant (50%) of the voting stock of any corporate Affiliated Person
or of any subdequent corporate mortyagor (other than a land trust
mortyagor) who suceeeds to title Lo Lhe premises pursuant to this
paragraph 35,

If any of the events set forth in subparngraphs (a)-(d)
of this parograph 35 shall occur without Mortgagor's prior written
consent, Mortgagee shall have the righl to declare the entire
indebtadness secured hereby lmmediately due and payable and Lo
exercisa all rights and remedles gronted to Mortgayes under this
mortgnos in the event of default hereunder. In the event Motrtgagaoe
declares Lhe ludebteduess due and payable pursuant to this paragraph
35, thereisaall be added to the principal balance secured hereby an
amount pgual ta the prepayment penalty which would Le due if a
prepayment in fvll was then belng made pursuant to the terms of Lhe
Note.

Applicable._Law

36, This Mortgage, the Note and all other instruments
evidencing and securing the loan secured hereby shsll be construed,
interpreted and government. oy the laws of the State of Illinois,
provided, however, that in che event ull or any portion or portions
of the premises are not located in said state, then and in such
event the enforcement hereof agaiost the premises, or portion or
portions thereof, located outside zFf such state, and remedies
therefor, shall be governed by the lans of the jurisdiction in which
the premises or such portions are locCetead.

Further_lnstruments

37. Upon request of Mortgagee, Mortgago:r will execule,
acknowledge and deliver all such additional inutrwments and fuvther
assurances of title and will do or cause to be done _all such further
acts and things as may reasonably be necessary fully to effectuate
the intent of this Mortgage and of the other Loan Ducurauts,

Pollution

38, (a) Mortgagor represents and warrants that (i) Mortgagor
has not used Hazardous Materials (as defined hereinafter) con, from
or affecting the premises in any manner which vieclates federal,
State of Illinois or local laws, ordinances, rules, regulations, or
pelicies governing the use, storage, treatment, transportation,
manufacture, refinement, handlling, production or disposal of )
Hazardous Materials, and that, to the best of Mortgagor's knowledg%p
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moturity of the unpaid principal balance of the Note, or otherwise,
shall the amount paid or agreed to be paid to the Holders for the
use, forbearance or detention of the money to be advanced hereunder
exceed the highest lawful rate permissible under applicable usury
laws. If, from ony circumstances whatsoever, fulfillment of any
provision hereof or of the Note or any other agreement referred to
hgrein, ut the time performance of such provision shall be due,
ghull involve transcending the limit of validity prescribed by law
which o court of competent jurisdiction may deem applicable hereto,
then, ipso facto, the obligation to be fulfilled shall be reduced to
the limit of such validity and if from any circumstance the Holders
ghaoll ever receive as interest an amount which would exceed the
highest-lawful rate, such amount which would be excessive interest
shall be npplied to the reduction of the unpaid principal balance
due under the Note and not to the payment of interest.

Mortgagee's Liea for Service Charge
-..ond _Expenses_

34, At all iimes, regardless of whether any loan proceeds
have been disbursed, (his mortgage secures (in addition to any iuin
proceeds disbursed frem. time to time) the psyment of any and all
loan commissions, servicu-charges, liquidsted damages, expenses and
advances Que to or incurred by Mortgagee in connection with the loan
to be secured hereby, all in accordance with the applicatlion and
loan commitment issued in conaection with this transaction.

Maintenance of Mortgagor'g and Afciliated
~-Bergong' Interests; Additional Finzpoing

35, Mortgagor shall not suffet or_ germit any of the following
to occur:

(a) The transfer of title to all Oy any portion of the
premises, whether by operstion of law, volunturily or otherwise;

{b) The assignment of the beneficial irterest in the
trust constituting the Mortgagor, whether by operatizp nf law,
voluntarily or otherwise;

(¢) The encumbering of title to the premises By the lien
of any mortgage, trust deed or other instrument in the nature of the
mortgage or trust deed, the collateral assignment, pledge or
hypothecation of the beneficial interest in the trust constituting
Mortgagor hereunder or the assignment, pledge or hypothecation of
the avails, rents, issues or profits of the premises, as, in any
case, security for any loan or obligation other than the loan
secured hereby; or
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claimg, demands, penalties, fines, lisbilities, settlements,
damages, costs or expenses of whatever kind or nature, known or
unknown, contingent or otherwise, arising out of, or in any woy
related to, (a) the presence, disposal, release or threatened
release of any Hazardous Materials on, over, under, from, or
affecting the premises or the soil, water, vegetation, buildings,
personal propetty, parsong o animals thereon; (b) any personal
injury (including wrongful death) or property damage (real or
personal} arising out of or related to such Hazardous Materials;
{c) any lawsuit brought or threatened, settlement resched or
government order relating to such Hazardous Materials, and/or (d)
any vaalation of laws, orders, regulations, requirements or demands
of govarnment authorities, or any policies or requirements of
Mortgagze, which are based upon or in any way related to such
Hazardous Malterlals including, without limitation, reasonable
attornaey's and consultant's fees, investigation and laboratory fees,
courl costa, ‘and litigatiun expensesy,

This mortgags. is executed by Amerlcan National Bank and Trust
Company of Chicage, not personally but ag Trustee as aforesaid in
the exerclse of tha power and authority confoerrad upon and vested in
it as such trustes (end sald Bank hereby warrsnts that it possesses
full power and authoricv *to execute this instrument), and it is
exprossly understood and suceed that nothing hereln or in said Note
contained shall be construcd as crenting any liabillty on Mortgagor
or on sald Bank or on any beneflciuary who is not a gubrantox,
pergonally to pay the sald Noce or any interest that may acecrue
thereon, or any indebtedness acczuing thereunder, or to perform any
covenant either express or implied bareln contained (it being
undervstood and agreed that each of ltan provisiong hereof, except the
warranky hereinabove contained in this evacution clause, shall
constitute a condition and not a covensat or agreement, regardless
of whether the same may ba couched in lanyrage of a promise or
covanant or agreament), altl such liability, & any, being expressly
walved by Mortgagee and by every person now cv hareafter claiming
any tvight or security hereunder, and that so Loy as Mortgagor and
ity successors and sald Associntion personally are-voncerned, the
Holders and the owner or ownery of any indebtedness ascruing
hereuncder shall look solely to any one or more of: (1) the pramises
and the rents, lssues and profity thereof for the paynent thereof by
the enforcoment of the lien hereby created, in the manner herein and
in the Note provided; (2) awssets of the Trust Estate held under the
Trust Agreemant; {(3) any other security given to secure sald
indebtedness; or (4) the personal liability of the guarantors, if
any.

IN WITNESS WHEREOF, American Natlional Bank and Trust Company of
Chicago, not personally but as Trustee as aforesald, has causaed
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no prior owner of the premises or any tenant, subtenant, occupant,
prior tenant, prior subtenant or prior occupant has used Hazardous
Materials on, from or affecting the premises in any manner which
viclates federal, state or local laws, ordinances, rules,
regulations or pnlicies governing the use, storage, treatment,
trangportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials; (ii) Mortgagor has never received
any notice of any violations of federal, state or local laws,
ordinances, rules, regulations or policies governing the use,
storage, Lreatment, transportation, manufacture, refincment,
handling, production or disposal of Hazardous Materials and, to the
best &f Mortgagor's knowledge, there have been no actions commenced
or threustened by any party for noncompliance. For purposes of this
Mortgaye, “"Hazardous Materials" includes, without limitation, any
flamnable/einlosives, radicactive materials, hazardous materials,
hazardous wapces, hazardous or toxlc substances or related materisls
defined in the Comprehensive Environmental Response, Compensation
and Liability A2y of 1980, as amended (42 U.S,C, Sections 9601, et
seq.), the Hazardous Materials Transportation Act, as amended (49
U.8.C., Sections 180i, et seq.), the Resource Conservation and
Recovery Act, as amendec (42 U.S5.C., Sections 9601, et seg.), and in
the regulations adopted and publications promulgated pursuant
thereto,

(b) Mortyagor shali keep or cause the premises Lo be
kept free of Hazardous Materisls, and, without limiting the
foregoing, Mortgagor shall not ceuse or permit the premises to be
used to generate, manufacture, refipa, transport, treatl, store,
handle, dispose of, transfer, producs, or process Hazardous
Materials, except in compliance wilth a)l applicable federsl), state
and local laws ond regulations, nor shall NMortgagor cause or permit,
as a result of any intentional or unintentiznal act or omission on
the part of Mortgagor, a release of Hazardous Materiasls onto the
premises or onto any other property, and shall exercise its best
efiforts to prevent a tenont, subtenant or occupanr: from releasing
Hezardous Materials onto the premises or onto any other property.

(c) Mortgagor shall (i) conduct and compisiz. all
investigations, studies, sampling and testing, and all iemedial,
romoval and other actions necessary to clean up and remove-all
Hozardous Materials, on, under, from or affecting the premises in
accordance with all applicable federal, stste, and local laws,
ordinances, rules, regulations and poulicies, to the reasonable
sptinfaction of Mortgagee, and in accordonce with the orders and
directives of all federal, state, and local governmental
attthorities, and (ii) defend, indemnify and hold harmless Mortgagee,
its employees, agents, officers and directors, from and against 31y

3o
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b
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STATE OF ILLINOIS )

)8S:
COUNTY OF é_’a—& ) )

| L% & SYIENG #Amorcan Natlonal Bank and Trust Company of Chicake
I, — VIRV 0 a Notary Public in and for said
Cotﬂ’f%’ H}njo%m“ita‘teogforesaid, DO HEREBY gﬁgTIFY, H.‘.aﬁxcmn Yz

of saigd Bank who are personall¥bknown to me to be the same
ersonsgwh names are subscribed to t i ent

E‘;S such“‘.%iqil v f"“f“ﬂ'a nd hisgm*?]i %%CHH Aw
respactively, appeared before me this day in person and

acknowledged that they signed and delivered the said instrument

as thexr own free and voluntary act and as the free and

voluntasy act of said Bank, as Trustee as aforesaid, for the

uses anc-purposes therein set forth; snd the said _ASSISTANT SECRETARY

~-_then and there acknowledged that (s)he, as

custodian of the corporate seal of said Bank, did affix the

corporate sexi of said Bank to said instrument as (his) (her)

own free and voluntary act and as the free and voluntary act of

said Bank, as Trustec.as aforesaid, for the uses and purposes

therein set forth. ,

'
-
v

GIVEN under my hand and Notarial Seal this __. 5 day of

L 19, @ﬁ ——‘WE/‘;,_GWJ.

Norary Public

My commissicn explres .
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these presents to be signed by itsPecond Viea P’"m'['mﬁ ang its
corporate seal to be hereunto affixed by its T HOMIARY  the
day and year first above written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO not
personally, but as Trustee under
Trust Agreement dated

March 7, 1979 and known as

Trust Number 45977

By / y, Y s
ts Vien Freaident
ATTEST:
/Jﬂ
L6 mmr OATARY
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