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security, under any and all present and future leases of the Premises, together
with the right, but not the obligation, to collect, receive, demand, sue for and
recover the same when due or payable, Mortgagee by acceptance of this
Mortgage agrees, as a personal covenant applicable to Mortgagor only, and not as
a limitation or condition hereof and not available to anyone other than Mortgagor,
that untll a Default shall occur or an event shall occur, which under the terms
hereof shall glve to Mortgagee the right to foreclose this Mortgage without
further notlce or expiration of any cure period Mortgagor may collect, recelve
and enjoy such avalls,

Further, Mortgagor does hereby expressly walve and release all rights and
benefits under and by virtue of the Homestead Exemptlon Laws of the State of
ItHnols.

Furiper, Mortgagor covenants and agrees as [cllows:

[, Mnrigagor shall (a) promptly repalr, restore or rebuild any bulldings or
improvements now or hereafter on the Premises which may become damaged or
be destroyed provided that Mortgagee shall make insurance and eminent domain
proceeds avallable forsuch purpose; (b) keep the Premises in good conditlon and
repair, without waste, and, except for this Mortgage, free from any en-
cumbrances, security intgezsts, llens, mechanics' liens or claims for lleny (c) pay
when due any lndebtedness wiilch may be secured by a lien or charge on the
Premises, and upon request exhikit satlsfactory avidence of the discharge of such
lien or charge to Mortgagee bhowaver, Mortgagor may contest such amounts
provided Its posts adequate sccurity with Mortgagee; (d) complete within a
reasonable time any bullding or buildings now or at any time in process of
construction upon the Premises; (e) materlaly comply with all requirements of all
laws or munlclpal ordinances with respeci o the Premlses and the use of the
Premises; (f) make no materlal alteratlons in'the Premises, except as required by
law or municipal ordinance, unless such alteratiors have been previously approved
in writing by Mortgagee which approval shall nat/be unreasonably withheld or
delayed; fg) refrain from Impairing or diminlshing ihe value of the Premises,

2. Mortgagor shall pay, when due and before &ipy penalty attaches, all
general taxes, speclal taxes, special assessinents, water taxes or-charges, dralnage
taxes or charges, sewer service tuxes or charges, and other tajes, assessments or
charges against the Premises, Mortgagor shall, upon written request, furnish to
Mortgagee duplicate paid recelpts for such taxes, assessments and charges. To
prevent Default hereunder Mortgagor shall pay In full under protesty In the
manner provided by statute, any tax, assessment or charge which Morigupar nay
desire to contest prlor to such tax, assessinent or charge becoming delinquent,

3, Upon the request of Mortgagee, Mortgagor shall dellver to Mortgagee
all original leases of all or any portlon of the Premises, together with assignments
of such leases from Mortgagor to Mortgagee, which assignments shall be In {orm
and substance satisfactory to Mortgagee; Mortgagor shall not, without Mort-
gagee's prior written congent, procure, permit or accept any prepayment, dis-
charge or compromise of any rent or release or any tenant occupying more than
25% of the space at 1700 Rand Road, Palatine, lllinols from any obligation, at any
time while the indebtedness secured hereby remalns unpald.

%  Any award of damages resulting from condemnation proceedings,
exerclse of the power of eminent domain, or the taking of the Premlses for public
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BANK
MORTGAGE

§231¢ 1209

THIS MORTGAGE is dated as of June 23, 1989, and is between R & D Thiel,
Inc., a Delaware Corporation, ("Mortgagor") and The First Natlonal Bank of Des
Plaines ("Mortgagee"),

WITNESSETH:

Mortgagor has executed an Installment Note dated as of the date of this
Mortgaze payable to the order of the Mortgagee ("Note"), in the principal amount
of 2100,003,00. The Note Js first payable in 59 monthly consecutive instaliments
of §1,493.14 rach including interest commencing July 20, 1989 and continuing on
the same davof each month thereafter through May 20, 1995 with a final payment
of all of the out:i2nding principal balance plus accrued and unpaid interest on
June 20, 1995, Intersst on the Note shall accrue at the per annum rate of thirteen
percent (13%), Intecst after Default as hereinafter defined on the principal
balance of the Note reiralning {rom time to time unpaid shall be at the per annum
rate of sixteen percent (i6%).

The Mortgagor shall have flve days after written notlce is sent to the
Mortgagor by the Mortgagee by /5, Mall postage pre-paid to cure any monetary
default and Mortgagor shall have inirty days after written notice is sent to the
Mortgagor by Mortgagee by U.S, Mall pusiage prepaid to cure any non-monetary
default that reasonably can be anticipated to be cured within thirty days (provided
that the non-monetary cure period shall e axtended if the default cannot be
cured within thirty days but the cure is comménced and dillgently prosecuted 1o
completion within sixty days).,

To secure payment of the indebtedness eviderced by the Note and the
l.iabllities {defined below)}, including any and all rencals and extensions of the
Note, Mortgagor does by these presents CONVEY, WARKANT and MORTGAGE
unto Mortgagee, all of Mortgagor's estate, right, title anc irterest in the real
estate situated, lylng and being in the County of Cook, and State of lllinols,
legally described on attached Exhibit A and made part hereof, which is referred to
hereln as the "Premises”, together with all improvements, bulldings, t:nements,
hereditaments, appurtenances, gas, oll, minerals, easements located i, on, over
or under the Premises, and all types and kinds of furniture, fixtures, spraratus,
machinery and equipment, including without limitation, all of the foregoling used
to supply heat, gas, air conditioning, water, light, power, refrigeration or
venthatlon (whether single units or centrally controlled) and all screens, window
shades, storin doors and windows, floor coverings, awnings, stoves and water
heaters, whether now on or In the Premises or hereafter erected, installed or
placed on or in the Premises and owned by Mortgagor, and whether or not
physically attached to the Premises. The foregoing items are and shall be deemed
a part of the Premises and a portion of the security for the Liabilities.

Further, Mortgagor does hereby pledge and assign to Mortgagee, all leases,
written or verbal, rents, issues and profits of the Premises, including without
limitation, all rents, issues, profits, revenues, royaltles, bonuses, rights and
beneflts due, payable or accruing, and all deposits of money as advance rent or for
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be consldered as a walver of any right accruing to Mortgagee on account of any
Default hereunder on the part of Mortgagor.

8. If Mortgagee makes any payment authorized by this Mortgage relating
to taxes, assessments, charges, liens, securlty interests or encumbrances, Mort-
gagee may do so according to any bill, statement or estimate recelved from the
appropriate party claiming such funds without Inquiry into the accuracy or
valldity of such bill, statement or estimate or Into the validity of the llen,
encumbrance, security interest, tax, assessment, sale, forfelture, tax lien or tlitle
ar claim thereof,

9, Upon Default and the expiration of any applicable cure period, at the
sole option of Mortgagee, the Note and/or any other Llabllitles shall become
immedtaiely due and payable and Mortgagor shall pay all expenses of Mortgagee
including sttorneys’ and paralegals' fees and expenses incurred in connection with
this Mort2aze and all expenses incurred in the enforcement of Mortgagee's rights
in the Prerisqs and other costs incurred in connection with the disposition of the
Premises. The t2rm "Default" when used in this Mortgage means any one or more
of the events, cunditlons or acts defined as a "Default" in the Note, including but
not limited to the-1allure of Mortgagor to pay the Note or Llabilities in
accordance with their serme or failure of Mortgagor to comply with or to perforin
in accordance with any representation, warranty, term, provision, condition,
covenant or agreement con:alned in this Mortgage, the Note or any instrument,
agreement or writing securlng any Liabilities, Default under the Note shall be
Default under this Mortgage,

10, Notwithstanding any other riuvisions of this Mortgage, no sale, lease,
mortgage, trust deed, grant by Morigagor of an encumbrance of any kind,

conveyance, transfer of occupancy or poisestion, contract to sell, or transier of
the Premises, or any part thereof, or sa.e er transfer of ownership of any
beneficlal interest or power of direction in a)and trust which holds title to the
Premises, shall be made without the prior wilten consent of Mortgagee.,
However, i the Mortgagee is pald In full all Llabilities due the Mortgagee from
Mortgagor on the Note and the Note dated Aprll 10, 198%7in the principal amout
of $825,000.00, the Mortgagee will not withhold its corsent, In the event any
lease of the premises Is commerclally reasonable and will not tinpalr the interests
of the Mortgagee, the Mortgagee's consent will not be withheic,

L1, “Liabilitles" means any and all liabilities, obligations anti injebtedness
of Mortgagor or any other maker of the Note to Mortgagee for payrieit-of any
and all amounts due under the Note or this Mortgage, and {or any other liruilities,
indebtedness or obligations of every kind and nature of Mortgagor, any other
maker of the Note, or any guarantor of the Note to Mortgagee with the excepion
of the Promlssory Note dated Jume 30, [989 in the principal amount of
$2,500,000,00 whether heretofore, now or hereafter owlng or arising, due or
pavable, howsoever created, arising or evidenced, whether direct or indirect,
absolute or contingent, primary or secondary, joint or several, whether existing or
arising, through discount, overdraft, purchase, direct loan, by eperation of law or
otherwise, together with attorneys' and paralegals' fees relating to the
Mortgagee's rights, remedies and securlty Interests hereunder, Inciuding advising
the Mortgagee or drafting any documents for the Mortgagee at any time,
Llabllitles Includes all of the llabiiitles, obligations and Indebtedness of any
partnershlp owling to the Mortgagee created or arising by the partnership while
Mortgagor, any other maker of the Note, or any guarantor ol the Note may have
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use are hereby transferred, assigned and shall be paid to Mortgagee; and such
awards or any part thereof may be applied by Mortgagee, after the payment of all
of Mortgagee’s expenses, including reasonable costs and attorneys' and paralegals'
fees, to the reduction of the indebtedness secured hereby and Meortgagee is hereby
authorized, on behalf and in the name of Mortgagor, to execute and deliver valid
acquittances and to appeal from any such award,

5. No remedy or right of Mortgagee hereunder shall be exclusive. Each
right or remedy of Mortgagee with respect to the Liabllities, this Mortgage or the
Premises shall be |p addition to every other remedy or right now or hereafter
existing at law or in equity, No delay by Mortgagee in exercising, or omitting to
exercise, any remedy or right accruing on Default shall impair any such remedy or
right, or shall be construed to be a waiver of any such Default, or acquiescence
thereir. or shall affect any subsequent Default of the same or a different nature.
Every such remedy or right may be exercised concurrently or independently, and
when and 45 »ften as may be deemed expedient by Mortgagee.

6,  Mortganor shall keep the Premises and alf buildings and improvements
now or hereafter sitiated on the Premises insured agalnst loss or damage by fire,
lightning, windstorim, vandalism and malicious damage and such other hazards as
may from time to time v reasonably designated by Mortgagee. Mortgagor shail
keep all bulldings and itnzrovements now or hereafter situated on the Premises
insured against loss or damage by flood, if the Premises is located in a {lood
hazard zone. Each insurance policy shall be for an amount sufficient to pay in full
the cost of replacing or repairing *iw bulldings and improvements on the Premises
and, in no event less than the prircipal amount of the Note, Mortgagor shall
obtaln liabllity insurance with respect <o the Premises in an amount which is
reasonably acceptable to Mortgagee. 'All oolicies shall be issued by companies
reasonably satisfactory to Mortgagee, Each/insurance policy shall be payable, in
case of loss or damage, to Mortgagee. Eacli.insurance policy shall contain a
lender's loss payable clause or endorsement, in 1o/t and substance satisfactory to
Mortgagee. Mortgagor shal! deliver all insurance poiizies, including additional and
renewal policies, to Mortgagee. In case of insurance soout to expire, Mortgagor
shall deliver to Mortgagee renewal policies not less thar ten days prior to the
respective dates of expiration. Each Insurance policy sha'irot be cancellable by
the insurance company without at least 30 days' prici written notice to
Mortgagee.

7. Upon Default by Mortgagor hereunder and the comurenc2ment of
foreclosure proceedings by Mortgagee, Mortgagee may, but need nai, raaiee any
payment or perform any act required of Mortgagor hereunder in any {ciim and
manner deemed expedient by Mortgagee, and Mortgagee may, but need not, make
ful) or partial payments of principal or interest on any encumbrances, liens or
securlty Interests affecting the Premises and Mortgagee may purchase. discharge,
compromise or settle any tax llen or other lien or title or claim thereof, or
redeern from any tax sale or forfeiture affecting the Premises or contest any tax
or assessment, All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred In connection therewith, including attorneys' and
paralepals' fees, and any other funds advanced by Mortgagee to protect the
Premises or the lien hereof, plus reasonable compensation to Mortgagee for each
matter concerning which action herein authorized may be taken, shall be so much
additional indebtedness secured hereby and shall become immediately due and
payable without notice and with interest thereon at a per annum rate equivalent
to the post maturity rate set forth In the Note. Inaction of Mortgagee shall never
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Mortgagor, except for the Intervention of the recelver, would be entltied to
collect the rents, lssues and profits, Such recelver shall also have all other
powers which may be necessary or are usual for the protection, possession,
contral, management and operatlon of the Premises, The court in which the
fareclosure sult s {lled may from time to thine authorize the recelver to apply the
net Income In the recelver's hands In payment in whole or In part of the
indebtedness secured hereby, or secured by any Judgment foreclosing thls Mort-
gage, or any tax, speclal assessment or other llen or encumbrance which may be
or become superior to the lien hereof or of the Judgment, and the deficiency
Judgment against Mortgagor or any guarantor of any of the Note in case of a
torfeiture sale and deficlency,

14, No actlon for the enforcement of the lien or of any provision of this
Mortgage shall be subject to any defense which would not be good and avallable to
the party !at2rposing the same In an action at law upon any of the Note.

L6, Morizagee shall have the right to Inspect the Premises at all reason-
able times and accesus thereto shall be permlitted for that purpose.

17. Mortgagee znall release this Mortgage by a proper release after
payment In full of the Nutz,

18, This Mortgage and-ai provislons hereof, shall extend to and be binding
upon Mortgagor and all persciis-or partles claiming by, under or through
Mortgagor. The word "Mortgagor' wnen used herein shall also include all persons
or partles liable for the payment of the indebtedness secured hereby or any part
thereof, whether or not such persons o: parties shall have executed the Notes or
this Mortgage. Each Mortgagor shall be jeintlv and severally obllgated hereunder.
The singular shall include the plural, the plural.shall mean the singular and the use
of any gender shall be applicable to all genders, The word "Mortgagee" Includes
the successors and assigns of Mortgagee.

19. MORTGAGOR HEREBY WAIVES ANY AND ALl RIGHTS OF REDEM-
PTION FROM SALE UNDER ANY ORDER OR JUDGMEMT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMLINT PURSUANT TO
THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, ON MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF TrE MORT-
GAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISZS AS OF
OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE, [N THE EVENT THE
PREMISES IS AGRICULTURAL PROPERTY AND MORTGAGOR IS AN ILLINOIS
CORPORATION, A FOREIGN CORPORATION LICENSED TO DO BUSINEES.IN
THE STATE OF ILLINOIS OR A CORPORATE TRUSTEE OF AN EXPRESS
TRUST, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEM-
PTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO
THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, ON MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF MORTGAGOR,
ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES, AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAGE, IN THE EVENT THE
PREMISES 1S RESIDENTIAL PROPERTY AS DEFINED UNDER THE LAWS OF
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been or may be a member of such partnership, Notwithstanding the foregoing, in
no event shall the Jien of this Mortgage secure outstanding Liabilities in excess of
450% of the original stated principal amount of the Note and this Mortgage.

12, When the Indebtedness secured hereby shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien of
this Mortgage. In any sult to foreclose the llen of this Mortgage, there shall be
allowed and included as additional indebtedness In the judgment of foreclosure all
expenditures and expenses which may be pald or incurred by or on behalf of
Mortgagee for attorneys' and paralegals' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs and
costs of procuring all abstracts of title, title searches and cxaminations, title
insurancé. policies, Torrens certificates, tax and llen searches, and similar data
and assurances with respect to title as Mortgagee may deem to be reasonably
necessary eiiher to prosecute the foreclosure sult or to evidence to bidders at any
foreclosuresnie, All of the foregolng items, which may be expended after entry
of the foreclesire judgment, may be estimated by Mortgagee. All expendjtures
and expenses meriiened In this paragraph, when incurred or paid by Mortgagee
shall become additioral indebtedness secured hereby and shall be immediately due
and payable, with interast thereon at a rate equivalent to the post maturity
Interest rate set forth. inihe Note. This paragraph shall also apply to any
expenditures or expenses incuriad or paid by Mortgagee or on behalf of Mortgagee
in connection with (a) any proceeding, including without limitation, probate and
bankruptcy proceedings, to whih Mortgagee shall be a party, either as plaintiff,
claimant or defendant, by reason cf this Mortgage or any indebtedness secured
hereby; or {b) any preparation for the commencement of any suit for the
foreclosure of this Mortgage after accrial of the right to foreclose whether or not
actually commenced or preparation for tie tcommencement of any suit to collect
upon or enforce the provisions of any of the Mnte or any Instrument which secures
the Note after Default, whether or not actualy commenced; or {c) any prepa-
ration for the defense of any threatened sult or proceeding which might affect the
Premises or the security hereof, whether or not actually commenced.

13, The proceeds of any foreclosure sale shall be istributed and applied in
the following order of priority: first, on account of all cosis and expenses incident
to the foreclosure proceedings, including all the items that ai2-mentioned in the
Immediately preceding paragraph; second, all other items which wnder the termns
of this Mortgage constitute indebtedness secured by this Mortgage 2dditional to
that evidenced by the Note, with interest thereon as herein provided: third, all
principa) and interest remaining unpaid on the Note and the Liabilitizs irst to
interest and then to principal); fourth, any surplus to Mortgagor or Morrgagor's
heirs, legal representatives, successors or assigns, as their rights may appear,

14,  Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such sult is flled may appoint a receiver of the
Prernises. The receiver's appointment may be made either before or after entry
of judgment of foreclosure, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for the receiver and without
regard to the then value of the Premises or whether the Premises shall be then
occupied as a homestead or not. Mortgagee may be appointed as the receiver.
Such recelver shall have power to collect the rents, issues and profits of the
Premises during the pendency of the foreclosure suit and, in case of an entry of
judgment of foreclosure, during the full statutory period of redemption, if any,
whether there be redemption or not, as well as during any further times when
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STATE OF ILLINOIS
COUNTY OF COOK

l, _ Rebecea J, Shaw & Notary Public in and for the
County and State atoresaid, do hereby certity'that _Donuld W. Reitor _
oo @nd __Tovranca B, Smith , personally known to me
to be the same persons whose naines are s —
and _Vien Prostdent ., respectlvely, o K& D fhiel, Inc, .
8 Delaware corporatlon, subscribed o the foregoing

Instrument, appeared before me this day in person and acknowledged to me that
they, being thereunto duly authorized, signed and delivercd sald instrument as
thesv_own frce and voluntary act and as the free and voluntary act of said

corparation, for the uses and purposes thereln set forth,

GIVEN inder my hand and notarial seal this _ 27ch day of __Jun
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My Commission Expires:
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THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, BUT
PRIOR TO THE FILING OF A COMPLAINT FOR FORECLOSURE, THE PREM-
ISES CEASES TO QUALIFY AS RESIDENTIAL PROPERTY, MORTGAGOR HERE-
BY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER
ANY ORDER OR JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND
ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE
OF [LLINOIS REGARDING FORECLOSURE OF MORTGAGES, ON MORT-
GAGOR'S OWN BEHALF AND ON BEHMALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE
DATE OF THIS MORTGAGE,

20,  No release of any betroleum, oil, or chemical liquids or solids, liquid or
gaseous. products or hazardous waste (a "Release of Hazardous Materials") has
occurrey or Is existing on any portlon of the Premises, or any other real property
in the “state in which the Premises is located now or previously owned by
Mortgagor: +ortgagor has not recelved any notice from any governmenta) agency
or {from anytenant under a lease or from any other party with respect to any such
Release of Haznpicous Materials, Mortgagor shall immediately notify Mortgagee
of any notice or «hreatened actlon from any governmental agency or from any
tenant under a Jease of any portion of the Premises or from any other party with
respect to any such Reteuseof Hazardous Materlals,

21, In the event the United States Government and/or the State of llinols
adopts at any time legislation' which would create a priority lien superior to the
llen granted the Mortgagee heredy relating in any way to any Release of
Hozardous Materials, Mortgagor shall not cause or perinit to exist any Release of
Hazardous Materlals on any other real property In the state in which the Premises
is located, owned by Mortgagor or by any person having a legal and beneficlal

Interest in Mortgagor (If Mortgagor s a corroration, trust or other entity), In no
event shall Mortgagor cawse or permit to <xlst any Release of Hazardous
Materials on any portion of the premises,

22, This Mortgage has been made, executed and delivered to Mortgagee in
Des Plaines, Hlinols and shall be construed In accordance with the laws of the
State of lllinols. Wherever pessible, each provision of ‘iz Mortgage shall be
interpreted in such manner as to be effective and vaild under applicable law. |f
any provislons of this Mortgage are prohibited by or determintc to be invalid
under applicable law, such provisions shall be ineffective to the extecnt of such
prohibitions or Invalidity, without invalidating the remainder of such previslons or
the remaining provisions of this Mortgage.

WITNESS the hand and seal of Mortgagor the day and ycar set forth above,

Corporate Seal R & D THIEL, INC,,
a Delaware Corporation

This Instrument Prepared By:

Paul J. Richter, P.C,
DeHaan & Richter, P,C,
35 West Monroe Street
Suite 1000

Chicaog, lllinols 60603
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EXHIBIT A

Legal Description

LOTS 1, 21 AND 22 IN CAPRI VILLAGE, BEING A SUBDIVISION OF PART OF
THE SOUTH WEST 1/4 OF SECTION | AND PART OF THE SOUTH EAST 1/4 OF
SECTION 2, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PIN: 02-02-412-004-0000
02-C2-112.005-0000
02-02-£12-010-0000

Common Address: <1700 Rand Road
~alatine, Ulinols

Uif\l 0 RESORDING $19,00

AT TRAS eké a2 Ry 14119300
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