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MORTGAGE AND_SECURLTY AGREEMENT

This Mortgage and Security Agroement made as ol Uhe
14th day of July, 1989, betwoen Amorican National Bank and
Trusl Company of Chicago, not personally bhul as ‘Crastoe wnder
Trust Agreement dated November 17, 1987 and known as ‘'rust
Number 104043-09 (hereinafter reterred to as “"Mortygagor™) and
Bearkshire Life [nsurance Company, having an office at 700
South Street, Pittsfield, Massachusetts 01200 (hereinattor

referred to as "Mortgagee").

WITNESSE'TH

WHEREAS!

A, Mortoagor is Justly indebted to Mortgagece in the
principal sum ot-@«GHT HUNDRED SIXTY-F[VE THOUSAND AND NG/ LU0
DOLLARS ($865,000.00) a8 evidenced by a Promissory Note of
even date herewith exeszuted by Mortgagor, and made payable Lo
the order of and deliverad to Mortgagee in the principal
amount aforesaid (hereinufter raferrad to as the "Note")
whereby Mortgagor promises to pay the said principal sum
together with interest therc¢on at the rate sct forth Lherein
and in the manner hereinafter 8peciflied; and

B. ‘The principal sum secuceld herehy and all acerued
interest thereon shall, at the option ot the Mortgagee, become
due and payable on August 1, 2017 (hereinatter referred to as
"Maturity Date"); and

(¢, The Note also contains a provisisrsallowing the
halder of the Note to declare the entire privcipal balance and
accrued and unpaid interest due and payable on the last day of
the Tenth (10th) Loan Year (as hereinafter defingdy and upon
other dates thereafter, as specified in the Note, vpun six (0)
months' advance written notice from MorlLgagee Lo Morioagor;

and
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D. The Mortgagee has required as a condilion, among
others, in order to secure the payment and perlormanca of Lho
covenants and agreements contained in (i) this Mortgage, (ii)
the Note, and (iii) all of the other Loan Documents (as
hereinafter defined) (all such obligations and liabtlities are
collectively raeferred to as the “Liabilities"), that the
Mortgagor execute and deliver this Mortgaye to the Mortgayee;
and

E. The Liabilities secured hereby shall not excoed an
aggregate principal amount, at any one Lime outstanding of ONE
MILLION TWO HUNDRED NINETY=-SEVEN THOUSAND FIVE HUNDRED AND
NO/102 DOLLARS ($1,297,500.00}; provided that the foregoing
iimiteclon shall apply only to the lien upon real propervty
created-by this Mortgage and shall not in any manner limit,
affect,-Ou impair any grant of a gecurity interost in any
persovnal prouperty in favor of the Mortgagee, under tho
provisions of any security agreement at any time axecuted by
the Mortgagor;

NOW, THEREFOR%,  in order to secure the payment of the
principal sum and interast payable under the Note and the
performance of the covarants and agreements contained horoin,
and in the Assignment of leints and Lessor’s Inteorest (n Loases
(the "Assignment"), the Irrevncable Right to Approve Trust
Documents (the “Ilrrevocable Right to Approve ‘l'rust
Documents™), the Collateral Assignment of the Benolbicial
[nterest, the Environmental Indearity Agreement, the
Certificate as to Oil and Hazardoua Materials, any securily
agreement, and any other documents «nd instruments herotolore,
now or hereafter executed and evidencing, securing or
guaranteeing the Note {the Note, this Mortgage, the
Assignment, the Irrevocable Rlght to Approwe Trust Documents,
the Collateral Assignment of the Beneficial apterest, the
Environmental Indemnity Agreement, the Certii cute as to 0il
and Hazardous Materials, any security agreement, guaranty, and
such other documents and instruments, and all ameramsnts ol
any of the foregoing, being sometimes raferred to ~zliectively
as the "Loan Documents" and individually as a "lLoan
Document"}, Mortgagor does by these presents grant, bargain,
sell, convey, mortgage and warrant unto Mortgagee, (ts
successors and assigns forever, the real estate and all of
Mortgagor‘’s estate, right, title, and interest therein,
situated in the City of Chicago, County of Cook and State ot
Illinois, as more particularly described in Exhibit "A"
attached hereto and made a part hereof (sometimes herein
referred to as the "real estate"), which real estate, together
with the following described property, is collectively
referred to as the “premises:"
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TOGETHER WITH:

(1) all right, title, and interest of Mortgagor,
including any after-acquired title or revarsion, in and to the
beds of the ways, streets, avenues, vaults, and alleys
adjoining the premises,

(2) all and singular the tenements, hereditaments,
easements, minerals, appurtenances, passages, waters, water
courses, riparian, irrigation, and drainage rights, and other
rights, liberties, and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other
claim 'at law or in equity as well as any after-acquired title,
franctize, or license and the reversion and reversions and
remalnder and remainders thereof,

(3)- all of Mortgagor's interest and rights ag lessor
in and to all leases now or hereafter affecting the real
estate or any part thereof and all rents, issues, proceeds,
and profits accruirg and to accrue from the real estate,
whether payable pursuant to any present or future leaso or
otherwise growing out of any occupancy or use ot tho premises
(which are pledged primarily and on a parity with the roal
estate, and not secondaclily),

(4) all proceeds or sums payable in lieu of or as
compensation for the loss ot ¢t damage to the premisas, all
rights in and to all present aud future [ire and other hazard
insurance policles pertaining to Lhe premises, any and all
gums at any time on deposit for the bhenefit of Mortgagee or
held by Mortgagee (whether depositex by or on heahalf of
Mortgagor or anyone else) pursuant to any of the provisions of
this Mortgage, and all awards pald or to ka paid in connection
with or in lieu of any condemnation, eminent. domain, change of
grade or similar proceeding for the taking o= for the
degradation i{n the value of all or any part of‘vhe pramises,

(5) all bulldings and improvements of avory . aind and
description now or hereatter erected or placed theceon and all
materials intended for construction, reconstruction,
alteration, and repairs of such improvements now or hetealler
erected thereon, all of which materlals shall be deemed to be
included within the premises |mmediately upon the delivery
thereof to the premises, and all fixtures and personal
property now or hereafter owned by Mortgagor and attached to
or contalned in and used in connection with the promisos,
including, but not limited to, all heating, air-conditioning,
sprinklers, freezing, lighting, laundry, inclnarating and
dynamc and generating equipment; engines, plpes, pumps, tanks,
motore, conduits, switchboards, plumbing and plumbing
flxtures; lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating and communications
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apparatus; boilers, ranges, furnaces, oil burners or units
thereof; appliances, air cooling and air-conditioning
apparatus; vacuum cleaning systems; elevators, escalators;
shades; awnings, screens; storm doors and windows; stoves,
wall beds, refrigerators, cooking apparatus and mechanical
equipment, gas and electrical fixtures; partitions, mantels,
built-in mirrors, window shades, blinds, furniture in public
spaces, halls and lobbies; attached cabinets, ducts and
compressors; rugs and carpets; draperies; furniture and
furnishings used in the operations of the premises; and all
additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same arn
or shall be attached to said building or buildings in any
manner; it being mutually agreed, intended, and declared that
all the aforesaid property shall, so far as permitted by law,
be deemed 'to form a part and parcel of the real estate and for
the purpofe of this Mortgage to be real estate, and covered by
this Mortgage, and as to any of the property aforesaid which
does not so fuim a part and parcel of the real estate, this
Mortgage is herepy deemed to be, and is, as well, a Security
Agreement under tlie lniform Commercial Code for the purpose of
creating hereby a szcurity interest in such property, which
Mortgagor hereby granZs to the Mortgagee as Secured Party (as
guch term is defined 1n the Uniform Commercial Code), it being
further understood and agreed that the provisions of this
paragraph shall not apply ox attach to any personal property
of any tenant of the premises:

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for /tne purposes and uses
herein set forth;

PROVIDED, HOWEVER, that if the Mortusagor shall pay the
principal and all interest as provided in th= Mote, and shall
pay all other sums herein provided for, or secared hereby, and
shall well and truly keep and perform all of tie covenants
herein contained, then this Mortgage shall be releised at the
cast of the Mortgagor; otherwise it shall remain ii iull force
and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal and Interest. Mortgagor shall
pay promptly when due the principal and interest on the
indebtedneas evidenced by the Note at the times and in the
manner herein and in the Note provided.

2. Tax and Insurance Deposits. Mortgagor shall
deposit with the Mortgagee, or a depositary designated by
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Mortgagee, in addition to the monthly installments of
principal and interest due under the terms ot the Note, and
concurrently therewith, monthly until the principal
indebtedness evidenced by the Note is paid, the tollowing:

(L) a sum equal to all real estate taxes and assessments
("taxes") next due on the premises (all as estimated by
Mnrtgagee in its reasanable discretion), divided by the number
of months to elapse before one month prior to the date when
such taxes will become due and payable; and (ii) a sum cqual
to the amount of the premium or premiums that will next become
due and payable to replace or renew the insurance policies
required to be maintalned by Sectlon 4 hernot (all as
estimated by Mortgagee In its reasonable discretion) dividaed
by the-number of months to elapse before one month prior to
the expiration date of the policy or policies to be replaced
or renevec:; provided, however, that the requirements tor such
deposits shall be waived so long as (a) the Mortgagor and the
present Benaficial Owner (as hereinafter defined) retain their
current ownership interest in the premises; (b) there is no
default of any rature under the Note or this Mortgage or any
of the Loan Documents and no event or act or condition occurs
which with the lapsa# ¢f time or notice or hoth would
constitute a default-under the terms of the Note or the
Mortgage or any of thes Yvan Documents; and (¢) copies of paid
tax receipts and paid lrgctrance premium receipts are furnished
to Mortgagee in a timely maruor as herein gpecified. All such
payments described in this Jectjon 2 shall be held by
Mortgagee or a depositary des.oaated by Mortgagee in trust
without accruing or without any cpligation arising for the
payment of interest thereon. If ‘the funds so deposited are
insufficient to pay, when due, all‘taxes and premiums as
aforesaid, the Mortgagor shall, within tan (10) days after
receipt of demand therefor from Mortgagee or its agent,
deposit such additional funds as may be necessary to pay such
taxes and premiums., If the funds so deposited exceed the
amounts required to pay such items, the exceys shall be
applied on a subsequent required deposit or deposits. Neither
the Mortgagee or depositary shall be liable for any failure to
make the payments of insurance premjums, or of taxes,-unless
Mortgagor, while not in default hereunder, shall have
requested said Mortgagee or depositary in writing to hnake
application of such deposits to the payment of the particular
insurance premium or taxes, accompanied by the bills for such
insurance premiums or taxes; provided, however, Mortgagee may
at its option make or cause the depositary to make any such

application of the aforesaid deposits without any direction or (9
request to do same by Mortgagor. Mortgagee may suspend, in £
whole or in part, and later reinstate, the application of this G
Section as often as it may determine. Eg

,.

3. Taxes and Other Charges. Mortgagor shall

o’

*

immediately pay, when first due and owing, all general taxes,
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special taxes, special assessments, water charges, sewer
service charges, association charges, and all other charges ot
whatever kind, ordinary or extraordinary, whether public or
private, which may be levied or imposed against the premides,
and furnish to Mortgagee official recoipts therator within
(30) days after payment theraot; provided, howaver, il
Mortgagee has not suspended the monthly deposits lor taxes
required by Section 2 hereof, Mortgagee, at its option, cither
may make such deposits availablo to Mortgagor for the payments
required under this Section 3, or may make such payments on
behalf of Mortgagor. Mortgagor shall pay when due all charges
incurved for the benefit of the premises for utilitios, suych
as, but not limited to, energy, fuel, gas, elactricity, water,
sewer, -talephone and garbage removal, whaother or not such
charges sr9 liens agalnst the premises.

4. “Insyrance.

{a) Casualty. Mortgagor shall keep tho lmprovemonts
now existing or haisaftar eractad on the premises constantly
insured under fire j«surance policles acceptable to Mortgagee,
and Mortgagor shall pay promptly, whon due, any premiums on
such insurance; provided, howaver, that if the Mortgagan has
not suspended the monthly deposits for insurance required hy
Section 2 hereof, Mortgagee, at its option, either may make
such deposits available to lorcgagor for the payments requirad
under this Subsection 4(a), or nay make such payments on
behalf of Mortgagor. Such insutance shall provide "all risk"
coverage in an amount not less thar elighty percent (80%) of
the insurable value {(which shall ir no event be deemed |vss
than EIGHT HUNDRED SIXTY-FIVE 'THOUSAND AND NO/100 DOLLARS
($865,000.00), and shall be carried with companies ratod A
Class IV or better in the most recent puvlication of Best's
Key Rating Gulde, Property-Casualty, and shaii have attached
thereto replacement cost endorsements and standard
noncontributing mortgagee clauses in favor of Mortgagee,
entitling the Mortgagee alone to collect any and ail ot the
proceeds payable under all such lnsurance, as wail /os standard
walver of subrogation endorsements. Mortgagor shail not carry
separate lnsurance, concurrent in kind or form and
contributing ln the event of loss, with any insurance required
hersundar., In the event of a change in ownership or ot
occupancy of the premises (Lf approved in writing by
Mortgagee), Llmmediate notice thereof by mail shall be
delivered to all insurers. [n the event of any loss covered
by such insurance, Mortgagor shall immediately notify
Mortgagee in writing, and Mortgagor hereby authorizes and
cdirects each and every insurance company concerned to make
payments for such loss directly and solely to Mortgagee (who
may, but need not, make proof of loss) and Mortgagee is heraeby
authorized to adjust, collect, and compromise in its
discretion all claims under all policies, and Mortgagor shall




UNOFFICIAL COPY.

sign, upon demand by Mortgagee, all receipts, vouchers, and
releases required by such insurance companies. After
deducting any costs of collection, Mortgagee may use or apply
the proceeds, at its option, (i) as a credit upon any portion
of the indebtedness secured hereby, or (ii) to repair and
restore the improvements to the same or better condition than
that which existed prior to said casualty, in which event the
Mortgagee shall not be obliged to see to the proper
application thereof nor shall the amount so releasged or used
for restoration be deemed a payment on the indebtedness
secured hereby, or (iii) to deliver game to the Mortgagor. In
the event Mortgagee shall elect to apply such proceeds to
restoring the improvements, such proceeds shall be made
avaiiable to Mortgagor, trom time to time, upon Mortgagoen
being fvinished with satisfactory evidence of the estimated
cost of auch restoration and with such architect's
certificates, waivers of lien, contractors’ sworn statements
and other evinence of cost and of payments as Mortgagee may
reasonably requize and approve. If the estimated cost of the
work exceeds ten-parcent (10%) of the original principal
amount of the indebredness secured hereby, then Mortgagor
shall furnish Mortgagea with all plans and specifications for
such rebullding or reatcoration for Mortgages's approval. No
payment made prior to tho final completion of the work shall
exceed ninety percent (9U3) of the value of the work
performed, from time to tima, and at all times the undisbursed
balance of said proceeds rema’ning in the hands of Mortgagmn
shall be at least sufficlent to'pay for the cost of completion
of the work free and clear of any lisns. No interest shall be
allowed to Mortgagor on any proceeacds of insurance paid to and
held by Mortgagee. In the event oi torsclosure of this
Mortgage, or other transfer of title to the premises in
extinguishment of the indebtadness securaed hereby, all right,
title, and interest of Mortgagor, in and to eay insurance
policies then in force, and any claims or procweds therveunder
shall pass to Mortgagee or any purchaser or grantoa. [n the
event Mortgagee, in its reasonable discretion, decermines that
any insurance provided by Mortgagor does not comply wwith the
insurance raqulrements set forth herein, then Mortgegne may,
at any time and at its own discration, procure and subdstirute
for any and all of the insurance so held as aforesaid, (such
other policy or policies of insurance, in such amount and
carried in such company as it may determine, the cost of which
shall be repaid to Mortgagee by Mortgagor upon domand,
Mortgagor shall furnish to Mortgagee, upon its request,
estimates or appraisals of insurable value, without cost to
the Mortgagee, such as are regularly and ordinarily made by
insurance companies to determine the then replacement cost ot
the building or buildings and lmprovements on the premises.

(b) Liability. Mortgagor shall carry and maintain In
force at all times comprehensive public liability insurance as
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may be required from time to time by Mortgyagee in forms,
amounts, and with companies satisfactory to Mortgagee, and
Mortgagor will apply all insurance proceeds under guch
policies to the payment and discharge of the liabilities in
regspect of which such proceeds are collected, It is
understood and agreed that the amounts of coverage shall not
be less than Two Million and No/100 Dollars ({$2,000,000.00)
with respect to personal injury or death to one or more
persons, and Five Hundred Thousand and No/100 Dollars
($500,000.00) with respect to damage to property, with
"umbrella"” liability coverage of not less than Three Million
and No/100 Dollars, with companies having a Best's rating as
gooa.or better than as described in Subsection 4(a) hereof,
and thiat the policy shall name Mortgagee as an additional
insured party thereunder.

(c,- Zlpood Insurance. Mortgagor shall cause to be
maintained in force at all times flood insurance in an amount
satisfactory-co Mortgagee in accordance with the provisions of
the Flood Disaster . Protection Act of 1973, as amended or
supplemented (the "Azt"), if the area in which the premises
are situated has been, or at any time during the term of this
Mortgage or any extenijon or renewa. thereof, is designated as
"flood prone" or a "flood yisk" area as defined in said Act,
and Mortgagor shall comply with such other requirements of
said Act as are appropriate including, but not limited to, the
requirements of ths Natlonal Ficod Insurance Program.

(d} Rental Value Insurancz. _Mortgagor shall carry and
maintain rental value insurance in a minimum amount of twelve
{12) months' gross rental income of- UNE _HUNDRED TWENTY-SIX
THOUSAND AND NO/100 DOLLARS ($126,000,00) with companies
having a Best'’'s rating as good or better than as described in
Subsection 4(a) hereof, and having a coinsurarnce rate of not
less than eighty percent (B80%),

(e) Policies. Unless Mortgagee otherwise aurees, all
policies of insurance required hereunder to be maircxined,
together with evidence in the form of a paid premium receipt
that the premium therefor covering a period of not less than
one (1) year has been prepaid, shall be deposited with
Mortgagee and shall provide for, among other things, written
notice to Mortgagee of their explration or any anticlpated
cancellation at least thirty (30) days prior to such event
accurring. Not less than fifteen (15) days prior to the
expiration of any such policy, Mortgagor shall deposit an
approprlate renewal or replacement policy and evidence of the
premium payment therefor, as aforesaid.

5. Representations and Warrantjes. Mortgagor hereby

covenants and representg thatt
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(a) There are no actions, invastigations, suits or
proceedings (including, without limitation, any condomnation
or bankruptcy proceedings and any envirommontal litigation)
pending or threatened against or affecting Mortgagar or the
premises, or which may adversely affect the validivy or
enforceability of this Mortgage, at law or in equity, or
before or by any governmental authority, and Mortgagor is not
in default with respect to any writ, injunction, decree or
demand of any court or any governmental authority atfecting
the premises.

(b) The premises presently comply with, and will
cotitinue to comply with, all applicable restrictive covenants
and appiicable zoning and subdivision ordinances and building
codes anu,other laws and ordinances.

(c)  “Except as disclosed on Exhibit B hereto:

(1) ~the premises presently comply with and will
continue to comply with all applicable federal, state
or local enviionmental, health and safety statutes and
regulations;

(ii) the przmises are not subject to any judicial
or administrative proreeding alleging the violation of
any federal, state o local environmental, health or
safety statute or regulation;

(iii) the premises ere not the subject of a
federal or state investigation evaluating whether any
remedial action is needed to respond to a release of
any hazardous or toxic waste, substance or constituent,
or cother substance into the envirgmment;

(iv) Mortgagor has not filed ary notice under any
federal or state law indicating past or present
treatment, storage or disposal of a hazardous waste or
reporting a spill or release of a hazardous.or toxic
waste, substance or constituent, or other substance
into the environment;

(v) Mortgagor has no material contingent
liability in connection with any release ot any
hazardous or toxic waste, substance or constituent, or
other substance into the environment;

(vi) Mortgagor does not generate, transport,
treat, or dispose of hazardous waste, as defined under
40 C.F.R. 260-270 or any state equivalent;

(vii) Mortgagor has not disposed of any hazardous
waste or substance by placing it in or on the ground of
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the pramises, and to the best of Mortgagor's knowledge
nelther has any lessee, prior owner, or other porson;

(viii) no underground storage tanks or surface
impoundments are on the pramises; and

(lx) no llen in favor of any governmental ontity
for (A) any liabllity under federal or gtate environmental
laws or regulations; cr (B) damagos arising from or costs
incurred by such governmental entlty in response Lo a roleasu
of a hazardous or toxic waste, substance or constituent, or
other substance into the environment has been filed or
attached to the premises.,

“d4. Mortgagor owns, i8 licensed, or otherwige has tho
right to wize or is in possession of all licenses, permits
{including environmental permits) and governmental approvals
or authorizatiops, patents, trademarks, service marks, Lrade
names copyrigits, franchises, authorizations and other righty
that are necessary for (ts opsration on the premisos, without
conflict with the rigits of any othar parson with rospect
tharato.

6.
Mortgagor shall complete, within a reasonable time, any
building or buildings or othker! improvemonts now or ab any timo
in the process of baing constructed upon the real estate.  No
building or other improvement o the premises shall (oxcept as
required by law) be altered, removed. or demolished nor shall
any fixtures or appliances on, in o« about said buildings or
improvements be severed, removed, soid or mortgaged, without
the prior written consent of Mortgagee  and in tha event of
the demolition or destruction in whole orx in part of any ot
the fixtures, chattels, or articles of persennl property
covered hereby or by any separate securlty acveoment given in
conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personul property
at least equal in quality and condition to those replaced,
free from any security interest in or encumbrances thareon or
reservation of title thereto, Subject to the provisions ol
Section 4 hereof, Mortgagor shall promptly repair, resyore, or
rebuild any bulldings or improvements now or hereatter on the
premises which may become damaged or be destroyed. The
buildings and lmprovements shall be so restored or rebuilt so
as to be of at least equal value and substantially the same
character as prior to such damage or destruction. Mortgagor
shall not permit, commit, or suffer any waste, impairment,
environmental contamination or deterloration of the premises
or any part or improvement thereof, and shall keep and
maintain the premises and every part thereof in good repalr
and condition and effect such repalrs as Mortgagee may
reasonably require, and, from time to time, make all needful
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and proper replacements and additions thereto so that said
buildings, fixtures, machinery, and appurtenances will, at all
times, be in good condition, fit and proper for the respoctive
purposes for which they were originally erected or installed.
Mortgagor shall not suffer or permit the premises to bo
abandoned or to be used for a purpcse other than that tor
which the premises are presently used, or represented to
Mortgagee to be used. Mortgagor owns the premises free and
clear of all liens, security interests, charges, easements,
covenants, restrictions and other matters, exceptions and
encumbrances whatsoever except those described in Exhibit "C"
attarhed hereto and hereby made a part hereof. Mortgagor
shall-not, without the prior written consent of the Mortgagee,
subjeCt-the premises to any use, covenants or restrictions and
shall net-initiate, join in or consent to any change in any
existing private restrictive covenant, zoning ordinance, or
other public or private restriction limiting or defining the
uses which may be made of or the kind of improvements which
can be constructed or placed on the premises or any part
thereof, and shall promptly notify Mortgagee of, and appear in
and defend, at its szle cost and expense, any such proceedings
seeking to effect any of the formgoing. Mortgagor shall not
subdivide the real estate and shall not subjoct the premises
to the provisions of tha.condominium laws of Lhe state in
which the premises are situated. Mortgagor shall pot causo or
permit the person, firm or othar entity responsible (or the
management of the premises tou oo changed without Mortgagee's
prior written consent,

7. Compliance with Governmen'tal, Insuranpce and Qthur
Requirements. Mortgagor shall comply with all statutes,
ordinances, orders, requlrements, or dbdcrees relating to the
premises or the use thereof of any federal; state, or
municipal authority including environmentais health and safely
statutes ("Laws"), and shall observae and corpiy with all
condltions and requirements necessary to maintain in loree the
insurance required under Section 4 hereof and preacrve and
extend any and all rights, licenses, permits (including, but
not limited to, environmental parmits or liconses, ‘zaning
variances, specfal exceptions, and nonconforming uses)
privileges, franchises, and concessions which are appl’eable
to the premisas or whlch have been granted to or contractsd
for by Mortgagor in connection with any eaxisting or presently
contemplated use of the premlses. In the avont that any
building or other improvement on the premises must be alterod
or removed to enable Mortgagor to comply with the foregoing
provisions of this Sectlion 7, Mortgagor shall not commence any
such alterations or removals without Mortgagee's prior written
approval of the need theretor and the plans and specifications
pertaining thereto. After such approval, Mortgagor, at its
sole cost and expense, shall effect the alterations or removal
so required and approved by Mortgagee. Mortgagor shall not by




UNOFFICIAL COPY

|/

act or omission permit any building or other improvewent on
land not subject to the lien of this Mortgage to rely on the
premises or any part thereof or any interest therein to
fulfill any Law, or any municipal or governmental requirement,
and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the premises or any
interest therein to be so used. Similarly, no building or
other improvement on the premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein
to fulfill any Law, or any governmental or municipal
requirement. Mortgagor shall not by act or omission impair
the integrity of the premises as a single zoning lot separate
and apart from all other premises. Any act or omission by
Mortcacor which would result in a violation of any of the
provisions of this Section shall be void. Mortgagor shall
duly ana-punctually perform and comply with all covepants and
conditions- expressed as binding upon it under any recorded
document or ary other agreement of any nature whatsoever
binding upon-it which pertains to the premises,

Promptly atter learning of the occurrence of any of the
following, Mortgagor shall give Mortgagee oral and written
notice thereof, describing the same and the steps being taken
by the Mortgagee with respect thereto: (i) the happening of
any event involving the ase, spill, release, leak, saepage,
discharge or cleanup of any hezardous or toxic waste,
substance or constituent; (ii)-any litigation, arbitration
proceeding, or governmental proceeding; (ili) notice that the
Mortgagor’s operations on the preiiises are not in full
compliance with requirements of appiricable federal, state or
lucal environmental, health and safziy statutes and
regulations; or (iv) notice that Mortc¢agor is subject to a
federal or state investigation evaluatinyg whether any remedial
action is needed to respond to the releave »f any hazardous or
toxic waste, substance or constituent, or orther substance from
the premises into the environment.

Mortgagee shall have the right, for reascnahle cause,
to perform or to require Mortgagor to perform an environmental
audit and/or an environmental risk assessment of Mortgagor's
premises, hazardous waste management practlces and/or
hazardous waste disposal sites used by Mortgagor. The
environmental audit shall (i) investigate any environmental
hazards or liabilities tc which the Mortgagor may be liable,
with regard to the premises, hazardous waste management
practices and/or hazardous waste site disposal sites used by
Mortgagor and (ii) determine whether the Mortgagor’'s
operations on the premises comply in all respects deemed
material by the Mortgagee with all applicable environmental,
health and safety statutes and regulations., Said audit and/or
risk assessment must be made by an environmental consultant
satisfactory to Mortgagee and Mortgagor, and the audit and/or




risk assessment must be satisfactory Lo Mortgagoen and
Mortgagor. All costs and expenses incurrod by Movtgagoo in
the performance of an environmental audit and/or risk
assessment shall be secured by this Mortgage and shall be
payable by Mortgagor upon demand or charqgod to Mortgagor's
loan balance at the discretion of Mortgaqoo,

8, Liens, Encumbrances_and Transters ot Ownarship.

{(a) Liens and Encuabrances. Mortgagor shali keep Lhe
premises free from all liens, including, but not limited to,
lienz in favor of any governmental entity for any liability
under federal, state or local environmental laws or
regulations or for damages arising from or costs incurred by
such governmental entity in response to a release ot a
hazardcu® or toxic waste, substance, or constituent, or any
other substence into the environment, or liens of mechanics
and materialmen and all other liens, charges, and encumbrances
of whatever nature, regardless of (i) whether the same arise
voluntarily or (pvsluntarily on the part of Mortgagor, and
(ii) whether the sams. are subordinate to, prior tu, or on a
parity with the lien of this Mortgage. Mortgagor shall
furnish to Mortgagee datisfactory evidence of the payment and
discharge of any such lieps, charges, and encumbrances,
asserted or claimed to ex.st against the premised, excepting,
however any lien or encumbrance expressly consented to by
Mortgagee with respect to whici, Mortgagor shall pay, when due,
the indebtedness secured thereuy and, upon Mortgagee's
request, furnish to Mortgagee sacisfactory evidence of such
payment or payments. Without in &ry way limiting Mortgagee’s
right to withhold its consent in ceriection with granting or
creating a lien against all or any pari cf the premises which
is subordinate to the lien hereof, any ilen for which such
consent i3 given shall be subject and subaidipate to all
leases pertaining to the premises whether thon.in existence or
thereafter arising, and further subject to any‘and all
renewals, extensions, modifications, releases, "increases,
changes or exchanges pertaining to the indebtedness secured
hereby, without the consent of such subordinate lien holder
and without any obligation to give notice of any kina thereto,
regardless of whether or not expressed in such consent v in
the document granting such subordinate lien.

(b} Ownership Transfers. Mortgagor shall not, without ih
b

the prior written consent of Mortgagee (which consent may be .

withheld for any reason) sell, transfer, convey, encumber, or o
assign the title to all or any portion of the premises, or the =i
rents, issues, or profits therefrom, whether by operation of ol

law, voluntarily, or otherwise, and shall not contract to do |
any of the foregoing {(any such sale, transfer, conveyance,
encumbrance, assignment or agreement to do any of the
foregoing being herein referred to as an "Ownership
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Transfer"). Mortgagor acknowledges and agrees that ownership
of the beneficial Interest in the trust of which Mortgagor is
trustee, and the power of direction thersundor heing vosted
in, the person or perdond presently comprising the heneficial
owner ("Beneflicial Owner") for as long as the indebtedness
secured hereby remains unpaid, has haen a material
consideration to Mortgagee in extending the credit evidencoed
by the Note to Mortgagor. Accordingly, Mortgagor, and by
directing Mortgagor to execute this Mortgage and by eoxecuting
the form of Joinder attached hereto and made a parl hareot,
the Beneficial Owner, each agree that tha Honeticial Owner
gshall not (except as otherwise provided in the Trravocable
Right-co Approve 'Trust Documents) without the prior written
conserntof Mortgagee, transfer or assign all or any porkion of
such beneiicial interest (including, but not limited to, a
collateial assignment), or the rents, issuos or protits from
the premises whether by operation of law, voluntarily or
otherwise, and shall not contract to do any of the foregoing,
(any such change, transter, assignment or agreement to do so
also being herein raoferred to as an "Ownership Transfer");
provided, however; that (i) anything in Section 25(bj(iv) to
the contrary notwitlhstanding, Mortgagee shall have no right to
enjoln or otherwise prohibit any Ownershlp Transfer, whether
by Mortgagor or the Benaflcial Owner, to which Mortgagee does
not so consent which conscnt Mortgagee may withhold tor any
reagon and, (1i) Mortgagee’s rights and remedies in the event
of any default hereunder resuliing trom any such Ownership
Transfer to which Mortgagee has not so consented in accordance
with the terms hereof, shall be ¢s declare the indebtedness
evidenced hereby to be immediately Jue and payable, as
specified in Section 25(b)(i), and -La the absence of payment
upon such acceleration, to pursue such other remedies as are
gpecified in Sectlon 25 hereof as Mortgagea may clect from
time to time. Mortgagor shall glve Mortgagsa. prior written
notice of any proposed Ownership T'ransfer wh:ch requires
Mortgagee's consent, as aforesaid, and shall fuenish to
Mortgagee such information concerning the propuseda-transaction
and proposed transferee as Mortgagee may reasonablv request.
Any failure on Mortgagee's part to respond to such/notice of a
proposed Ownership Transfer within ten (10) days shacdl
constitute disapproval thereof,

Without {n any way limiting Mortgagee's right to
withhold its consent to any proposed Ownership Transfer,
Mortgagor agrees that Mortgagee may, in connection with and as
a condition precedent to granting its consent to any such
proposed Ownership Transfer: (a) adjust the interest rate sot
forth in the Note to a current market interest rate determined
by Mortgagee in its sole discretlon, and accordingly adjust
the amount of the monthly installment of principal and
interest so that the unpaid balance due under the Note will be
fully amortized over the remaining term of the loan, and in
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such event, Mortgagor agrees to execute such documents as
Mortgagee may request to evidence and secure such
modifications; or (b) charge Mortgagee a transfer fee in the
amount of two percent (2%) of the then unpaid principai
balance due under the Note, which transfer fee shall be due
and payable at the closing out of the proceeds of such
Ownership Transfer. If Mortgagee elects to consent to Lhe
proposed Ownership Transfer and increase the interest rate soi
forth in the Note, Mortgagor may prepay the entire principal
balance and accrued and unpalid Iinterest upon giving Mortgagee
thirty (30) days’ prior written notice of Mortgagor's
intention to make such a prepayment; provided that Mortgagor
shali_also pay, at the time of prepayment, a premium equal to
two (2%) percent of the then unpaid principal balance plus
accrued _4nd unpaid interest due under the Note. Mortgagor’s
obligatiar ro pay any increased interest payments, transter
fees, or prerayment premiume as herein provided shall be
secured by tha lien of this Mortgage.

In additiop to any other reasons Mortgagee may have for
withholding consert tn a propesed Ownership Transter, such
congent may be withleld if Mortgagee, in ita sole discretion
and judgment, decides on the basis af the general reputation,
experience, and financial condition of the proposed
transferee, assignee or Baneficial Cwner, if sald proposed
transfer is to a land trustee (regardless of whether or not
said transferee or new Beneticlal Owner will assume any
personal liability) that it wouid not in the first inatance
make a loan to sald proposed trarneieree or, if a land trustee,
on behalf of its proposed Beneficial Owner. Mortgagor further
agrees that any such Ownership Tranacar, Lf approved by
Mortgagee, shall be at no cost to Mortgagse and that Mortgagor
shall pay all costs incurred by Mortgages in connection with
such Ownership Transfer, including, but nouv limited to,
Mortgagee’s attorneys' fees., Any consent by Maortgagee to one
Ownership Transfer shall not be deemed to be a wonsent to any
other.

9. Stamp Tax. If at any time the United Statas
government or any state, or munlcipal government shallrequire
Internal Revenue or other documentary stamps heraon or on the
Note secured hereby, or shall otherwlse lmpose a tax or-impose
an assessment on this Mortgage or on the Note, or shall
require payment of an interest equalization tax upon the
indebtedness secured hereby, then the sald [ndebtedneas and
the accrued and unpaid interest therson shall ba and become
due and payable at the election of the Mortgagee sevonty-tivae
{75) days after the mailing of notice of such election to
Mortgagor; provided, however, the said indebtedness and
accrued interest shall not become due and payable as
aforesaid, and this Mortgage and the Note shall be and remain

in effect, Lf Mortgagor lawfully may pay for such stamps or
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such tax, including interest and penalties thereon, to or on
behalf of Mortgagee, and Mortgagor does in fact pay, when
payable, for all such stamps or such tax, as the case may he,
including interest and penalties thereon.

10, Effect of Change in Laws Regarding Taxation. In
the event of the enactment, after the date ot this Mortyage,
of any law of the state in which the premises are located
deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor,
or snenging in any way the laws relating to the taxation ot
mortgsges or debts secured by mortgages or Mortgagee’s
interest in the premises, or the manner of collection of
taxes, S0 as to affect this Mortgage or the debt secured
hereby or (ths holder thereof, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or
agsessments, i reimburse Mortgagee therefor; provided,
howaver, that if, in the opinion of counsel for Mortgagee, (i)
it might be unlawful to require Mortgagor to make such
payment, or (ii) the making of such payment might result in
the imposition of interast beyond the maximum amount permitted
by law, then, and in such event, Mortgagee may elect, by
notice in writing given t<-Mortgagor, to declare all ot rhe
indebtedness secured hereby <o, be and become due and payable
within seventy-five (75) daye from the giving of such notice.

1. Mortgagee'’'s Performarce of Defaulted Acts. In
case of default herein, Mortgagee nsy, but need not, make any
payment or perform any act herein rejuired of Mortgagor in any
form and manner deemed expedient by Mortgagee. By way ot
illustration and not in limitation of the foregoing, Mortgagee
may, but need not, make full or partial paynents of principal
or interest on prior encumbrances, if any, ‘ard purchase,
discharge, compromise, or settle any tax lier or other prior
or junior lien or title or claim thereof, cor redeem from any
tax sale or forfeiture affecting the premises or (contest any
tax or assessment. Mortgagee ls hereby authorized fc make or
advance, in the place and stead of the Mortgagor, any payment
relating to taxes, assessments, water rates, sewer rentsls,
and other governmental or municipal charges, tines,
impositions, or liens asserted against the premises and may do
so according to any bill, statement, or estimate procured from
the appropriate public office without inquiry into the
accuracy of the bill, statement or estimate or into the
validity of any tax, assessment, sale, forteiture, tax lien,
or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened
adverse iitle, llen, statement of lien, aencumbrance, claim, or
charge, or payment otherwise relating to any other purpose
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herein and hereby authorized, bub not enumeratod in thig
Section, and may do so whenever, in its judgment an
discretion, such advance or advances shall seem necessary or
desirable to protect the full security intended to ha creatoed
by this instrument, and in connection with any such advanco,
Mortgagee, at its optlon, may and is hereby authorized to
obtain a continuation report of title vr title insurance
policy prepared by a title insurance company of Mortgageo’s
choosing. All monies paid for any of the purposes herrin
authorized and all expenses paid or incurred in connection
therewith, including reasonable attorney’'s fees, and any other
monias advanced by Mortgagee to protect the premises and the
lien-hereof, shall be soc much additional indebtednoss socured
hereby, and shall become immediately due and payable by
Mortgages to Mortgagee without notice and with interest
thereon at the Default Interest Rate as herein defined,
Inaction or Mortgagee shall never be considered as a waiver of
any right acccuing to it on account of any dafault on the part
of Mortgaqor.

12. Eminent-tomain. Mortgagee is hereby authorized to
collect and receive from the condemnation authorities any and
all awards heretofore or hereafter made or to be made to the
present and all subsequeni owners of the premises, by any
governmental or other lawful authority for taking, by
condemnation, or eminent dcmain, hereby assigned by Mortgagor
to Mortgagee, as aforesaid, and Mortgagee is hereby authorized
to give appropriate receipts ard acquittances therefor.
Mortgagor shall give Mortgagee irmediate notice of the actual
or threatened commencement of any such proceedings under
condemnation or eminent domain affectipy all or any part of
the said premises or any easement therein or appurtenance
thereof, including severance and consequential damage and
change in grade of streets, and will delivei to Mortgagee
coplies of any and all papers served in connection with any
such proceedings. Mortgagor shall make, execuve, and deliver
to Mortgagee, at any time or times upon request, Tree, clear,
and discharged of any encumbrances of any kind whatlgoever, any
and all further assignments and instruments deemed recessary
by Mortgagee for the purpose of validly and sufficiencly
assigning to Mortgagee all awards and other compensation
heretofore and hereafter to be made to Mortgagor for any
taking, either permanent or temporary, under any such
proceeding. The proceeds of all such awards shall be paid to
Mortgagee and may be applied by Mortgagee, at its option,
after the payment of all of its expenses in connection with
such proceedings, including costs and attorneys’ fees, to the
reduction of the indebtedness secured hereby or to restoring
the improvements, in which event the same shall be paid out in
the same manner as is provided, with respect to insurance
proceeds, in Section 4(a) hereof. No interest shall be
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allowed to Mortgagor on any condemnation award paid to or held
by Mortgagee,

13, Ackpowledgement of Debt. Mortgagor shall furnish
from time to time within seven (7) days attor Mortgagow's
request, a written statement, duly acknowledged, veriiying tho
amount due upon this Mortgage {(as rvoflectod on the books and
racords of Mortgagese) and whether any alleyed olfsots or
defenses exist againat the indebtedness socured by this
Mortgage.

14. Rents and Leeses.

(a) Mortgagee’'s Right of Prior Approval. All Joases
of the rremises shali have a tarm of not lpgs than throo (1)
years, ana-all leases of the promises are and shall ba subject
to the approzal of Mortgagee as to form, content and tenants
and, without limiting the genorality of the foreqgouing, neithov
Mortgagor norany Beneflclal Owner shall, without Morltgagun's
prior written cdnseat, (l) enter into any lease of all or any
part of the premisas. (1i) axocuto an assignmant or pledge of
any rents of the promises or of any lease of all or any part
of the premises, except as security for the indebtodnoss
sacured hereby, (iil) aCcast any prepayment of any installment
of any rents more than tkirty (30} days belfore the due date of
guch installment, {iv) agree to any amendment to or change in
the tarms of any lease previcusly approved by Mortgagee, or
(v) permit or consent to any assignment of any such leasces, or
subletting of all or any portion’ni, the premises demised
thereunder by any lessee under suci’ jeases,

(b) Mortgagor'’'s Qbligations. liortgagor, or the
Beneficial Owner, without any cost and axpanse to Mortgayee,
gshall (i) at all times promptly and faithiully abide by,
discharge and perform all of the covenants, <unditions and
agreements contained in all leases of all or any part of the
premises, on the part of the landlord thereunder tu be kept
and performed, (ii) enforce or secure the performance ot all
of the covenants, conditions and agreements of such leases on
the part of the tenants to be kept and performed, (iil) appear
in and defend any action or proceeding arising under, graowing
out of or in any manner connected with such leases or the
obllgations, duties or liabilities of landlord or of the
tenants thereunder, (iv) transfer and assign to Mortgagee upon
request of Mortgagee, any lease or leases of all or any part

of the premises heretofore or hereafter entered into, and -
make, execute and deliver to Mortgagee upon demand, any and D)
all instruments required to effectuate said assignment, (v) L3
furnish Mortgagee, within ten (10) days after a request by G
Mortgagee so to do, a written statement containing the names «}
of all tenants, terms of all leases, including the square i
footage of the spaces occupied, and the rentals payable i&
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thereunder, and (vi) exercise within ten (10) days ol any
demand therefor by Mortgagee any right to request from the
tenant under any lease of all or any part of the premises a
certificate with respect to the status thereof. Mortgagee
shall have the right and option to declare this Mortgage in
default because of (i) a default of landlord in any lease of
all or any part of the premises which continues beyond any
applicable grace period contained in said lease, or (ii) a
default of landlord in any lease of all or any part of the
premiges which is cured by Mortgagee pursuant to the right
granted herein. Any default under the Asgignment shall
constitute a default hereunder on account of which the whole
of ¢he indebtedness secured hereby shall at once, at the
option =f the Mortgagee, become immediately due and payable
without-petice to the Mortgagor.

(c)- Mortgagee Exoneration. Nothing in this Mortgago
or Ln any other documents relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly or by
implication, to periorm any of the covenants of Mortgagor or
any Beneficial Owrer_-as landlord, tenant or assignor, under
any of the leases assiuned tn Mortgagee or to pay any sum of
money or damages thereir provided to be pald by the landlord
or landlord's assignee, (euch and all of which covenants and
payments Mortgagor agrees’ cto perform and pay.

(d} Lessee Attorpmept: In the event ot the
enforcement by Mortgagee of the remedies provided for by law
or by this Mortgage, the tenant urder each lease of all or any
part of the premises made after the date of recording this
Mortgage shall, at the option of the“mortgagee, attorn to any
person succeeding to the interest of Mcrtgagor, or the
Baneficial Owner, as the case may be, as a-result of such
enforcement and shall recognize such successer in interest as
landlord under such lease without change in tha-terms or other
provisions thereof; provided, however, that sail successor in
interest shall not be bound by any payment of rent-or
additional rent for more than one month in advanca cr.any
amendment or modiflcation to any lease made without/tis prior
consent of Mortgagee or said successor in interest., @auh
tanant, upon request by Mortgagee or any such successor i
interest, shall execute and deliver an instrument or
instruments confirming such attornment, and Mortgagor shall
cause each such lease of all or any part of the premises to

contain a covenant on the lessee’s part evldencing its Lg
agreement to such attornment. )
o

(e) Declaration of Subordination. At the option of -}
Mortgagee, this Mortgage shall become subject and subordinate, th
in whole or in part {(but not with respect to priority of "

entitlement to Lnsurance proceeds or any award in
condemnation) to any and all leases of all or any part of the
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premises upon tne execution by Mortgagee and recording
thereof, at any time hereafter, in the Office of the Recorder
of Deeds in and for the county wherein the premises are
situated, of a unilateral declaration to that effect,

15. Inspection of Premises. Mortgagor shall purmit
Mortgagee or its agents to inspect the premises at all
reasonable times, and access thereto shall be permitted for
such purpose.

16. [nspection of Books and Records. Mortgagor shall
keep and maintain full and correct records showing in detail
the income and expenses of the premises, and Mortgagor’s and
any temant's compliance with all applicable environmental laws
and regdlations, and, within ten (10) days after demand
therefor; ahall allow Mortgagee to examine such books and
records and.a)l supporting vouchers and data at any time and
from time to‘time on request at Mortgagor’'s offices,
hereinbefore idertified, or at such other location as may be
mutually agreed uvprn.

17. Future sdvances., Mortgagee may, at its option
upon request of Mortgegor, at any time before full payment of
this Mortgage, make furthe¢ advances to Mortgagor, and such
advances with interest thereon shall be on a parity with, and
not subordinate to, the ind¢btodness evidenced by the Note and
shall be secured hereby in accordance with all covenants and
agreements herein contained, prrvided, that the amount of
principal secured hereby and remaining unpaid shall not,
including the amount of such advancer, exceed the original
principal sum secured hereby, and provided, that if Mortgagee
shall make further advances as aforesa.d, Mortgagor shall
repay all such advances in accordance withr the note or notes,
or agreement or agreements, evidencing the sare, which
Mortgagor shall execute and deliver to Mortgagee and which
shall be payable no later than the Maturity Date set forth in
the Note and shall include such other terms as Morigagee shall
require.

18. Purpose of Loan. The entire proceeds of ‘tn2 loan
evidenced by the Note are for a "business loan" as that/ term

is used i{n Section 6404({1)(c) of Chapter 17, Illinois Revised
Statutes, and the Beneficial Owner owns and operates a
"business" as that term {8 defined in said Section 6404(1)(c)
of Chapter 17, Illinois Revised Statutes.

19. Ppartial Invalidity. Mortgagor and Mortgagee
intend and believe that each proviaion in this Mortgage and

the Note comports with all applicable local, state and federal
laws and judicial decisjons. However, if any provision or
provisions, or if any portion of any provision or provisions,
in this Mortgage or the Note ls found by a court of law to be
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in violation of any applicable local, state or [ederal
ordinance, statute, law, administrative or judicial decision,
or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage or Note to
be illegal, invalid, unlawful, void or unenforceable as
written, then it is the intent both of Mortgagor and Mortgageoe
that such portion, provision or provisions shall be given
force to the fullest possible extent that {t or they are
legal, valid and enforceable, that the remainder of this
Mortgage and the Note shall be construed as if such illegal,
invalid, unlawful, void or unenforceable portion, provision or
provisions were not contained therein, and that the rights,
obligetions and interest of Mortgagor and Mortgages under the
remaipder of this Mortgage and the Note shall continue in full
force and effect, 1If under the circumstances interest in
excess of 'the limit allowable by law shall have been paid hy
Mortgagor (in. connection with the loan evidenced by the Note,
such excess =all be applied by Mortgagee to the unpaid
principal balsnce of the Note or refunded to Mortgagor in the
manner to be determined by Mortgagee, and if any such excess
interest has accrued., Mortgagee shall eliminate such excess
interest so that under no circumstances shall interest on the
1oan evidenced by the iNote exceed the maximum rate allowed by
the law.

20. Subrogation. 'Ir~the svent the proceeds of the
loan made by Mortgagee to Mortaagor, or any part thereof, or

any amount paid out or advancac by Mortgagee, be used directly
or indirectly to pay off, dischasige, or satisfy, in whole or
in part, any prior lien or encumbraice upon the premises or
any part thereof, then Mortgagee snili be subrogated to such
other lien or encumbrance and to any adaitional security held
by the holder thereof and shall have the penefit of the
priority of all of same,

21, Mortgagee's Right to Deal with Transferee. In the
event of the voluntary sale, or transfer by opoeration of law,
or otherwise, of all or any part of said premises, Mortgagee
is hereby authorized and empowered to deal with susnivendee or
transferee with reference to said premises, or the dabt
secured hereby, or with reference to any of the terms.cr
conditions hereof, as fully and to the same extent as it might
with Mortgagor, without in any way releasing or discharging
Mortgagor from its covenants and undertakings hereunder,
specifically including Section B hereof, and without Mortgagee
waiving its rights to accelerate the Note as set forth in said
Section 8.

22. Execution of Security Agreement and Financing
Statement. Mortgagor, within ten (10) days after receipt of a
request by Mortgagee, shall execute, acknowledge, and deliver
to Mortgagee a security agreement, financing statement, or
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other similar security instrument, in form satisfactory Lo
Mortgagee, covering all property, of any kind whatsonvar ownod
by Mortgagor, which, in the sole opinion of Mortgagoo, is
essantial to the operation of the premises and concorning
which there may be any doubt as to whether the title to same
has been conveyed by, or a security interost therein pertocted
by, this Mortgage under the lawa of the State of Tllinoig,
Mortgagor shall fturther exacute, acknowledyge, and delivor any
financing statement, atfidavit, continuation statoment, or
certificate or other documents as Mortgagen may roguaest from
time to time in order to perfect, presarve, maintain,
continue, and extend the security intarest hercoby or thereby
created, Mortgagor further agrees to pay to Mortgagee, on
demand, all costs and expenses lncurrad by Mortgagee in
connection with the preparation, execution, recording, tiling,
and retiiing of any such document. To tho oxtent that thig
instrument iney operate as a securlty agreemant under the
Uniform Commaseial Code, Mortgagee shall have all rights and
remedies conterred therein for the benefit of a Secured Party
(ag said term Lls cdafined in the Uniform Commercial Code),

23, Releases. - Mortgagee, without notice, and withouot
regard to the consgiderstion, if any, paid therator, and
notwithstanding the existance at that time of any inforior
liens, may release any part of the premides or any psrson
liable for any indebtedness secured hereby, without in any way
affecting the liability of any party to the Note and this
Mortgage or any quaranty given as additional security for the
indebtedness secured hereby. Without in any way affecting the
priority of the lien of this Mortgage, Mortgagee may agree
with any party liable for the indeutednass secured hereby to
extend the time for payment of any paut o« all of such
indebtedness. Such agreement shall not, “in any way, release
or impair the lien created by this Mortgays, or readuce or
modify the liability, {f any, of any person or _entity
personally obligated to pay the indebtedness sacured hereby,
but shall extend the lien hereof as against the (itle of all
parties having any interest in the premises, whick interest is
subject and subordinate to the indebtedness secured by this
Mortgage.

24. Expenses Incurred by Mortgagee. Any costs,
damages, expenses or fees, including reasonable attorney’s
fees, incurred by Mortgagee in connection with (i) sustaining
the lien of this Mortgage or its priority, (ii) obtaining any
commitment for title insurance or title insurance policy,
(1ii) protecting the premises, (iv) protecting or enforcing
any of Mortgagee’'s rights hereunder, (v) recovering any
indebtedness secured hereby, (vi) any litigation or
proceedings (including, but not limited to, bankruptcy,
probate, administrative law and environmental law proceedings)
affecting this Mortgage, the Note, or the premises, or (vii)
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preparing for the commencement, defense or participation in
any threatened litigation or proceedings as aforesaid, or as
otherwise enumerated in Sectlion 25(c) hereof, shall be so much
additional indebtedness secured hereby and shall be
immediately due and payable by Mortgagor, without notice, with
interest thereon at the Default Interest Rate.

25, Events of Default and Remedies.

(a) Events of Default. It shall constitute a default
under this Mortgage when and if (i) any default occurs in the
due and punctual payment of the entire principal sum secured
hereby, or of any installment thereofl, or of interest thereon,
or of any linstallment of interest, or payment of any other
sums to ke pald hereunder or under any other Loan Documents,
including but not limited to taxed or insurance premiums; or
{il) any dafault occurs in the due and punctual performance of
or compliancs with any other term, c¢ovenant or condition in
this Mortgags, or in the Note, or in any of the other Loan
Documentd, tf suc/i.default shall continue for 10 days after
notice is given tO the Mortgagor; provided, howoyer, the time
for curing such defaults shall be extended tor a period ol not
more than an additional thirty (30) days, il the ability to
cure the subject default within the specified time limit is
not within the reasonable control of the party responsgible for
curing such default, and, provided, such party promptly and in
good faith undertakes the cuviayg of such default and
diligently thereafter in good {zZith pursues the curing thereot
to completion, or (iil) Mortgagoc;, any Beneficlal Owner or any
guarantor of the indebtedness securad hereby (a) is
voluntarily adjudicated a bankrupt -<¢ insolvent, (b) seoks or
consents to the appointment of a recelver »r trustee or
custodian for itself or for all or any part of its property,
(c} files a petition seeking relief, or tilas- an answer
admitting the material allegations of a petivien filed against
it., under any bankruptcy or similar laws of the United States
or any state, (d) makes a general assignment for iho banelit
of creditors, (e) takes any action for the purposa.of
effecting any of the foregolng, or (t) is generally et paying
such person’'s debts as such dabts become dua, ov (ivjiaay
order, judgment or decree la entered upon an applicatloniol a
creditor of Mortgagor (as trustee, if at tho time Mortgagor is
trustee) or of any Beneficial Owner or of any guarantor ot the
indebtedness secured hereby, without the consent ol the party
against whom it is entered, by a court of competont
jurisdiction (a) appolnting a receiver or truatoe or custodian
of all or a substantial part of the assets of Mortgagor (as
trustee, if at the time Mortgagor is trustes) or of any
Beneficial Owner or of any guarantor, as the case may be, or
{b) approving any petition filed against Mortgagor, or any
Beneficial Owner or any guarantor of the indebtedness secured
hereby seeking relief under any bankruptcy or other similar
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laws of the United States or any state and such order,
judgment or decree remains in force, neither discharged nor
stayed, for a period of sixty (60) days.

(b) Remedies. In addition to any other remedy herein
specified, if any default under this Mortgage shall occur and
continue beyond the applicable grace period, it any, Mortgagee
may, at its option, (i) declare the entire indebtedness
secured hereby to be immediately due and payable, without
notice or demand (each of which is hereby expressly waived by
Mortgagor) whereupon the same shall become immediately due and
payaole, (ii) institute proceedings for the complete
forecinsure of this Mortgage, (iii) institute proceedings to
collect 2ny delinquent installment or installments of the
indebtediiess secured hereby without accelerating the due date
of the entire indebtedness by proceeding with forectosure of
this Mortgage with respect to any delinquent instaliment or
installments cf-such indebtedness only, and any sale of the
premiges under such a foreclosure proceeding shall be subjact
to and shall not-aifect the unmatured part of the
indebtedness, and thk1s Mortgage shall be and continue as a
lien on the premises-szcuring the unmatured indebtedness, (iv)
take such steps to protect and enforce its rights whether by
action, suit or proceediinrs in equity or at law for the
specific performance of any csvenant, condition or agreement
in the Note, in this Mortgage or in any of the Loan Documents
or in aid of the execution of (arnv power herein granted, or for
any foreclosure hereunder, or far the enforcement of any other
appropriate legal or equitable remedy or otherwise as
Mortgagee shall elect, or (v) enforces this Mortgage in any
other manner permitted under the laws ol the state in which
the premises are situated.

(c) Expenses of Litigation. In any suit to foreclose
the lien of this Mortgage or enforce any other remedy of
Mortgagee under this Mortgage, the Note, or aniz of the Loan
Documents, there shall be allowed and included, as e¢dditional
indebtedness in the judgment or decree, all expenuitiurss and
expenses which may be paid or incurred by or on behaif of
Mortgagee for reasonable attorney's and paralegal’'s fees,
reasonable appraiser‘’s fees, outlays for documentary and
expert evidence, stenographers charges, publication costs,
survey costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all
abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and
assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value ot the

premises,
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(d) Mortgagee’s Right of Possessiun in Case of
Default., In any case in which, under the provisions of thig
Mortgage, Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured
hereby is declared to be immediately due as aforesaid, or
whether before or after the lnstitution of legal proceedings
to foreclose the lien hereof or betore ar after sgale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor
shall surrender to Mortgagee, and Mortgagee shall be entitled
to take actual possession of the premises, or any part
thereof, personally or by its agent or attorneys, and
Mortgagee shall be entitled to take actual possession of the
prémises, or any part thereof, personally or by its agent or
attornavs, and Mortgagee in its discretion may enter upon and
take and maintain possession of all or any part of said
premises-rogether with all documents, books, records, papers,
and accounts-of Mortgagor or the then manager of the premises
relating thersto, and may exclude Mortgagor, its agents, or
servants, whoily therefrom and may, as attorney-in-fact or
agent of Mortgajers or in its own name as Mortgagee and undoer
the powers herein granted: (i) hold, operate, manage, and
control the premises and conduct the business, if any,
thereof, elther perscnzlly or by its agents, and with full
power to use such measurss, legal or equitable, as in its
discretion or in the discretion of its successors or assigns
may be deemed proper or necastary to enforce the payment or
security of the avails, rents; issues and profits of the
premises including actions for lecovery of rent, actions in
forcible detainer and actlons ir 4istress for rent, hereby
granting full power and authority ro exercise each and every
one of the rights, privileges and pcwers herein granted at any
and all times hereafter, without notice to Mortgagor, (ii}
cancel or terminate any lease or subleass for any cause or on
any ground which would entitle Mertgagor ‘to-.cancel the same,
(iii) elect to disaffirm any lease or sublesz2 made subsequent
to this Mortgage or subordinated to the lien hereof, (iv)
extend or modify any then existing leases and wake new leases,
which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the Maturity Date and the issuance of
a deed or deeds to a purchaser or purchasers at a foreciosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose
interests in the premises are subject to the lien hereof and
to be also binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale,
discharge of the indebtedness secured hereby, satisfaction of
any foreclosure decree, or issuance of any certificate of sale
or deed to any purchaser, (v) make all necessary or proper
repairs, renewals, replacements, alterations, additions,
betterments, and improvements to the premises which may scem
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judicious to Mortgagee, (vi) insure and reinsgurn the premises
and all rlsks incidental to Mortgagee's possession, oporation,
and management thereof, and (vil) recelve all avails, rents,
issues and profits,

(e) Applicarion of Rental Proceeds. Any avails,
rents, issued and profits of the premises roceofved hy
Mortgages after having possedsion of the pramises, or purduant
to any assignment tharaof to Mertgagen undor the provigiong of
this Mortgage or of any geparate Assignment, shall be applied
in payment of or on account of the following, in such order as
Mortaagee {(or in case of a receivership, as the tourt) may
determiner (1) to the payment of the operating axponses of
the premises, including reasonable compengation to Mortgagoeo
or the receiver or [t8 agaent or agents, if management of the
premises _'i2ag been delegated rto an agont or agonts, antd loasoe
commissions and other compengation and expenses of soeking and
procuring terants and entering into leases and the payment of
premiums on {ssurance herelnabove authorized, (ii) Lo the
payment of taxes, epacial assessments, and watAr taxes now due
or which may hereafter become due on Lhe premises, or which
may become a lien pricr to the lien of this Mortgage, (il{) to
the payment of all resairs, decorating, renewals,
replacements, alterations, additions, betterments, and
Lmprovements of said premises, including the cost from time to
time of installing or repiacing personal property or fixtures
necessary to the operation of tho premises, and of placing
said property in such conditlon as will, in the judgment of
Mortgagee or the receiver, make tha premises readily rentable,
(iv) to the payment of any indebtedrass secured hereby or any
deflciency which may result from any {oreclosure sale, or (v)
with respect to any overplus or remaining funds, to the
Mortgagor, its successors, or assigng, zag their rights may
appear.

() Appointment of Receiver. Upon or &t any time
after the filing of any complaint to foreclose. this Mortgage,
Mortgagor consents upon application by Mortgagee to the
appointment of a receiver of the premises. Such apposntment
may be made either before or after sale without nolice-and
without regard to the solvency or insolvency, at the tinme of
application for such receiver, of the perscn or persons, if
any, lLiable for the payment of the indebtedness secured hereby
and without regard to the then value of the premises or
whether the same shall be then occupied as a homestead or not,
and without bond being required of the applicant. Such
receiver shall have the power (i) to take possession, control,
and care of the premises, (ii) to collect the rents, iusues
and profits of the premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption (provided that
the period of redemption has not been waived by Mortgagor or
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the Beneficial Owner), as well as during any further times
when Mortgagor, its heirs, administrators, executors,
successors, or assigns, except for the intervention of such
recelver, would be entitled to collect such roents, issuns, and
profitg. Such recaiver shall further have all other powers
which may be necessary or are useful in such cases for the
protectijon, possassgion, control, management, and operation of
the premises, during the whole of said period. To the extent
permitted by law, sald receiver may be authorized by the court
to extend or modify any then existing leases and to make new
leases, which extensions, modifications, and new inases nay
provide for terms to explre, or for options to lessres to
agx’ierd or renew terms to expire, beyond the Maturity bate, it
being nnderstood and agreed that any such leases and the
optione or other such provisions to he contained therein,
shall be rinding upon Mortgagor and all persons whose
interests -1 rthe premises are subject to the lien hereof and
upon the purchaser or purchasers at any Foreciosure gale,
notwithstanaing any redemption from sale, discharge of the
Indebtedness senurzd hereby, satisfaction nf any foreclosure
decree, or issuance.-cf any certificate of sale cr deed Lo any
purchaser,

(g) Sale of Prem.ses. Any real ostate or any interost
or estate therein sold pursuant to any court order or decree
obtained pursuant to the Mortgage shall be sold in one parcel,
ag an entlrety, or in such pazcala and (n sguch manner or ordor
as Mortgagee, ln its sole discration, may clect, to the
maximum extent permitted by the laws of the state in which the
premises are situated. At any suck 3ale, Mortgages may bid
for and acqulire, as Purchaser, the-premiges or any pavt
thereof, and in lleu of paying cash thorefor, may wmako
settlement for the purchase price by croatting upon tho
indebtedness due the amount of Mortgagee’'s liid.

(h) Application of Proceeds From Fopeclosure Saloe.
The proceeds of any toreclosure sale of the premisnos shall bo
distributed and applied in the following order o:i vraority:
(L) on account of all coats and expenses incident to thn
foreclosure proceedings, including all such items as are
mentioned in Section 25{(c) hereof, (ii) all othar itemsg which,
under the terms hereof, constitute secured indebtedness
additional to that evidenced by the Note, with interest
thereon, at the Default Interest Rate, (iii) all principal and
interest remalining unpaid on the Note, and {iv) any overpluy
to Mortgagor, its successors, or assigns, as their rights may
appear.

(1) Application of Deposite Held by Mortgagee. With
raspect to any deposits made with or held by Mortgages or any
deposltory pursuant to any of the provisions ot this Mortgage,
in the event of a default in any of the provistons contained
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in this Mortgage or in the Note secured hereby, Mortgagee may,
at its option, without being required to do so, apply any
monies or securities which constitute such deposits on any ot
Mortgagor's obligations herein or in any of the Loan Documents
contained, in such order and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then
owner or owners of the premises, Such deposits are hereby
pledged as additional security for the prompt payment of the
Note and any other indebtedness secured hereby, and shall be
held to be irrevocably applied by the depository for Lhe
purposes set forth herein, and such deposits shall not be
subjert to the dlrection or control of the Mortgagor.

i) Waiver of Statutory Rights. Mortgagor shall not
apply foc or avail itself of any appraisement, valuation,
redemptiotn,  atay, extensjion, or exemption laws, or any s0-
called "Moratorium Laws", now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure
of this Mortgage, but hereby waives the benefit of such laws,
Mortgagor, for itself and all who may claim through or under
it, waives any and all right to have the property and estates
comprising the premisrs marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may crder the premises sold as an
entirety. Mortgagor acknow!edjes and agrees that the real
estate at the time of execution hereof is not improved with a
one to four family dwelling, and that the proceeds of the loan
secured hereby have not been, are /not being and will not be
used, in whole or in part, to finante the construction of a
dwelling for cne to four families, #ud that the real estate is
not used or intended to be used for aglicultural purposes.
Mortgagor warrants it has been authorizer or empowered by the
trust agreement or by a person having a pewer.of direction
over Mortgagor to, and Mortgagor does hereby, waive any and
all rights of redemption from sale under any ora=r or decree
of foreclosure of this Mortgage, on behalf of Mortyaqor, the
trust estate, all Beneficial Owners and each and avary person
(except decree or judgment creditors of the Beneficiai Owner,
of Mortgagor in its representative capacity, and of the trust
estate) acquiring any interest in or title to the premiaaes
subsequent to the date hereof.

(k) Wajver of Defenses. No action for the enforcement
of the lien of this Mortgage shall be subject to any defense
which would not be good and available to the party interposing
the same in an action of law upon the Note.

(1) Partial Payments, Accaptance by Mortgagee of any
payment which is less than payment in full of all amounts due

and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right to exercise its option to declare

-28-
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the whole of the principal sum then remalning unpaid, togother
with all accrued interest thereon, immediately due and payable
without notlce, or any other rights of the Mortgagee at that
time or any subgequent time, nor shall such acceptance of
payment nullify any prlor exercise of such option or such
rights of Mortgagee without its express consent, except and Lo
the extent otherwise provided by law.

(m) No delay or omisginn ot
Mortgagee to exercise any right, power or remedy acceruing upon
any default hereunder shall exhaust or impair any such right,
power . or remedy, or he construed to waive any default or
constitute acquiescence therein. Every right, power and
remedy given to Mortgagee may be exarcised from time to time
and as often as may be deemed expedient by Mortgagee.

(n)- wescigslon of Election. Acceleration of maturity,
once made by /Mortgagee, may at the option of Mortgagee, bo
rescinded, and any proceadings brought to enforeca any rights
or remedies hereniler may, at Mortgagee's option, br
discontinued or dismissed, whereupon, in either of such
events, Mortgagor and Mortgagee shall be restored Lo their
former positions, and'toe rights, remedies and power of
Mortgagee shall continua as Lf such acceleration had not hoeon
made or such proceedings had not been commenced, as the case
may be.

(0) Remedies Cumulative and Concurrent. The rights
and remedies of Mortgagee as proviced in the Loan Documents
shall be cumulative and concurrent /and may be pursued
separately, successively or togethei against Mortgagor, any
guarantor, or the premises, or any one ot more of them, at the
sole discretion of Mortgagee, and may be =zxercised as often as
occasion therefor shall arise, all to the-parimum extent
permitted by the laws of the state in which/inz premises are
situated, If Mortgagee elects to proceed under one right or
remedy under this Mortgage, the Note or any of thelLoan
Documents, Mortgagee may at any time cease proceedirg under
such right or remedy and proceed under any other rignt or
remedy under this Mortgage, the Note, or any of the 10en
Documents.

(p) Tender of Payment After Acceleration. Upon
default by Mortgagor and following the acceleration of
maturity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire indebtedness secured hereby
made at any time prior to foreclosure sale by Mortgagor, its
successors or assigns or by anyone on behalf of Mortgagor, its
guccessors or assigns, shall constitute an evasion of the
prohibition against prepayment before the last day of the
Fifth (5th) Loan Year or of the premium required in connection
with any prepayment after the last day of the Fifth (5th) Loan
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Year, whichever is applicable. It is agroed that any
foreclosure decrea, or any tender of paymont in full hetore
the entry of a foreclosure decree, will, therefora, to the
extent permitted by law, include the prepayment premium
specified In the Note,

26. Default Interest Rate, The term "Detault Intoeregt
Rate" is deemed to mean {nterest at the rate of {iva pareont
(5%) per annum in excess of the interedt rate from time to
time prevailing under the Note,

27, Giving of Notice. Any notice, raport, demand, or
othe: instrument required or contemplated to be givan or
furnisked under this Mortgage shall be deemnd given or
furnishec when addressed to the party intended to raceive Lho
same, at the following addresses:

vcrtgagor

american Natlional Bank and Truat
Company of Chlcago
)1 Worth LaSalle Stroet
Chicage, Illlnols 60690
Attentiont Trust Department
Trust No. 104043-09

a copy tot

Demetrios L. Kazonis
and Chrisoula Krzonis
c/o Delko Constructicn
5532 North Milwaukee pvenue
Suite A
Chicago, Illinois 60630

a copy toi

Nicholas Black

505 North Lake Shore Drive
Suite 100

Chicago, [llinols 60611

Mortgagee!

Berkshire Life Insurance Company

700 South Street

Pittsfield, Massachusetts 0120]
Attention: Mortgage Loan Department
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with a copy to:

Sidley & Austin

One Flrst National Plaza
Chicago, Illinois 60603
Attention: Donald J. Gralen

Beneficlial Cwner:

Demetrios L. Kozonis
and Chrisoula Kozonis
c/o Delko Construction
5532 Nurth Milwaukee Avenue
Suite A
Chicago, Illinocis 60630

“ith a copy toi

wicholas Black

503 North Lake Shore Drive
Suize 100

Chiceage, Illinois 60611

and (i) delivered at such addrass to such party {(or to a
partner or an officer of such party) or (ii) when recaived if
deposited in the United States(mail as first-class registered
or certified mail, return receipt requested, postage paid; the
return receipt shall be conclusive ovidence of receipt; or
(iil) when received if deposited at‘the office of a
nationally-recognized overnight delivery-service; or {iv) when
racelved Lf sent by telex. FEither party muy chango the
address to which any such notlce, report, demand or other
Lnstrument ls to be delivered or malled, by turnishing written
notice of such change to the other party.

28, 'Mimpe is of the Essence. 1t is specifically agreod
that time is of the essence of this Mortgage. The wiiver ot
the options or obligations secured hereby shall not ah any
time thereafter be held to be abandonment of such righte.

29. Mortgagee’'s Lien for Sepvice Charge and Expenses.
At all times, ragardiess of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and
all loan commisslons, service charges, liguidated damayas,
expunses, and advances due to or incurred by the Mortgagea in
connection with this transactlion.

30. Modificatjons. This Mortgage may not be changed,
waived, dlscharged or terminated orally, but only by an
instrument or instruments in writing, signed by the party

ey T
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against whom enforcement of the change, waiver, discharge or
termination is asserted.

3i. Annual Operating Statementg. Mortgagor shall
furnish to Mortgagee, within ninety (90) days after the close
of each calendar year of operation of the premises: (i} a
detailed current rent roll and an annual financial report of
gross income and expenses cf the premises prepared and
certified by the Mortgagor or an officer thereof if the
Mortgagor is a corporation; (ii) a financial statement of the
Beneficial Owner certified by the Beneficial Owner or an
offjicer thereof, if the Beneficial Owner is a corporation; and
(iiiy an audited annual financial report for any tenant that
occupiszs more than fifty percent (50%) of the leasable area of
the preirises, All such reports required by this paragraph
shall conrain such detail and embrace such items as Mortgagee
may reasonabiy require from time to time., Mortgagor shall
also furnish'rsuch additional information, reports, or
statements relating to the operation and management of the
premises as Mortgsyee may from time to time reasonably
request,

32. (Covenants tc Run with The Land. All the covenants
hereof shall run with thg land,

33. (aptions. The ‘aptions and headings of various
gections are for convenience wunly and are not to be construed
as defining or limiting, in any way, the scope or intent of
the provisions hereof.

34, Construction. The place of-contract and payment
being located in Illinois, and the premisss being located in
Illinois, this Mortgage and the rights ena,indebtedness hereby
secured shall be construed and enforced according to the laws
of the State of Illinois.

35. Binding on Successors and Assigns, Drrinitions.
This Mortgage and all provisions herecof shall exuvend to and be
binding upon Mortgagor's successors and assigns and. all
persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include and refer to . (in
addition to Mortgagor) all such persons and all persons liable
for the payment of the indebtedness or any part thereof,
whether or not such persons shall have executed the Note or
this Mortgage. The word "Mortgagee" when used herein shall
include the successors and assigns of the Mortgagee named
herein, and the holder or holders, from time to time, of the
Note secured hereby. Whenever used, the singular number shall
include the plural, the plural the singular, and the use of
any gender shall include all gendera, The word "person" as
used herein means any natural person and any partnership,
joint venture, corporation, association, or other legal

-32=
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antity. The phrase "Beneficial OQwner," as used hercin, means
the person who owns, or Lf there L8 more than one, sach of Lhe
persons who collectively own, One flundred Percoent (100%) of
the beneficial interest in and power of direction under the
trust of which the Mortgagor ls the trustec,

36. Further Assurances. Mortgagor shall exncute,
acknowledge and deliver to Mortgagee and to any subsoequent
holder from time to time upon demand (and pay Lho costs ol
preparation and recording thareot) any turther ingtrument or
ingtruments, including, but not limited to, mortgaqus,
gecurity agreements, financing statements, assignments and
repswil and substitution notices, so as to re-attfirm, to
correct. perfect and evidence the obligations hereby secured
and the lien of Mortgagee of all or any part of the premises
intended _tn be hereby mortgaged, whether now mortgaged, later
substituted for, or acquired subsequent to the date of this
Mortgage and extensions or modifications thereof, and will do
or cause to bc done all such further acts and things as may
reasconably be necassary fully to effectuate the intent of this
Mortgage.

37. Recording and Filing. Mortgagor, at its expense,
will cause this Mortgayz and all supplements thereto for which
constructive notice must . given to protect Mortgagee, at all
times, to be recorded and flied, and re~-recorded and refiled,
in such manner and in such places as Mortgagee shall
reasonably request, and will p2y all such recording, filing,
re-recording, refiling taxes, fezs-and other charges to the
maximum extent permitted by the lews of the state in which the
premises are situated,

38. Indemnity. Mortgagor and the Beneficial Owner
agree to indemnify and hold harmless Mortjeaee from and
against any and all losses, liabilities, suit=, obligations,
fines, damages, judgments, penalties, claims, charges, costs
and expenses {including attorneys’ fees and dizoursements)
which may be imposed on, incurred or paid by or esserted
against Mortgagee by reason or on account of, or Ln- connection
with (i) the construction, reconstruction or alteratjon of the
premises, (ii) any negligence or willful misconduct o:
Mortgagor, the Beneficial Owner, any lessee of the premises,
or any of their respective agents, contractors,
subcontractors, servants, employees, licensees or invitees,
(iii) any accident, injury, death or damage to any person or
property occurring in, or on or about the premises or any
street, drive, sidewalk, curb or passageway adjacent thereto
or (iv) any other transaction arising out of or in any way
connected with the premises, except for the willful misconduct
or gross negligence of the Mortgagee,

33~
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19, Environmontal Indemnification, Netwthsennatm-
‘ - eyt , Lho Mortgagor (a4
Trustesa, it at the time Mortgaygor s Frustoo) and the
Beneticial Ownnr agren to retain responsibility for and to
indemnity, hold harmiedss, satisfy and defond Mortgagqeo and it
altitiates, and all of tholr olficort, directoars, cmployors,
attorneys and agents (collectively catlod the Indemnitios),
against any and all liabilitieos and codta, or claims by any
person or ontity relating to or arising therolrom, arising out
of, related te, or in connection with anyd

{a) violation or allngad violation of any
envircnmental, health or safety roquirement ot law or permits
affectiny the premises;

(by vtransport, treatmoent, rocycling, storage,
disposal, oc_ cnleasa or thraatonmd reoleasce, or arrangement
theretor, to,./at or from any facility owned or oporatad by
another person, (che Mortgagor, or the Benoficial Ownor ot the
premises;

() release oy Yhreatened rolease ol any conbtaminant
at, to or from the premcsay;

() remedial action v corrective action (as Lhe
latter term 18 used in Sectione 300d4(u), J004(v), and 3008(h)
nf the Resource Conservation ard Recovery Act, 42 U.S8.C.
§66901 et seq. or any equivalent. /statn law) arising out of,
related to, or in connection with 4Lho premises;

(e) asbestos-containing materisl, in or at the
premises;

{fy failure to comply with any envirsnmental
representationsg, warranties, covenants, termy or conditions ol
this Mortgage; and

(g) any envircnmental, health or saleoty invasiigation
or review conducted by or on behalf ot Mortgagee in voancction
with this Mortgage,

40. Survival of Indemnities. Notwithstanding any
other provision contained in this Mortgage, these
indemnifications shall not be limitad in any way by the
passage of time or assurance of any event. ‘The parties aqree
that these indemnifications shall not cover the Mortgagee's
actions nor time pericds when the Mortgagee may have come into
pogsession or control of any of the Mortgagor’'s or Beneficial
Owner's property and any time thereatter,

41, Exculpation. This Mortgage is executed by
American National Bank and Trust Company of Chicago, not
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personally, but as Trustee as aforesaid, in Lhe exercise of
the power and authority rconterred upon and vested in it as
auch trugtee (and said Mortgagor hereby warrants that it
posasagdes full power and anthority to oxecate this
instrument), and it is expressly understood dand agraed Lhat
nothing herein contained ahall be construed as creating any
liability on the said Mortgagnr personally Lo pay the Note or
any interest that may accrue Lhereon, or any indebledpess
accruing hereunder, or to perform any covenant, warranty, or
indemnity (other than thaose contained in this paragraph)
either express or implied herein contained, all such personal
liroility, if any, being expressly waived by Mortgageo and by
everv-person now or hereafter claiming any right or security
hereundar, and that so far as Mortgagor is porsonally
concerrec, the legal holder or holders of the Noto and the
owner or (cwners of any indebtodness accoruing horeunder shall
look to the qremised hereby conveyed lor thoe payment. thereod
or the enforcsment of the lien herchy created in the manner
herein and in tne Note provided and to any other security
given for the indebtedness evidencaed by the Note.

[N WITNESS WHEWIOF. Mortgagor hag caused these presonts
to be signed the day and year ftirst written above,

ARERICAN NATTONAL BANK AND TRUST
COMBABY, not porsonally but as
Trustoroundor Trust Agrooment
dated Hovembeor 17, 1987 and known
as Trust Numver 104043-09

{SEAL) P
B N ' \ (’ 'L

armesme & C 0L mye

Itss —ASSICTANT qrrnmnv o lesr ﬂtﬁf" b
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STATE OF Fe

COUNTY OF 52;a4éz

N L. M. SOVIENSK! a Notary Public

in and for said County, in the State dforv('&i' lp heroby
certify that "t PCTARL WHELAN ‘L _‘I’ o tdont of

American National Bank and Trust Company ol Chicago,
natisuel banking association, and 51.1r._aosst}uﬁollﬂfany B said
bank, win are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument,
appeared/brfore me this day in person and severally
acknowledged  that they signed and delivered Lhe said
instrument as_ such officers of said bank as their own and
voluntary act_2id as the free and voluntary act ol said bank
as Trustee as aforesaid, for the uses and purpuses thorain sel
forth.

Ly

Given under my hkand and Notarial Seal this _ Qay of

1989, i
e e b el

(SEAL)

My Commission expires:
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EXHIBIT A

LEGAL DESCRIPTION

Lot 5, 6, 7 and B in Block 2 (except Lhalt part takon
for widening Milwaukee Avonue) in Harvey Hill and
Company's Subdivision of that part of the Southeast /4
of fractional Section %, Townghip 40 North, Rango 13
Fast of the Third Principal Meridian, described ag
follows:

Cormoncing at a point 1,38 chaing South ol the
Northwaost corner of sabd 1/4 Section, running thence
South on West line of said /4 Seclion, 112815 [l
more ox’less to center of Milwiaukoo Plank Road; theneo
running Sculbaasterly along conter of said Road, 602,65
feet; running thence North parallel with the Wost line
of said 1/4 Shction, 1387.9 feel more or less Lo contor
of Elstan Road; Laonee Northweslt along contor ol said
Road, 418.% feet ©o place of boginning, according to
the plat of said Sundivision recorded January 6, 1915
as document 5557020, n Cook County, !llinois.

Permanent Index Nos. 13-05-408-0lv
13-05-408-017
13-05-408-018
13-05-408-019

Street Address: 8777, 5779, S783, K785, STRT & LT8G
North Milwaukee Avanuo
Chicago, Tllinois

e
st

22l
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Eriiplr o

ENVIRONMENTAL DISCLUSURES

NDisclosures made in that cortain onviropmental awdid
report preparad by O'Brien & Associatos, inc,, Job No,
8928%, dated June 14, 198Y,

ECS
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EXHERLT C

PERMIT''ED EXCEP'T'TUNS

Real Estate Taxes not yet due and payable.

Lease dated November 29, 1988 betweoen American National
Bank and Trust Company of Chicaga as trustoe nwmlor
trust agreement dated November 17, 1987 and known as
trust number 104043-09 (the "Trustec"), as landlord,
and White Hen Pantry, Inc.,, a Delaware corporaltion, as
cenant.

Leate dated February 24, 1989 between the 'Prustec, an
landlora, and Mercury Finance Company, an [llinois
corporal.ion, as tenant.

Lease dated October 23, 1988 by and among the Trastoee,
ag landlord, and George P. Viahandreas and Goorge T,
viahandreas, as tananls.

Lease dated June t,/ 1989 by and botween the Trusten, ad
landlord, and Christopier H, Costis, as tonant,

Lease dated June 1, 198% 0y amwd botweon the Trudteoo, ag
landlord, and Hristos Lalozculos, as tenant,

B
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