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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY )\Gl‘{EEMENT

THIS MORTGAGE made this 24th day of July, 1989, between Wojtiech
Lisiecki, divorced and not since remarried, (herelnafter referred to as "Mortyagor")
and RIVER FOREST STATE BANK AND IRUS'I COMPANY, and tllinols banking
corporation, (hereinalter referred to as "Mortgagee™);

WHEREAS, Mortgagor s Indebted to Mortgagee in the pﬂncipnl surn of ONE
HUNDRED SIXI'Y FIVE THOUSAND and NO/I00's (5165,000.00), whicgh
indebtedness is evidenced by Mortgagor's Note of even date herewith (I\chlnnfler
referred to as the "Note"), which Note provided for payments of the indehtedness
asg set forth therein,

NOW, WHEREFORE, the Mortgagor, to secure the payment of the Note with
interest theresn nd any rc.ncwals or extensions thereol, the payment of all other
swns with Interest thereon advanced In accordance herewith to protect the
security of this Meitgajie, and the performance of the covenants and agreaments of
the Mortgagor herein-<contained, does hereby mortgage, grant and convey Lo
Mortgagee the followlng deseribed real estate located In the Clty of Chicage,
County of Cook, State of liinolss
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LOT 5 {EXCEPT THE NCRTH 17 FEET TAKEN FOR THE WINDENING
OF FULLERTON AVENUL; “iN_BLOCK 1, IN GRAND AVENUE
SUBDIVISION OF BLOCKS 7,3 AND # OF COMMISSIONER'S
SUBDIVISION OF THAT PART OF THE EAST 1/2 OF THE NORTHEAST
/4 OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING NORTH OF GRANI) AVENUE,
IN COOK COUNTY, ILLINOIS.

Permanent Tax Index No, 13-32-206-006

Which real estate has the address of 5645 West Fullerton, Chicago, [Hlinois, and

which, together with the pioperty hereln after describea,’ls referred to as the
"Premises."
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TOGETHER with all improvements, tenements, casements, [Ixtures and
appurtenances thereto belonging, and all rents, Issues and profits th are [ for so
long and during all such thnes as Mortgagor inay be entitled therete{witizh are
pledged primarily and on a parlty with sald real estate and not secondarily}, snd all
fixtures, apparatus, equipment or artlcles now or herealter thereln or therecn used

47/< to supply heat, gas, air conditioning, water, light, power, sprinkler protection,

)O This Instrument Prepared By:
vid A, Napoli

River Forest State Bank and Trust Company
7727 West Lake Street
River Forest, IL 60305
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waste removal, refrigeration (whether single units or centrally contrelled), and
ventilation, including (without restricting the foregoing): all lixtures, apparatus,
equipment and articles, other than such as constltute trade fixtures used in the
operation of any buslness conducted upon the Premnises and distinguished [rom
fixtures which relate to the use, occupancy and enjoyment of the Premises, 1t being
understood that the enumeration of any specific artlcles of property shall In no
wise exclude or be held to exclude any ltems of property not specilically
mentloned, All of the land, astate and property herelnabove deseribed, real,
personal and mixed, whether atfixed or annexed or not (except where otherwise
herelnabove specilled) and all elghts, hereby conveyed and mortgaged are intended
s0 to be as 2-unit and arc hereby understood, agreed and declared to form a part
and parcel of(thz real estate and to be approprinted to the use of the real estate,
and shall be for the purposes of this Mortgage to be deemed to be real estate and
conweyed and inorigaged hereby,

Mortgagor converziits that Mortgagor Is lawlully selzed of the real estate
hereby conveyed and has i right to mortgage, grant and convey the Premises,
that the Premises is unencuinbered and that Mortgagor will warrant and defend
generally the title to the Prein/sesiagainst all clalms and demands, subject to uny
declarations, casements or restrictions listed in a schedule of exceptions to
coverage in any title Insurance policy insering Mortgugor's Interest (n the Preinises,

1T 1S FURTHER LNDRERSTOOD THAT:

. Mortgagor shall promptly pay wheaadue the principal of and interest on
the indebtedness evidenced by the Note, and the rrincipal of and Interest on any
[uture advances allowed under and secured by this Morsgage.

2, Inaddition, the Mortgagor shall:

{a) Promptly repalr, restore or rebuild any imprevement now or
hereafter on the property which may become damaged or destroyed,

(b)  Pay lmmediately when due and payable and betore any
penilty attaches all general taxes, special taxes, special assessnents,
water charges, sewer service charges and other taxes and charges
against the Premlses, Including those heretofore due, and to furnish the
Mortyagee, upon request, with the orlglnal or duplicate recelpts
therefor, and all such Items extended agalnst said property shall he
conclusively deemed valld for the purpose of this requireiment. To
prevent default hereunder Mortgagor shall pay in [ull under protest, in
the manner pravided by statute, any tax or assessment which Mortgagor
may deslre to contest, Pursuant to the terms of the Note, the
Martgagor shall deposit monthly an amount sufficient to pay when due
and payable all general taxes and suid deposits may be held without any
atlowance of interest and need not be kept separate and apart,
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{c) Keep the Premises and all bulldlngs and improvements now
or hereafter situated on the Premlises Insured against loss or damage by
fire and extended coverage, mallclous mischiel and vandalism and such
other hazards In such amounts as ¢ ay reasonably be required by
mortgagee [or the {ull Insurable value thereof, but in any case In such
amounts as to negate the Mortgagor being a co-insurer In the event of
the occurence of a (lre or other Insurance casualty, Mortgagor shall
also provide and keep In effect comnprehensive public liabllity insurance
with such liinits for personal injury and death and property dumage as
Mortgagee may reusonably require, and will also keep in effect upon the
request of Mortgagee rent loss Insurance in such amounts as Morigagee
may< reasonably require.  All policies of Insurance to be furnished
hereunser shall be in forins, companies and ainounts reasonably
sutisfactory to Mortgagee, with standard mortgagee loss payable clause
attached to all pollcles In favor of and In forn satisfactory to
Mortgagee, ‘naluding o provision requiring that the coverage evidenced
thereby shall not he terininated or materinlly modified without thirty
(30) days' prior_weitten notlce to the Mortgagee, Mortgagor shall
deliver the original of all policies, including additlonal and renewal
policles, to Mortgagee, and, In the case of Insurance about to explre,
shall deliver renewal polléles not less than thirty (30) days prior to their
respective dates of explration,) If any renewal pollcy is not dellvered to
Mortgagee thirty (30) days befora the explration of any existing pollcy
or policies, with evidence of prasiium pald, Mortgapgee may, but is not
obligated to, obtain the required Insarance on behatl of Mortgagor (or
insurance in favor of Mortgagee alone) and pay the premlums thereon,
Any monies so advanced shall be scpuch addltional Indebtedness
secured hereby and shall becoine Immedintely due and payable with
interest thereon at an interest rate which 1s two percent (29%) In excess
of the rate set forth in the Note. So long as-any suin remains due
hercunder or under the Note, Mortgagor covenants and agrees that it
shall not place, or cause to be placed or lssued, any-separate casualty,
fire, rent loss, or lability insurance {roin the insurance Cequired to be
maintained under the terms hereol, unless In cach such iostance the
Mortgagee hereln is included thereln as the payee under a standard
mortgagee's loss payable clause,  Mortgagor covenants tw advise
Mortgagee whenever any such separate insurance coverage ls jlaced,
Issued or renewed, and agrees to deposit the orlginal of all such oticr
policles with Mortgagee. Appllcation by the Mortgagee of any of the
proceeds of such Insurance to the indebtedness hereby secured shall not
excuse the Mortgagor from making all monthly payments duc under the
Note.

{d) Complete within a reasonable thne any bulldings or
Iinprovements now or at any time In process of erectlon upon said
property,

(¢)  Subject to the provisions hereof, restore and rebuild any
buildings or Improvements now or at any thne upon sald property and
destroyed by fire or other casualty so as to be of at least equal value
and substantially the same character as prior to such damage or
destruction.  In any case where the Insurance proceeds are made
available for rebuilding and restoration, such proceeds shall be

3
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disbursed only wupon the disbursing party being furnished with
satistactory evidence of the cstimated cost of completion thereofl and
with archltects certificates, waivers ol llen, contractors and
subcontractors sworn stateinents and other evidence of cost and
payment so that the disbursing party can verify that the amounts
disbursed from thne to thne are represented by comploted and in place
work and that sald work is free and clear of mechanies lien clains, No
payment prior to the final completion of the work shall exceed ninety
percent (909%) of the value of the work performed from Ume to thne
and at all thines the undisbursed balance of such proceeds rermaining in
the hands of the disbursing party shall be at least sulficlent to pay lor
the aost of completion of the work {ree and clear of liens, 1f the
Mortpupee reasonably deterinines that the cost of rebublding, repairing
or restorlng the buildings and limproveinents shall exceed the sum of
$50,000,thzn- the Mortgagee shall approve plans and specilications of
such work Lajore such wark sholl be commenced. Any surplus which
reinains from suid insurance proceeds alter payment of such costs of
bullding or restaiing shally at the option of the Mortgagee, be applied
toward the Indebtedacsssecured hereby or be paid to any party entitled
thereto without Interest,

(f)  Keep sald Premises in good condition and repaly without
waste and free from any mecharles or other len or claims of lien not
- expressly suboridinated to the llennereof,

{g) Not sufler or permlt any un'awlul use ol or any nulsance to
exist on sald Premises nor to diminish nov bnpair 1ts value by any act or
omnisslon to act,

(h)  Comply with all requlrements _f law or nunicipal
ordinances with respect to the Premises and the use thereof,

3 ) In case of losy, the Mortgagee {or after entry 2l decree of
foreclosure, purchaser at the sale, or the decree creditor,wis the cuse
may be) {s hereby authorized to elthert (1) settle and adjust agy claim
under any insurance pollcles withont the consent of Mortgagor, er-fil)

allow Mortgagor to ggree with the insurance company or compan.es. o or

the amount to be pald upon the loss, provided, however, that e "

Mortgagee shall not have the right to exercise the powers granted in bt
Paragraph 3{a) (1) hereof unless there is then existing an event of Wik
default hereunder or there has been entered a decree of {oreclosure, In (‘;E
clther case Mortgagee is authorlzed to collect and receipt for any such A
insurance money, In case of any such loss or damage, If, in Mortgagee's t'\',l

sole judgment and deternination, the improvements to the Premises
cannat be restored and completed, or In the event In Mortgagee's sole
judgment and determination the funds collected from any such
insurance settleinents are deemed Insufflclent to pay for the full and
complete restoration and repale of such damage, Mortgagee shall have
the right to collect any Insurance proceeds and apply the same toward
payment of the indebtedness secured hereby, after deducting thercirom
ali expenses and [ees of collection, with the further proviso that should




UNOFFICIAL, COPY, ,

the net insurance proceeds be insulficient to pay then existing
indebtedness secured hareby together with all accrued interest, fees
ana charges, Mortgagee may, at Its sole election, declare the entire
unpaid balance to be linmedlately due and payable, and Mortgagee may
then treat the same as in the case of any other default hereunder, 1,
however, there Is not an event of default hereunder and In Mortgagee's
sole judgrnent and determination, the damage sustained to the Premises
can be restored In satisfactory time, and, [urther, in Mortgagee's sole
discretion and determination, the funds recovered from such loss (elther
alone or with additional funds deposited by Mortgagor) are, in
Mortpagee's judgment sufficient to pay the full and complete cost of
suchirestoration, such funds will be made available [or disbursement by
Mortpagee on  presentation of good and sufficient architect's
certificates and walvers of lieny provided, however, that should any
Insurance cumpany ralse a defense agalnst Mortgagor (but not against
Mortgagee) o any claim for payment due to damage or destruction of
the Premises o7 any part thereol by reasen of [lre or other casualty
submitted to Merigagee or any party on behalf of Mortgagee, or should
such company ralse’ any- defense agalnst Mortgagee (but not agalnst
Mortgagor) to such payiment, then Mortgagee may, at Its optlon,
whether or not Mortgagee has received funds [rom any insurance
settlements, declare the urpold balances to be bininediately due and
payable, and Mortgagee inay thea treat the saine as in the case of any
other default hereunder provided, however, that the Mortgagor shall not
have the foregoing right so long as il payments due under the Note arc
belng made and there Iy no other event el default hereunder,

(b) In case of loss after forecluaie procecdings have been
instituted, the proceeds of any such Insurance policy or policics, if not
applied as aforesald in rebullding or rvestsring the bullding or
improvements, shall be used to pay the amount dud intaccordance with
any decree of foreclosure that may be entered In amv such proceeding,
and the balance, if any, shall be paid to the owner ol the equity of
redemption i he shall then be entitled 10 the same, or as is-court may
direct. In case of foreclosure of this Mortgage, the court in ity decrec
may provide that the Mortgagee's clause attached to cach—said
Insurance pollcies may be cancelled and that the decree crediter sany
cause a new loss clause to be attached to each of sald policles making
the loss thereunder payable to sald decree creditor; and any siuch
foreclosure decree may [urther provide that In case of one or more
redemptions under said decree, pursuant to the statute in such casc
made and provided, then and in every such case, cach successlve
redemptor may cause the proeceding loss clause attached to cach
Insurance policy to be cancelied and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor, In the
event of foreclosure sale, Mortgagee is hereby authorized, without the
ronsent of Mortgagor, to assign any and all insurance policles to the
purchaser at the sale, or to take such other steps as Mortgagee may
deem advisable, to cause the Interest of such purchaser to be protected
by any of the said insurance policles.
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(c) Nothing contalned in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebulld, repalr or replace any damaged
or destroyed portion of the Preinises or any Iimprovements thereon or to
perforin any act hereunder,

b Mortgagor hereby represents and covenants to Morigagee thats

(@) Mortgagor (1) has the power and asuthority to own Its
praperties and to carry on Its business as now belng conducted; (if) is
qualified to do business in every jurisdiction In which the nature of fis
busidess o lts propertles makes such quallfications necessary; and (1)
Is In compliance with all laws, regulations, ordinances and order of
public cuthorities applicable to i,

(b) . The cxecution, delivery and perlormance by Mortgagor of
the Note, this Mortgage, and all additiona) security docunents, and the
borrowing eviderced by the Notet  {A) are within the powers of
Mortgagor; (B) neve been duly authorized by all requisite actions; (C)
have received all necessary governmental approvaly () do not vielate
any provision of any iaw. any arder of any court or agency of
government or any indenture, agreeinent or other Instruinent to which
Mortgagor Is o party, or by which it or any portlon of the Premlses is
bound; and (E) are not tn coniitatwith, nor will it result in breach of, or
constitute (with due notice andzz=lapse of time) a default under any
indenture, agreeinent, or other Instriinent, or resuld in the creation or
bnpositlon of any llen, charge or oncumbrance of any nature
whatsoever, upon any ol its property oraggats, except as contemplated
by the provislons of this Mortgage and aay additlonal documnents
securing the Note,

(€} The Note, this Mortgage, and all additional docuwinents
securing the Note, when exccuted and delivered oy Mortgagor, will
constitute the legal, valid and binding obligations of (Mortpagor, and
other obligers named therein, if any, In accordance aulth their
respective tering; subject, however, to such exculpation prov'sions as
may be herelnafter specifically set farth,

{d} All other Inforination, reports, papers, balance shee?s,
statements of prolit and loss, and data glven to Mortgagee, its agents,
empioyees, representatives or counsel In respect of Mortgagor or other
obligated under the terms of this Mortgage and all other documents
securing the payment of the Note are accurate and correct in all
materlal respeets and complete Insofar s completeness may be
necessary to glve Mortgagee o true and accurate knowledge of the
subject matter,

(@) There is not now pending agalnst or alfecting Mortgagor or
others obligated under the terms of this Mortgage and all other
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documents securing the payment of the Note, nor, to the knowledge of
Mortgagor or others obligated under the terms ol this Mortgage and all
other documents securlng the payment of the Note, Is there threatened,
any actlon, sult or proceeding at law or in equity or by or belore any
administrative agency which 1f adversely determined would materlafly
itnpale or affect the flnancial condltion or operation of Mortgagor or
the Premises,

5. Any sale, conveyance, transfer, pledge, mortgage or other encurnbrance
ol any right, title or Interest In the Premises or any portlon thereof, or any sale,
transler or assignment (elther outright or collateral) of all or any part of the
beneficlad interest In any trust holding title to the Premises, without the prior
written appreval of the Mortgagee shall, at the option of the Mortgagee, constitute
a default heraunder, in which event the holder of the Note tmay declare the entire
indebtedness nylcenced by sald Note to be immediately due and payable and
foreclose thls Mortzage lmmedlately or at any thine such default occurs;
PROVIDED, HOWEYLE. thut sales, conveyances or transfers are permissible when
and 1l the transeree's creditworthiness and management abillty are satisfactory to
the Mortgagee, and the transferec has executed any and all assinption documents
and satisfied any and all other requireinents of the Mortgagee prior te such sale,
conveyance or transfer,

6, In the case of a fallure 4o perform any of the covenants herein, or il
any actlon or proceeding is commepced which materlally affects Mortgagee's
interest In the Premises, including, but nat-itinited 1o, eminent domaln, insolvency,
code ealorcement, or arrangements or proceedings involving o bankrupt or
decedent, the Mortgagee may do on the Mortgagor's behall everything so
covenanted; the Mortgagee inay also do any acclmay deamn necessary to protect
the len hereof; and the Mortgagor will repay upzndemand any monles pald or
disbursed hy the Mortgagee, Including reasonable atioincys’ fees and expenses, for
any of the above purposes and such monles together witivinterest thereon at the
ratc set forth In the Note secured hereby shall becemeso much udditional
Indebtedness hereby secured and may be Included in any deciee foreclosing this
Mortgage and be pald out of the rents or proceeds of sale of sald Premises H not
otherwise pald, [t shall not be obligatory upon the Mortgagee to inaulre into the
validity of any lien, encumbronce, or claim In advancing mooles _as above
authorlzed, but nothing herein contained shall be construed as requiting the
Mortgagee to advance any monies for any purpose nor to do any act hereunter; and
the Mortgagee shall not incur any personal liability because of anything itiray do
or omit to do hereunder nor shall any acts of Mortgagee act as o waiver &f
Mortgagee's right to accelerate the maturity of the indebtedness secured by this
Mortgage or to proceed to foreclose this Mortgage,

7. It s the intent hereol to secure payment of the Note whether the entire
arnount shall have been advanced to the Mortgagor ot the date hercol or at o later
date, or having been advanced, shall have been repald In part and further advances
made at a later date, which advances shall in no event cause the principal sum of
the Indebtedness, plus any interest due thereon, plus any amount ar ainounts that
may be added to the Indebtedness under the terms of this Mortgage or any other
document evidencing or securlng the indebtedness ovidenced by the Note, to
exceed the sum of Three Hundred Thousand and no/100 Dollars ($300,000.00),




UNOFFICIAL COPY

J9d 40607

8. Time is of the essence hereof, and Il default be made in performance of
any covenant hereln contained or contalned in the Note or any other document
evidencing and/or securing the Indebtedness cvidenced by the Note, or In making
any payment under siid Note or obligation or any extension o rencwal thereo!, or
I proceedings be instituted to enforce any other lien ar charge upon any of the
Premises, or upon the {iling of a procecding in bankruptey by or against the
Mortgagor, or if the Mortgagor shall make an assigninent for the benelit of its
creditors or 1[ lts property he placed under control of or In custody of any court or
officer of the goverminent, or {f the Mortgagor abandons the Premlses, or lalls to
pay when duc any charge or assessment {whether for Insurance premluims,
malntenance, taxes, capital improvement), then and in any of sald events, the
Mortgages. 15 hereby authorized and empowered, at its option, and without
alfecting the“lien hereby created or the priority of sald fien or any right of the
Mortgagee hernunder, to declare, without notice all swins secured herchy
Immediately ducand payable, whether or not such default be remedied by
Mortgagor, and ape.v. toward the payment ol sald inortgage indebtedness any
indebtedness of the” Mortgagee to the Mortgagor, and sald Mortgagee nay also
immediately proceed to“{oreciose this Mortgage, and in any foreclosure a sale may
be tmade of the Premiser en.inasse without the offering ol the several parts
separately.

L)

9. Upon the cominencement of nny foreclosure proceeding hereunder, the
court in which such biit may at any tiuiz, either before or ufter sale, and without
regard to the solvency of the Mortgagor O the then value of said Premises, ol
whether the same shull then be oceupied by-the owner of the equity of redeinption
as & homestead, appoint elther the Mortyagee s "Mortgagee in Possession” or a
receiver, with power to manage and rent and to esllest the reats, [ssues and prolits
of sald Premises during the pendency of such torgeivsure sult and the statutory
period of redemption, and such rents, issues and pro’its, when collected, may be
applied before as well as after the foreclosure sale, towards the payment of the
indebtedness, costs, taxes, Insurance or other items Including the expenses of such
recelvershlp, or on any deliciency decree whether there be a decree therefor in
personam or not, and if a receiver shall be appolnted he shall renialn in possession
until the expiration of the full period allowed by statute for redempilon, whether
there be redemption or not, and untl! the lssuance of a deed in case of =aln, but il
no deed be issued, untll the explration of the statutory perlod during which Jt may
be issued, and no lease of sald Premises shall be nullifled by the appolntinent or
entry in possession of a recelver but he inay clect to terminate any fease juiun to
the lien hereol, Upon foreclosure of suld Premises, there shall be allowed aag
Included as an additional Indebtedness In the decree of sale all expenditures and
cxpenses together with Interest thereon at the rate of four percent (4%6) above the
Interest Rate as defined In the Note, which may he pald or incurred by or in behalf
of the Mortgagee [or attorneys' lees, Mortgagee's fees, appralser's loes, court costs
and costs (which iay be estimated as to and Include ltems to be expended alter the
entry of the decree) and of procuring all such data with respect to title as
Mortgagee may reasonably dewm necessary elther to prosccute such sult or to
evidence to bldders at any sale held pursuant to such decree the true title to or
value of said Premises; all of which nloresnid amounts, together with interest as
hereln provided, shall he immedlately due and payable by the Mortgagor In
connection witht (a) any proceeding, tncluding probate or bankruptey proceedings
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to which elther party hereto shall be a party by reason ol this Mortgage or the
Note hereby secured; (b) preparations for the accrual of the right to foreclosure,
whethee or not actually commencad; or (¢) preparations [or the defense of or
intecventian in any suit or proceeding or any threntened or contemplated suit or
proceeding, which might allect the Premises or the security hureol, In the event
of a foreclosure sale of suid Premises there shall first be pald out of the proceeds
thereof all of the aforesald items, then the entire Indebledness whether due and
payable by the terms hercof or not and the Interest due thercon up to the time of
such sale, and the overplus, i any, shall be paid to the Mortgagor, and the
purchaser shall not be obliged to see to the application of the purchase money,

10, Txtension of the time for payment or modification of amortization of
the sums secured by this Mortgage granted by Mortgagee to any successor in
interest of Morigagor shall not operate to release in any manner the liabllity of the
original Mortgrgos and/or Mortgagor's successor In interest,  Mortgagee shall not
be required to ccivnence proceedings against such successor or refuse to extend
time for payment or stherwise modlfy amortization of the suin secured by this
Mortgage by reason ol any demand made by the ariginal Mortgagor and Mortgagor's
successors in interest,

11, Any [orebearance @y Mortgagee in exercising any right or reinedy
hereunder or otherwise afforded by appiicable law, shall not be o walver of or
preclude the exercise of any suchi-iigint or remedy, The procureinent of insurance
or the payment of taxes or other Heme or charges by Mortgagee shall not be a
waiver of Mortgagee's cight to accelerate the indebledness secured by thls

Mortgage.

12, All remedies provided in this Mortgage are distinet and cumulative to
any other right or reinedy under thls Mortgage o pay other document, or afforded
to Mortgagee by law or equity and may be exerclsed concurrently, Independently or
successlvely, at Mortgagee's sole dlscretlon,

13, The covenants contained hereln shall hind and theeights hereunder shall
inure to the respectlve successors and assigns ol Mortgagee ang Mortgagor, subject
to the provistons of Paragraph 5 hereof.  All covenants @id ‘agreements ol
Mortgagor shall be binding upon any other party clalming any interest in the
Premises under Mortgagor.

L4, Gxcept to the extent any notlce shall be required under applicibic law
to be given in another manner, any notice to Mortgagor shall be glven by 1iaillng
such notice by certified mall addressed 1o Mortgagor at 3645 West Fulleiten,
Chicago, (L 60639 or at such other address as Mortgagor may deslgnate by notlee
to Mortgagee as provided herein and any notlee to Mortgagee shall be given by
certified mall, return recelpt requested, to Mortgagee's address stated herein, or to
such other addeess as Mortgagee may designate by notlce to Mortgagor as provided
hereln,  Any notice provided for In this Mortgage shall be deeined to have been
given to Mortgagor or Mortgagee when glven [n the manner designated hereln,

15, Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage without charge to Mortgagor, Mortgagor shall pay all costs
of recordations of any documentation necessary to release this Mortgage,
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16, Mortgagor assigns to Mortgagee and authorlzes the Mortgagee to
negatiate for and collect any award for condemnation of alf or any part of the
Preinises, The Mortgagee may, In its discretion, apply any such award to amnounts
due hereunder, or for restroration of the Premlses,

17, Mortgagor shall not and will not apply for or avall itsell of any
appraisernent, valuation, stay, extenslon or exemption laws, or any so-called
"moratorium laws," now exlsting or hereafter enacted, in arder to prevent or hinder
the enforcement or foreclosure of this Mertgage, but hereby walves the benefit of
such laws, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OF DECREE OF
FORECLOGURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH
AND EVERY-PERSON EXCEPT DECREE OF JUNDGMENT CREDITORS OF THE
MORTGAGOIT IN THEIR RESPRESENTATIVE CAPRACITY AND OF THE TRUST
ESTATE, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT TOVHE DATE OF THIS MORTCAGE,

18,  Mortgagee shall upon reasonable notlce have the right to inspect Lhe
Premises at all reasonable times and access thereto shall be permitted for that
purpose.

19, Mortgagor will at ali-tines dellver to the Mortgagee, upon its reques!,
duplicate originals or certlfied cuples of all leases, agreetnents and docuiments
relating to the Premises and shall perinit-access by the Mortgagee to its books and
records, Insurance policies and other papers-ior examination and making coples and
extracts thercof, The Mortgagee, its agents and designees shall have the right
upon reasonable notlce to inspect the Premisas ot all reasonable tines and accoess
thereto shall be permitted for that purpose,

20, Mortgagee In inaking any paymnent hereoy suthorizeds () relating to
taxes and assessments, may do so according to any bill, Statement or cstlinate
procured fromn the appropriate public office without Inguiry/into the accuracy of
such bill, statement or estiinate or Into the valldity of any @ax, assessent, sale,
forfeiture, tax lien or title or claling thereof; or (b) for the purchase, discharge,
cainpromise, or settiement of any vther prior Hen, may do so without inquiry as to
the validity or amount of any claim for lien which may be asserted,

21, Mortgagor shall maintaln with the Mortgagee for so long o this
Mortgage is In effect a demand deposit non-interest bearlng operating accovar-for
the Premlses.

22, The Mortgagor will (except to the extent paid by lessees) pay all utllity
charges Incurred In connectlon with the Premises and all linprovements thereon and
maintain ali utllity services now or heveafter avallable for use al the Premises,

23, I the Premlises are now or herealter {ocated in an area which has been
identified by the Secretary of Houslng and Urban Davelopment as a flood hazard
area and in which flood Insurance has heen made avallable under the Natlonal Flood
Insurance Act of 1968 (the Act), the Mortgagor will keep the Premises covered for
the terin ol the Note by (lood insurance up to the maximum limit ol coverage
available under the Act,
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24, This Mortgage shall be governed by the law of the State of [linois, In
the cvent one or more of the provislons contained In thls Mortgage shall be
prohibited or invalld under applicable law, such provision shall be ineffective only
to the extent of such prohibitlen or Invalidity, without Invalldating the remalnder
of such provision or the remaining provisions of this Mortgage,

25, In the event of o deficlency upon a sale of the Premlses pledged
hercunder by Mortgugor, then the Mortgagor shall forthwith pay such deficlency,
including all expenses and fees which may be incurred by the holder of the Note in
enforcing any of the terms and provisions of this Mortgage.

26, < Mortgagor shall furnish to Mortgagee an annual operating stateinent of
lncome and <ipenses for the Premises slgned and certified by the Mortgugor's
beneflclaries.. Within fifteen days after demnand by Mortgagee, the Mortgagor or
beneliclary of “Mortgagor shall deliver a certified rent roll and such other
Informatlon as Mertijanee may request,

27, All provislons hereof shall inure to and bind the respective helrs,
executors, administrators, suzenssors, vendees and assigns ol the parties hercto,
and the word "Mortgagor™ shall Include all persons clabming wider or through
Mortgagor and all persons tiabl¢ for the payment of the indabtedness or any part
thercof, whether or not such pertons shall have executed the Note or this
Mortgage, Wherever used, the singulor number shatl include the plural, the
singular, and the use of any gender shat! e applicable to all genders,

28, {a) To further secure the indebiodness seeured hereby, Mortgagor
does hereby sell, assign and transfer uniz the Mortgagee all the rents,
issues and prolits now duc and which may Yedealter become due under
or by virture of any lease, whether wrltten or/vzrbal, or any letting of,
or of any agreeinent for the use or occupancy o the Premlses or any
part thereof, which may have been herctolore or may be herealter
made or agreed to or which may be made or agreed toby the Morigagee
under the powers hereln granted, It being the inteition. hereby to
establish an absolute transler and assignment of all of sucht2ases and
agreements, and all the avalls thereunder, unto the Mortgagee, and
Mortgagor does hereby appolnt Irrevocably the Mortgagee its trup-and
tawful attorney In its name and stead (with or without taking possessiun
of the Preinises) to rent, lease or let all or any portion of the Premises
to any party or parties at such rental and upon such terms as sald
Mortgagee shall, in its discretion, deterinine, and to collect all of said
avalls, rents, lssues and profits arising from or accruing at any time
hereafter, and all now due or that may herealter exist on the Premises,
with the same rights and powers and subject to the same linmunities,
exoneration of lability and rights of recourse and indemnity as the
Mortgagee would have upon taking possession of the Preinises,

(b)  The Mortgagor represents and agrzes that no rent has heen
or will be paid by any person In possession of any portlon of the
Premises for more than two Installments in advance, and that the
payment of none of the rents to accrue for any portion of the Premises
has been or will be waived, released, reduced, discounted, or otherwise

L1
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discharged or comnpromised by the Mortgagor, The Mortgagor walves
any rights or set off agalnst any person In possession of any portion of
the Premises, Mortgagor agrees that [t will not assign any of the rents
or profits ol the Premlses, except to a purchaser or grantee of the
Preinises.

(¢)  Nothing hereln contained shall he construed as constituting
the Mortgagee as a inortgagee In possession In the absence of the taking
of actual possession of the Premises by the Mortgagee, In the exercise
of the powers hereln granted the Mortgagee, no liability shall be
asserted or enforced agalnst the Mortgagee, all such linbility belng
expiessly walved and released by Mortgagor,

(¢) ) The Mertgagor further agrees to assign and transfer to the
Mortgages All future leases regarding all or any part of the Premises
herelnbe lore dascribed and to execute and dellver, at the request ol the
Mortgagee, ali such lurther assurances and assigninents In the Premises
as the Mortgagee/siall from thne to time requlre.

(e} Although 3 is_the Iintentlon of the parties that the
asslgnment contalned in this Paragraph 28 shall be a present assigninent,
it is expressly understood and agreed, anything herein contained to the
contrary notwithstanding, thut's» long as Mortgagor is not in default
hercunder or under the Note, ttonall have the privilege ol collecting
and retalning the rents accrulng undey the leases assigned hereby, until
such time as Mortgagee shall elect tocolect such rents pursuant to the
terins and provisions of this Mortgage.

()  The Mortgagee shall not be ebliges rs perlorn or dischurge,
ner does it hereby undertake to perlorm or aischarge, any obligation,
duty or liability under any leases, and the Mortgagor shall and does
hereby agree to Indemnl{y and hiold the Mortgagee harniess of and from
any and all llability, loss or damage which it may or iright Incur under
sald leases or under or by reason of the assigninent thercof/and of and
frorn any and all claiins and demands whatsoever which may he asserted
against It by rcason of any alleged obligations or undertakings on. its
part to perlorm or discharge any of the terms, covenants or agreenerts
contained in suld leases. Should the Mortgagee Incur any such liabiilty,
loss or danage under sald leases or under or by reason of the
asslgnment thereof, or In the defense of any claims or demands, the
amount thercol, Including costs, expenses and reasonable altorneys's
fees, shall be secured hereby, and the Mortgagor shall relinburse the
Mortgagee therefor inmediately upon demand,

29,  The Mortgagee, in the exercise of the rights and powers hercinubove
conferred upon it by Paragraph 28 hercof, shall have full power to use and apply
the avalls, rents, Issues and profits of the Premises to the payment ol or on
account of the following, in such order as the Mortgagee may deterimine:

{a)  To the payment of the operating expenses ol the Premises,
Including cost of management and {casing thercol (which shall include

¥4
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reasonable compensation to the Mortyagee and its agent or agents, il
management be delegated to any agent or agents, and shall also include
lease commlssions and other compensation and expenses of seeking and
procuring tenants and entering Into leases), established claims for
damages, It any, and premlums on insurance herelnabove authorized;

(b}  To the payment of taxes and special assessments now dug or
which may hereafter become due on the Premlses;

) To the payment of all repalrs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of
the<Puernises, and of placing sald property in such condltion as will, in
the jusginent of the Mortgagee, make it readily rentable;

{d) Tu the payment of any indebtedness secured hereby or any
deflciency wnich may result fromn any foreclosure sale.

30, Mortygagor and Mortgagee acknowledge and agree that in no event shall
Mortgagee be deemed to/be a partner or foint venturer with Mortgagor or any
beneficiary of Mortgagor, Without tinltatlon of the foregoing, Mortgagee shall not
be deemed to be such a partnar or Joint venturer on account of its becoming a
mortgagee in possession or excriizing any rights pursuant to this Mortgage or
pursuant to any other Instrument o7 cocurnent evidencing or securing any of the
indebtedness secured hereby, or otherwizs,

3L () Mortgager covenants *hat the  bulldings and  other
improvements constructed on, under o:_sbove the subject real estate
will be used and maintained In accordante with the applicable £.P.A,
regulations and the use of sald bulldings by Mortgagor, or Mortgagor's
lessees, will not unduly or unreasonably polltite-the atmosphare with
smoke, fuines, noxious gases or particulate pollutantsin vielation of any
such regulations; and in case Mortgagor (or sald lesseesdare served with
notice of viclation by any such E,P.A, Agency or othermiunicipal body,
that 1t will immediately cure such violations and abatz whatever
nuisance or violation is claimed or alleged to exist,

(b)  Mortgagor hereby indemnity and save Mortgagee havinlgss
of and from all loss, cost (Including reasonable attorneys' lees) Habitity,
and damages whatsoevor incurred by Mortgagee by reason of any
violation or any applicable statute or regulation for the protection of
the environment which oceurs upon the Premises, or by reason of any
goverminental lien lor the recovery of environmental cleanup costs
expended by reason of such violation; provided that, to the extent that
Mortgagee Is steictly llable under any such statute, Mortgagor's
obligation to Mortgagee under this Indemnity shall likewlse be without
regard to fault on the part of Mortgagor with respect to the violation of
law which results In liabllity to Mortgagee.

32, (a)  This Mortgage shall be deemed a Securlty Agrecinent ns

deflned in the lHnols Commerclal Code, This Mortgage creates a
securlty interest in favor of Mortgagee In all property including all

(3
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personal property, tixtures and goods allecting property elther relerred
to or described herein or in anyway connected with the use or
enjoyment of the Premises. The remedies for any violation of the
covenants, terms and conditions of the agreements herein contained
shall be (1) as prescribed herein, or (i) by general law, or (iil} as to such
part of the security which Is also reflected in any Financing Statement
flled to perfect the securlty Interest hercin created, by the specific
statulory conscquences now or herelnafter enacted and specifled in the
Illinots Commercial Code, all nt Mortgagee's sole clection,  Mortgagor
and Mortgagee agree that the [filing of such a Financing Statement in
the records normally having to do with personal property shall never be
construed as in anywise derogating [rom or Impairing this declaration
and the-hereby stated Intention of the parties hereto, that everything
used In‘cennection with the productlon of incoine from the Premises
andfor adupted for use therein and/or which is described or reflected in
this Mortgage is, and at all times and [or all purposes and in all
procecdings beth ingal or equitable shall be, regarded as part of the real
estate lrrespectivia-ofl whether (1) any such iterns is physically attached
to the lmprovements, (i) serial numbers are used for the better
indentification ol cerfain equipinent lteins copable of being thus
identilied In a recital contained herein or in any list filed with the
Mortgagee, or (ill) any such-lzem is referred to or reflected In any such
Financing Statement so [lled-atuny time, Sinllarly, the mention in any
such Financing Statement of (L-¢me right in or the proceeds of any fire
and/or hazard insurance policy, or (2} any award In eminent domnaln
proceedings for a taking or for loss of value, or (3) the debtor's Interest
as lessor in any present or future lease or rights to Incoine growing out
of the use and/or occupancy of the property nortgaged hereby, whether
pursuant to lease or otherwise, shall never vo construed as in anywise
altering any of the rights or Mortgagee as determined by this instruinent
or impugning the priority of the Mortgagee's llen granted or by any
other recorded document, but such mention in the Flnapcing Statement
is declared to be [or the protection of the Mortgage tiihe event any
court or judge shall at any time hold with respect to (1), (2) add (3) that
notice of Mortgagee's priorlty of interest to be ellective against &
particular class of persens, Including, but not limlted to, the [ederal
Government and any subdivisions or entity of the Federal Governaerit,
rmust be flled in the Cominerclal Code records.

(b)  Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remalns unpald on the Note, It will
execute (or cause to be exccuted) and deliver to Mortgagee, such
renewal cectiflcates, affidavits, oxtension statemments or  other
documentation in proper form so as to keep perfected the len created
by any Security Agreement and [Financlng Statement given to
Mortgagee by Mortgagor, and to keep and inaintaln the same in (ull
force and effect untll the entire princlpal Indebtedness and all Interest
to accrue thereunder has been pald In full.

3%, In the event of the enactment alter this date of any law Imposing a tax
upon the lssuance of the Note or deducting from the value of the Premises for the

4
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purpose ¢l taxation any lien on the land, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessinents or charges or lens
required in this Mortgage to be pald by Mortgagor, or changing in any way the laws
relatlng to th taxation of iortgages or debts securcd by nortgages or the
Mortgagec's Interest in the Premises, or the manner of collection of taxes, 50 as to
affect this Mortgage or the debt secured by this Mortgage or the holder of this
Mortgage, then, and in any such cvent, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or assessinents, or relmburse the Mortgagee for
such taxes and assessments; provided, however, that il in the opinton of counsel for
the Mortgagee it might be unlaw{ul to require Mortgagor to make such payinents,
then and in such event, the Mortgagee may elect, by notice In writing glven to the
Mortgagor, to declare all of the Indebtedness secured by this Mortgage to be and
become dueand payable sixty (60) days from the glvlng ol such notice.

34, Merrgagor will protect, Indemnify and save harmless Mortgagee [rom
and agalnst all Habililes, obligations, clalms, damages, penaltles, causes of actlon,
costs and expenses dincluding without llmitation attorneys' fees and expenscs),
imposed upon or Incurced by or asserted against Mortgagee by renson of (n) the
ownership of the Premiscs orany interest thereln or receipt of any rents, issucs,
proceeds or profits therefromy (blany accldent, Injury to or death of persons or loss
of or damage to property occusring in, or or about the Premises or any part thereol
or on the adjoining sidewalks, or curbs, adjacent parking areas, streets or ways; (¢)
any use, nonuse or condition in, on Or.about the Premlises or any part thereol or on
the adjoining sidwalks, curbs, the adjacent parking arcas, streets or ways; {d) any
failure on the part of Mortgagor to perfor/n or canply with any ol the terins of this
Mortgage; or (e} performance of any labor o services or the furnishing of any
materlals or other property In respect of the Pramlses or any part thercol, Any
ainounts payable to Mortgagee by reason of thewajplication of this paragraph shall
constitute additional indebtedness which s secuced by this Mortgage and shall
becorne immediately due and payable upon demand Perelor and shall bear interest
at four percent (4%) in excess of the Interest Rate from the date loss or damage s
sustained by Mortgagee until paid, The obligations oi Mortgagor under this
paragraph shall survive uny termination or satisfaction of thiwiertpape,

IN WITNESS WHEREOF, the undersigned has executed this Mortgage on the
day and year [irst above written,

/ % & efoud M&bdé‘

Wojclech/Lislecki
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STATE OF ILLINOIS
COUNTY OF COOK

l, the undersigned, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT _ Wojeiech Lisiecki

who are personally known to
me to be e, same persons whose names are subscribed to the foregolng instrument
appearcd betzre me this day In person and acknowledged that they slgned and
delivered the @a'd Instruinent as their own free and vbluntary act for the uses and
purposes therein set forth,

GIVEN under my kand and notarial seal this _24th day of __ July, 1989

( %agg fz&gfaﬂp
Notary Public |

Carol Gull My cominlssion explres:
Notary Public Stale of Hlinois ! l

My Gommission Expliros Aprit 24, 1950 b anril 24, 1990
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