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FIXED RATE CONSTRUCTION LOAN HORTGAGE, SECURLTY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTS

THIS FIXED RATE CONSTRUCTION LOAN MORTGAGE, SECURITY AGREEMENT AND AS-
STGNMENT OF LEASES AND RENTS ("Mortgage"), made as of July 25, 1989, is made
and execured by PRINCE OF PEACE LUTHERAN CHURCH OF SCHAUMBURG, a not-for-
profit ~corporation of Illinois, bhaving an office at 930 West Higyins Road,
Schaumbure, Tllinois 60195 ("Grantor"), In favor of AMERICAN NATIONAL BANK OF
BENSENVILLE, -~ National banking corporation, having an office at 133 West

Grand Avenue/ Bznsenville, Illinols 60106 ("Mortgagee"). jL{(

EH Fr25853

RECITAT S

Hortgagee and Cranter have executed a Construction Loan Agreement of
even date herewith (the "Loan Agreement"), subject to the terms and cenditions
of which Mortgagee shall provide financial accommedations to Grantor in an
amount not to exceed §1,825,000 (the "Loan”}.  In conmhection with the Loan
Agreement, Grantor has executed aid delivered to Mortgagee a Promigsory Note
of even date herewith in the original principal amount of $1,825,000 ("Note").

TA- /T~ F7S3

The principal balance of the Note oiall bear interest on the halance of
pringipal from time to time unpald at the Lendar's announced prime rate of in-
terest plus two percent (2%) per annun on the vamald balance, Payments of in- (L
tereast only shall he payable on the first [lsc) day of each calendar month T
commencing oh the filrst (1st) day of the first (1st) calendar month following o
the initial disbursement of the proceeds of the Loaw zvidenced by the Note and "
continuing to the earlier of (1) in the event the initiel disbursement of the :3
proceads of the Loan ogours prior to the "Completion Date”.— ths filrst {1st) %)
day of the first (1st) calendar month following the Completiun Date, or (ii) or)
July 1, 1990, in an amount sufficient to repay all interest as it accrues each
month,  Principal and interest shall he payable in congecutive _gponthly in-
stallments on the first {1st) day of each calendar month commencihiy on the
earlier of {i) in the event the initial dishursemant of the proceads 0f the
Loan oceurs prior to the Completion Date, the first (1st) day of tie second
(2nd) calendar menth followlng the Completion Date, or (ii1) the first (1st)
day of August, 1990, and in elther event continuing until all of Beorrower's
Liabilities (as hereinafter defined} evidenced by the Note are paid in full,
except that the £inal payment of principal, interest and any other of
Borrower’s Liabilities, if not sooner paid, shall be due and payabhle on July
1, 1995 [the "Maturity Date”). Each monthly installment of principal and in-
terast shall be in an amount sufflcient to: repay 1in full the outstanding
principal halance with substantially level and equal monthly installments,
over a thirty (30) year period, plus interest &b a rate which shall be fixed
on  the earlier of the first {1st) day of the month following the Completion
Date, or July 1, 19%0, at the Lender’'s annhounced prime rate of interest plus
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bwo  pereant  (2%) per annum on the balance of principal Lrom time to time up-
paid, The term "Prime” or "Prime Rate” ag uped herein, shall mean the rate of
interest designated from time to time hy Amerlcan National Bank of Densenville
as its prime rate. Tt is expressly agreed that the use of the term "Prime" ov
“Prima Rata" 1s not Intendedl nor does it laply that sald rate of interest in a
proferved rpate of Intorest or one which iy offaved by the Bank to its most
credlt=worthy customers but is descriptive of a rate of interest announced by
Bank., gald Prime Rate shall Pluctuate and he effective when and as sald
prime rate fluctuates,  The Bank shall attempt but in not obligated to ¢lve
notice of such fluctuations,

GRANTING CLAUSES

To sacare the payment of the indehtedness ovidenced by the Loan Agresment
and the Nots and the payment of all amounts due theveunder and the performance
and observancs of all covenants and conditions contained in this Mortgage, the
Loan Agraement ane the Note, any and all other mortgages, necurity agreemants,
agsignments of leusns and rents, guaranteass, Jletters of crodit and any other
document.s and instruszits now or herzafter executad by Grantor or any party
related therato or affiliasted therewith to evidence, sacure or guarantee the
payment of all or any poriion of the indebtedness under the Loan Agreement and
the Note and any and all reliewals, extenslong, amendments and replacements of
this Mortgage, the Lean Agrcement and the Note and any such other documents
and instruments (the Loan Agreemznt,. the Note, this Mortgage, such other
mortgages, securlty agreements, ssslgnments of leases and rents, guarantees,
letters of cradit and any other documpacs and Ingtruments now or hereafter ex-
acuted and delivered In connaction thurewith, and any and all amendments,
renewals, extenglons and replacementi paveof and thereof, bheing sometimes
referred to collectively as the "Loan Documsnts” and individually as a "Loan
Dogumant*), all indebtedness and llabilities sicured herveby belnyg hereinafter
sometimes referrved to as "Borrover's Liabilitles'-and for other valuable con-
slderation, the receipt and sufficiency whereof ip noreby acknowledged, Gran-
tor doas hershy grant, bargin, sell, lien, convey, warcsant, mortgage, assign,
transfer, pledge and deliver to Mortgagee the followiygy daserihaed property lo-
caked in Cook County, Illinois subiect to the terms and ceaditions hereim

A, The land is located in Cook County, Illinois, lecallv daseribed in
attached Exhibit A herelnafter raterved to as the "Land",

B, ALl the buildings, structures, improvements and fixtureg of every
kind or nature now or hereafter situated on the Land; and, to the s¥tsnt not
owned by tenants of the "Mortgaged Property" (as hereinafter defined), all
machinery, appliances, ecquipment, furniture and all other personal property of
avery kind or nature located in or on, or attached to, or used or intendad to
e used in connection with, or with the operation of, the Land, bulldings,
structures, improvements or fixtures now or hereafter located, or to be lo-
cated on the Land, or in conhection with any construction being conducted or
which may be conduected thereon, and all extensions, additions, improvements,
substitutions and replacements to any of the foregoing (“"Improvements”).

¢, All huilding materials and goods which are procured or are to be
procured for use on or in connection with the consgtruction of the Improve-
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ments, or the construction cf additional Improvements, whether or not such
materials and goods have heen delivered to the Land {“Haterials").

D, All plans, specifications, architectural renderings, dravings,
licenses, permits, scil test reports, other reports of examinations or
analyses of the Land or the Improvements, contracts for services to be ren-
dered to Grantor or otherwise in connection with the Improvements and all
other property, contracts, reports, proposals and other materials now or
hereafter existing in any way relating to the Land or the Improvements of the
const.ruction of additional Improvements.

E. All easements, tenements, right-of-way, vaults, gores of land,
streets, ways, alleys, passagas, sewer rights, water courses, watenr rights and
powers and zppurtenances in any way helonging, relating or appartaining to any
of the Land or Improvements, or which hersafter shall in any way helong, ro-~
late or be -appurtenant therato, whether now owned or hereafter acquired
(Appurtenances” ),

F. (1) ALl ‘udgments, insuvance proceads, awards of damages and
settlements which may sesult Erom any damage to all or any portion of the
Land, Improvements or Aprartenances or any part thareof or to any rights ap-
purtenant thereto;

{11} All compensatior,) awards, damuges, claims, rights of action
and proceads of or on account of (ri-any damage or taking, pursuant to the
power of aminent domain, of the Land, Iuprovemeants, Appurtenances or Materialy
or any part thareof, (b} damage to &1l or any portion of the Land, Improve-
menty or Appurtenances by reason of the (rtaking, pursuant to the power of
aminant domain, of all or any portion ei-the Land, Improvements, Appur-
venances, Materials or of other property, or f2) the alteration of the grade
of any strest or highway on or about the Land, /Tmprovements, Appurtenances,
Materlals or any part thereof; and, oxcept a8 ounerwise provided heredin,
Mortyagee 18 hereby authorized to collect and receive wald awards and proceeds
and to give proper receipts and acguittances therefor awil, except as otherwlise
provided hereln, to apply the same toward the paymont oi tne indebtedness and
other sums sscurad hereby;

(111) ALl contract pights, qeneral intangibles, actions and vights
in action, ineluding, without limitation, all rights to insurance ricceads and
unsarnad premiums arcising from or relating to damage to the Land,  Improve-
nents, Appurtenances or Materials; and

{iv) A1l proceeds, products, replacements, additvions, bubstitu-
tions, venewals and accessions of and to the Land, Improvements, Appurtenances
ar Materials,

G, All rents, issues, profits, income and other benafits now or
hereafter arlgsing from or in respect of the Land, Iwprovemants or Appur-
tenances {the "Rants"}, it heing intended that this Granting Clauge shall con-
stitute an absolute and present assignment of the Rents, subject, howaver, to
the conditional pewmisslon g¢ilven to Grantor in this Mortgage to collect and
uge the Rents as provided in this Mortgage,
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H. Any and all leases, licenses and other occupancy agreements how or
hereafter affecting the Land, Improvements, Appurtenances or Materials,
together with all security therefor and guarantees thereof and all monies pay-
able thereunder, and all hbooks and records owned hy CGrantor which contain
evidence of payments made under the leases and all security given therefor
(collectively, the "Leages"), subject, however, to the conditional permission
given in the Hortgage to Grantor to collect the Rents arising under the Leases
as provided in this Mortyage,

I. Any and all after-accuired right, title or interest of Grantor in and
to any of-the property described in the preceding Granting Clauses,

J.  /ba proceeds from the sale, transfer, pledge or other disposition of
any or all of zhe property described in the preceding Granting Clauses.

All of the -wirtgaged property described in the Granting Clauses,
together with all refl and personal, tangible and intangible property pledged
in, or to which a-security interast attaches pursuvant to, any of the Loan
Documents 1s  sometimes roferred to collectively as the "Mortgaged Property”.
The Rents and Leases are pledged on a parity with the Land and Improvements
and not secondarily.

HFTICLE ONE
COVENANTS O GRANTOR
Grantor covenants and agrees with Meorioaoze as follows:

1.01 Performance Under Notes, Mortgage-and Other Instrupgnt. Grantor
shall parform, observe and comply with or cause to be performed, obsenrved and
complied with in a complete and timely manner all provisions hereof and of the
Loan Agreemsnt, the Note, every other Loan Document-and every instrument
evidencing or securing Borrower's Liabilities and will praiaptly pay or cause
to be pald to Morvgagee when due the principal with interasu therson and all
other sums recquired to be paid by Grantor pursuant to the Loan Ayreement, the
Notes, this Hortgage, avery other Loan Document and every cthor-instrument
evidencing or securing Borrowar’s Liahilities,

1,02 Genaral Covsnants ang Repressntations.  Grantor covenants and rep-
resents that as of the date hereof and at all times thereafter during the term
hereofr (&) Grantor is seized of an indefeasible egtate in fee simple in that
portion of the Mortgaged Proparty which is real property, and has good and ab-
golute title to it and the bhalance of the Hortgaged Property is free and clear
of all liens, security interssts, charges and encumbrances vhatgoaver except
thoue listed on attached Exhibit B (the "Permitted Encumbrances"}; (b} Granter
is a not for profit corporation duly organized and validly existing under the
laws of the State of Yllinois, and has good right, full power and lawful
authority to mortgage and pledge the Mortgaged Property ap provided hevein;
(¢} upon the oceurrence of an Bvent of Dafault, Hortgagee may at all times
peaceably and quietly enter upon, hold, occupy and enjoy the Hortgaged
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Property in accordance with the terms hersof) and {d) Grantor will maintain
and preserve the lien of the Mortgage as a lien on the Hortgaged Property sub-
jact only to the Permitted Bncumbrances, until PBorrower's Liabilities have
bean pald in full.

1,03 Coppliance with Laws apnd Other Restrictions., Grantor covenants and
rapresents that the Land and the Improvements and the use thereof presently
comply with, and will during the full term of this Mortgage continue to comply
in all material respects with, all applicable restrictive covenants, zoning
and gubdivision ordinances and building codes, licenses, health and environ-
mental lawe and regulations.,  Grantor shall not operate or maintain the
Mortgaged Property In a manner that causes the Mortgaged Property to be in
material violation of any such laws, ordinances, rules and requlationg, If
any federal,. state, or other governmental hody or any court issues any notlce
or order to tpe effect that the Mertgaged Property or any part thereof ig not
in  compliance” vith any such covenant, ordinance, «code, law or regulation,
Grantor will promprly provide Mortgagee with a copy of such notice or order
andd will lmmediazety commence and diligantly perform all such actions as are
necessary to comply timrewith or otherwise correct such non-compliance. Gran-
tor shall not, without tha prior written consent of Mortgagee, petition for or
otherwlise seek any changa in the zoning ordinances or the public or private
restrictions applicable to thie Mortgaged Property on the date hereof.

1.04 Taxes and Other Charges.

1.04.1 Taxesg and Aggessments, _Crantor gshall pay prosptly when due all
taxes, assesgments, rates, dues, chavges, fees, levies, fines, impositions,
liabilities, obligations, lieng and epuumbrances of every kind and nature
whatsoever now or hereafter imposed, levizd or assessed upon or against the
Mortgaged Property or any part thereof,” or upon or against the lMortgaged
Property or any part thereof, or upon or agalagc this Mortgage or Borrower’'s
Liabilitles or upon or against the interesc of-dortgagee in the Hortgaged
Property, as well as all taxes, assessments and cthax governmental charges
levied and imposed hy the Unlted States of Americe or any state, c¢ounty,
munieipality or other taxing authovity upon or in respect” of the Mortgaged
Property or any part thereof; provided, however, that unless compliance with
applicable laws requires that taxes, assessments or other clarges must he paid
as condition to protesting or contesting the amount thereof, Crantor may in
good faith, by approprlate proceedings commenced within thivey £30) days of
the due date of such amounts and thereafter diligently pursued, contest the
validity, applicability or amount of any asgerted tax, assessment or other
charge and pending such contest, Grantor shall not he deemed in “refault
hereunder 1f on or Dbhefore the due date of the asserted tax or assessment,
Grantor shall either (1) establish adequate reserves Lo cover such contested
taxes, assessments or charges or (ii) deposit with Mortgagee a hond or other
securlty satisfactory to Hortgagee in an amount egual to the amount being s0
contested plus a reasonable estimate of the amount of any additional charyes,
penaltles or expenses arising from or occurring as a result of such contest,
If Grantor deposits such a bond or other security, Mortgagee shall return such
hond or other security to Grantor after final adjudication of such tax, as-
sassment of other charge and, if required, payment thereof by Grantor. Gran-
tor shall pay, or Mortgagae shall apply such bond or other security to, the
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disputad or contested tax, asyessment or other charge and all  dinterest and
penalties due in respect thareof promptly aftev the date any adjudication of
the validity or amount thereof bhecomes f£inal or such eavlier time ay 1is ree
gquired to  prevent material impairment of the value of the Mortgaged Property
or Hortgageoe’'s lien on the MHortgaged Property and in any event no  less  than
thivty (30) days priov to any forfeiture oy sale of the Mortgaged Property hy
reason of such nou-paynent.,

1,04,2 T Bugrow,  In the evant Grantor 1s unable to  demenstrate  Lax
egompt status of the Land, then Grantor shall, In order to secure the perfor-
mance  and  discharge of Crantor’s obligations under this Paragraph 1,04, hut
not Ln lisu of such obligations, deposit with Mortgagee an  ampunt oqual  to
one=twelety  (1/12)  of  the next maturing payment of annual ad valorem taxes,
assegsmanty-and charges of the nature described in Paragraph 1.04.1 (ag o«
timated byl Mortgagee) for each month that has elapsed since the last date to
which such trees.  asseysments and chavges were pald and  theveafter depogit
with MHortgagee' in. monthly installients equal Lo the greater of one-twelfth
(1710) of sald next-waturing annual payment or sutficlent funds (an  estimated
from time to time hyviwortgagaee) Lo pemit Hortgages to pay such taxes, agsess-
ments  and  chavges ot least  thirty (30) days prior to the date or dates on
which thay shall become Celipauent,  The taxes, ansessments and chargey  for
purposes of this Paragradh ..04,2 shall, 1f Hortgagee so eleets, include,
without limltation, water andg @swer rents,  Grantor shall procure and deliver
to  Mortgages when lssucd all stataments or Dilly for such obligationu,  Upon
demand by Hortgagee, Grantor shall deliver to Hortgages such additional moniaen
as are reguired to satlsfly any deflcldincing in the amounty necessary to anable
Mortgagne to pay such taxes, asgessmentsand slmilar charges thirty (30) days
prior to the date they hecome delinguent:” Mortgagee shall pay such takes ag-
gsessments and other charges ag they becows «Jug to the extent of the fundy on
deposit with Mortgagee from time to time and provided Grantor has delivered to
Hortgages the statements or bills therefor. In making any such payments,
Mortgages shall be entitled to rely on any hill isdued in regpect of any such
Lages, asnexsments or charges without inguiry ipie the validity or amount
thereof and whethor deliversd to Hortyagee by Grantor o atherwise ohtalned by
Mortgagen,  Any deposits recelved pursuant to this Pavagaaph 1.04.2 ghall not
ba, nov be deemed to he, trust funds, but may he comningled with the general
funds of Hortyagee and HMortgagee shall have no obligation to pav— interegt on
amounts deposited with Mortygagee pursuant to this Paragraph 1.04.2,  1f any
Event of Dafault occurs any part or all of the amounte then ons capogit or
thereafter daposited with Mortgagee under cthis Paragraph 1.04.2) may at
Hortgagee's option he applled to payment of Borrower's Liabilities in sueh or-
der as Mortgagee may determine.

1.04,3 No Crecdit Against the Indebtedness Secured Hereby, Grantor shall
not claim, demand or he entitled to recelve any credit agairst the principal
or interest payable under the termg of the Note or on any of the Borrover's
Liahilities for any of the taxes, assessments or similar impositions assessed
against the Mortgaged Property or any part thereof or that are applicable to
Borrower’'s Liahilities or to Mortgagee's interest in the Mortgaged Property.

1.05 Mechanie's and Other Liens. OCrantor shall not permit or suffer any
mechanic's, laborer's, materialman’s, statutory ov other lien or encumbrance
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{other than any lien for taxes and assessments not yet due) to he created upon
or agalnst the Mortgaged Property, provided, however, that Grantor may in good
falth, by appropriate proceedings, contest the validity, applicability or
amount of any asserted lien and, pending such context, Grantor shall not he
deamed to be in default  herewnder Lf  Grantor shall  fivst deposit with
Hortgagee a hond or other securlity satisfactory to Hortgages 1n an  amount
egual  to the awmount Dbeing so  contested plus a reasonable estimate of the
amount. of any additional charges, penalties or expenses avising from or occur-
ring as a result of such contest, If CGrantor deposits such a hond or other
sacurity, mortgagee thall return such bond or other security to Grantor after
final adindication of such asserted lien and, 1 required, payment thereof by
Grantor, Grantor shall pay, or Mortgagee shall apply such bond or other
geeurity to, the disputed amount and &ll interest and penalties due in respect
thereof promptly after the date any adjudication of the wvalidity or amount
thareof becanes final or such earlier &ime as i reguired to provent material
tmpaivment. of the-value of the Mortgaged Proparty or Mortgagee;s llen on  the
Mortgaged Property and in any event no less than thirty (30) days prior to any
foreclosurs sale of the Mortgaged Property or the exercise of any other remedy
hy such ¢lalmant agaanst the Hortgaged Property,

1,06 Ingurapce and, songannatien.

1.06.1 Hazard Ipsurarge,  During the renovation off the Improvements,
Grantor shall maintain the insurap:s required by the Loan Agraament, Upon
completion of the Improvements, Grantor shall, av its gole expense, obtaln
for, dellver to, assign to and maintain for the henefit of Mortgagee, until
Borrower’'s Liabilities are paid in fully, polictes of hazapd insuranca in an
amount which shall ke not less jthan 100% <f tha full ingurable replacement
cogt of the Mortgaged Property (other than the Land) insuring on a replacement
cnst. hasig the Mortgaged Properly against loas or cdamage on an "All Rimks"
form, such insurance hazards, casualties and contingencios ns Hortgagee wmay
requive, Including without Llimivation, €irve, windstoom, rainstorm, vandalism,
garthouake and, L all or any part of the Hortgaged Pesperty shall at any time
be located within an area ldentified by the governmeny-of- the United States or
any ageney thervof as having speclal flood hazards and  for owbdeh  £lood  in-
surance 1 avallable, flood insurance.,  Grantor shall pay promptly when due
any prembungs on such insurance policies and on any venewals theaeof, The forn
of such policies and the companies issuing them shall he reasopablyv-acceptable
to Mortgsgee,  If any such policy shall contain a  co-insurance < wixase, the
polley or  an endorsement thareto shall state the ptipulated value oL the in-
sured property and the amount of insurance shall exceed the produat Cof the
co-ingurance ¢lauyge percentage times sald stipulated valus, ALl sueh policien
and  rapevals  thereof shall bhe held by Mortgagee and shall contain a non-
contributory standard Hortgagee’s endorsement making lowses payanle  to
Mortgagae,  No additional pavtles shall appear in the mortgage clauge without
MHovtgagea's endorsement making leosgas payahle ke Hortgagee,  In the avent of
logy, Grantor will g¢ive lmmediate written notice to Hortgagee and Hortgagee (P
may make notice of claim and loss if not made promptly by Grantor (for which ¢
limited  purpone  Grantor hersby irrevocably appoints Hortyogee ag  its B
attormey-in-fact),  In the event of the foreclosure of this Mortgage or any :3

L

other transfer of title to the Mortgaged Property in full or partial satisfac-

tion of Borrower's Liabilities, all right, title and intevast of Grantor in &
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and te all insurance policies and renewals thereof then in force shall pass to
the purchaser or grantee. All such policles shall provide that insurer shall
not wmodify, cancel or terminate such policies without at least thirty (30)
days’ prior written notice to Mortgagee from the insurer, Grantor also heraby
covenantg and agrees that Grantor shall give Mortgagee thirty (30) days' writ-
ven notice of Grantor's intent to modify, cancel or terminate such policies.

1,06.2 Other Tnsurance., Grantor shall, at its sole expense, obtain
for, deliver to, assign to and maintain for the benefit of, Mortgagee, until
Borrower’'s Liabilities are pald in full (i) a general liability insurance
policy in an amount acceptable to Hortgagee, (ii) Workman's Compengation
(1ii) TIllinois Structural Work Aet and (iv) sych other insurance policles
relating 1o the Mortgaged Property and the use and operation therecf, in such
amounts as mwav be reasonably required hy Mortgagee and with such companies and
in such forh 4% may be acceptable to Mortgagee.  Such policles shall contain
an endorsement, un form satisfactory to Hortyagee, naming Mortgagee as an ad-
ditional insured thereunder,

1,06.3 Thin Section deleted hy agreement of the parties,

1,06.4 Condemnacion Avards. Mortgagee shall be entitled to all
compensation, awards, damages, claims, rights of action and proceeds of, or on
account of (i) any damage or TuKing, pursuant to the power of eminent domain,
of the Mortgaged Property or any part thereof, (ii) damage to the Hortgaged
Property by reason of the taking, pirsuant to the power of eminent domain, of
other property or of a portion of the Mortgaged Property, or (iil) the altera-
tion of the grade of any street or highway on or about the Mortgaged Property.
Mortgagee 18 hereby authorized, at itz.option, teo commence, appear in and
prosecute in its own or Grantor's name any acilon or proceeding relating to
any such compensation, awards, damages, claime, rights of action and proceeds
and to settle or compromlse any claim in conneetion therewith, Mortgagee
after deducting from such compensation, awards, darages, claims, rights of ac-
tion and proceeds all its expense, including attorneys” fees, shall apply such
net procesds in  such manner and order as Hortgagee may determine,  Grantor
agrees Lo execute such further assignments of any” compensation awards,
damages, ¢laims, rights of action and proceeds as Hortgagee may require.

1.06.5 Repair; Proceeds of Casualty Insurance_and Eminent Domain.
IE all or any part of the Mortgayed Property shall he damaged or riescroyed lry
fire ar other casualty or shall be damaged or vaken through the zxevcise of
the power of eminent domain or other cause described in Paragraphs 9701 and
1.06,4, the entlire amount of the insurance proceeds, avard or compensation
from any such casualty, damage or taking shall be applied in such manner and
order as Mortgages may determine. If no Bvent of Default exists, Mortgagee
may, 1in its sole diseretion, permit Grantor to use the insurance proceeds,
award of compensation, to Dbe dlsbursed Lor such repair or restoration, magg
Fully repair or restore the Mortgage Proparty under such conditions as
Mortgagee may impose and in a manner acceptable Lo Hortgagee,  If the amount.%i
of proceeds to be made avallable to Grantor pursuant to this Paragraph 1.06.5 ot
{5 less than the cost of restoration or repair as estimated by Hortguagee &b w}
any time prior to completion thereof, Grantor shall cauge to be deposited with D
Mortgagee the amount of such deficiency within thirty (30) days of Hortgagee's O
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writtan requast therefor (but in no event later than the commencement of
the work) and Grantor's deposited funds shall be dishureed prior to any such
insurance proceeds, If Grantor is required to cdeposit funds under this
Parvagraph 1.06.5, the deposit of such funds shall be & condition precadent to
Hortgagee's obligation to disburse any insurance proceeds, award or compensh-
rion hald hy Mortgagee hereunder. The amount of ingurance proceeds, award or
compensation which is to be made available to Grantor, tuogethar with any
deposits made by Grantor hereunder, whall he dishurged from time to time to
pay the cost of rapalr or restoration either, at Mortgagee's aption to Grantov
or directly to contractors’ subcontractors, material suppliers and such other
condltiong to dishursement as Hortgagee may impose o assure that the work is
fully comnleted in a good and workmanlike manner and paid for and that no
liens oo Jelaims arise by reason thereof,  Mortgagee shall have the right at
all times ho apply such net proceeds to curve any Bvent of Default or the per-
formance of anv oblligations of Grantor under the Loan Documents,

L.06.6 Froceeds of Business Interruption and Rental Insuranes, The

net procaeds of husinass interruption and rental insuranve shall he applied in
gueh manner and ordez-as Mortgagee may determine,

1.06.7 Renewal of Policies, At least thirty (30) days prior to tha
expiration date of any policy evidencing insurance required under Parayraph
1,06, a renewal thereof, subsvitution therefor, or certification of insurance
evidencing the renewal therect or substitution therefor satisfactory to
Mortgagee shall be delivered to Herotgagee with raceipts or other evidence of
the payment of any premiums then dus on such renewal policy or substitute
policy,

1.07 Non-Tmpairment of Mortgagee's Digints,  Nothing contalned in  this
Hortgage shall be deemed to limit or otherwire affect any right or remedy of
Mortgagee under any provisions of this Mortgace sr of any statute or rule of
law to pay and, upon Grantor's failure to pay th: some (after the expiration
of any applicable grace peried), Mortgagee may pay-anv. amount required to he
paid by Grantor under Paragraph 1.04, 1.05 and 1,00.v . Granter shall pay to
Mortgagee on demand the amount so pald by Hortgagee togetyar with Interest at
the rate (the "Default Rate™) of 5.0% plus the rate of intercyt then in effect
on the Loan, and the amount so pald by Mortgagee shall he added-to Borrower's
Liabilities. The provisions of Paragraph 1.04.2 are solely ‘for _the added
protection of Mortgage and entail no responsibillity on Mortgagee’ s vart heyond
the allowing of due credit as specifically provided therein,  Upon- eszignment
of this Mortgage, any funds on hand shall be turned over to the assigrnee and,
provided the assignee shall assume Mortgagee's responsibilities with rempect
to such funds, any responsibility of Hortgagee with respect to such funds
shall terminate,

1.08 Care of the Mortyaged Property.

A, Grantor shall preserve and malntain the Hortgaged
Property in good and first class condition and repair, Grantor shall not,
without the prior written consent of the Mortgagee, permit, commit or suffer
any waste, impalrment or deterioration of the Mortgaged Property or of any
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part theraof, and will not take any action which will ihereage the risk
of fire or other hazard to the Mortgaged Property or to any part thereof,

Vo6

B. weept ag  otherwise provided in this Hortgage or in
the Loan Agreement, no new improvements shall ba constructed on the Mortgagedd
Property and no part of the Mortgaged Property shall be romoved, domolished or
alterad 1n any material manner without the prior written consent of  the
Mortgagea which approval shall net he unreasonably withheld,

1,09 Trapnsfer of  Bneunbrance of the Hortgaged Property.  Unleus pep-
mlttad by the Loan Ayresment, Grantor shall not permit or suffer Lo cccur any
sale, assignment, convayance, transfer, wortgage, lease (othor than leases
made in sceordance with the provisions of this Hortgage) ox encumbrance of, ot
any contrackt. fer any of the foregoing on an  installment bhasis or otherwise
pertaining to,) the Mortgaged Property, any part thereof, any interest therein,
any  interest D1 the benaflelal interenst in any trust holding title to the
Mortgaged Proparcy or any interest In a corporatlion, partnership or other en-
pley which owns aly or part of the Hortgaged Property ox such heneticial in-
terest, whethar by cozration of law or otherwise, without the prior written
consent of Mortgagee Awving been obtained (1) to the sale, assigned, con-
yayance, mortgage, leasd. option, encumbranee or other transfer and ({11} te
the form and  substance of any instrument evidencing or vontracting Lor any
such sale, assignuent, conveyancs, mortgage, lease, option, encumbrance or
other transfer, Xoept ay eLnervise expressly permitted by the Loan Agree-
ment, Grantor shall not, without tha prior written consent of Mortgagee, tur-
ther assign or permit to he assignad, —the renty Lrom the Mortgaged Property,
and any such assignment without the prior ewpress written consent of the
Mortgagee shall be null and void, Granter hall not permit any interest in any
leage of the Mortgaged Pramiges to be sudeidinated to any encumbrance on the
Mortgaged Property other than the Lean Documepis: and any  such  subordination
shall Dbe null and void,  Grantor agrees that, /except ag otherwise expressly
permitted in the Loan Agreement, in the event the swhership of the Mortgaged
Property, any interest therein or any part thereol besomes vagted in a person
other than Grantor, Hortgagee may, withoul notice to ¢oantor, deal in any way
with such suceessor or successors in interest with referénte to this Mortgage,
the Note, the Loan Documents and Borrowaer's Llabilities without in any way
vitiating or discharging Grantor’s liability hereunder or  Borrower's
Liabilities, Mo sale of the Mortgaged Property, no forbearanc: tp any person
with respect to thisg Mortgage, and no extension to any person of tue. time for
payment of the Nota or any other Borrower's Llabilities given by ilortgagee
shall operate to release, digcharge, modify, change or affect the  original
liabillty of Grantor, either in whole or in part, except o the extent ex-
pressly permitted in the Loan Agreement or specifically agreed in writing Dby
Mortgagee,

1,10 Further Assurances. At any time and from time to time, upon
Hortgagee's request, Grantor shall make, execute and deliver, or cause Lo le
made, execute and delivered, to Mortgagee, and where appropriate shall cause
to he recorded, registered or filed, and from time to time thereafter to Dbe
re-corded, vre-registered and re-filed at such time and in such offlices and
places as shall be deemed desirable by Hortgagee, any and all such further
mortgages, security agreements, financing statements, instruments of further
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assurance, caertificates and other documents ag lMortgagee may consider
necessary or desirable in order to effectuate or perfect, or to continue and
preserve the obligations under, the Note, this Mortgage, any other Loan Docu~
ment and any instrument evidencing or securing Borrower’'s Liahilities, and the
lien of this Mortgage as a lien upon all of the Mortgaged Property, whether
now owned or hereafter acquired by Grantor, and unto all and every person or
persons derlving any estate, right, title or interest under this Mortgage.

1,11 Security Agreement and Financing Statements.

—

A Grantor {as debtor) hereby grants to Mortgagee (ag creditor
and secured party) a security interest under the Unlform Commercial Code as
adopted 10 Illinois (the "Uniform Commercial Code") in all fixtures,
machinsry, zZppliances, equipment, furniture and personal property of every na-
ture purchased with the proceeds of this loan whatsoever constituting part of.
the Mortgaged Pruperty. Grantor shall execute all documents Including without
limltation, financing statements pursuant to the Uniform Commercial Code, as
Mortgagee may requast to preserve, maintaln and perfect the priority of the
first llen and securisy intersst created hereby on property which mnay be
deemed personal property or {ixtures, and shall pay to Mortgagee on demand any
raagonable expenses incurred by MHortgagee in conpection with the preparation ,
execution and filing of any suca documents, When and 1L Grantor and Hortgagee
shall respectively hecome the debtor and securad party in any Uniform Commer-
clal Code financing statement, abfecting the MHortgaged Property (or Hortgagee
takey possession of pergonal propesiy delivered by Grantor where pessension 1o
the means of perfection of the securivy interest), then, ab Hortgagee's sole
aloction, this Mortgage shall be deemsd a security agraement &g defiined in
such  Uniform Commercial Code, and tha remedies for any vielation of the
covenants, terms and conditions of the agredrwpts herein contained shall be as
proseribed herein or by ganeral law, on, &8 tosuch part of the security which
1g alzo vaflected in such financing statement, sy the apecific statutory con-
segquances  naw o herelnatter enacted and specificd an the Uniform Commercial
Code, In the avent of any lnconsistency or contlici petween the terms of the
Loan Agreement and the terms of this Paragraph 1,11 witlicegpect to collateral
coverad by the Loan Ayveement, the temms of the Loan Agrecmant shall control.

B, ithout limiting tho foregoeing, 16 an Bvent.<f Defaule oo~
curs vhich 1s  not cured within any applicable grace or cure pavied. Hortgagen
shall be entitlod lmmediately Lo exercise all remedies available oo it under
the Uniform Commercial Code and this Paragraph 1.1L.  Grantor ghalli 7 in sueh
pvent and 1f Mortgagen go requasty, ansemble the tanglble porsonal proporty at
Grantor's expense, at a convanient place designated by Hortgagen, Grancor
shall pay  all reasonable expenses incurred by Mortgagee in the collection of
such indebtedness, including reagonable attornays' feen and  legal expanses,
and 4n  the repaly of any roal estate o other proparty to which any of the
tangible porsonal proporty may be affixed,  1f any notitication of intended
digpogition of any of the personal proparty 1% requived by law, such notifica~
tion shall be deamed reasonable and property i€ ¢ivan at least ten (10} daye
afors such disposition,  Any proceads of the disposition of any of the per-
gsonal property may be applied by Hortgagee to the payment of the reaponable
axpenses of  retaking, holding, preparing for gale and gelling the pergonal
proparty, dincluding reasconable attorneys' fees and legal oxpensesn, and any

1
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halance of such proceeds may he applied by Hortgagee toward the payment
of such of Borrower's Liabilities, and in such order of application, as
Mortgagee may from time to time elect, If an Event of Default occurs,
Hortgagee shall have the right to exercise and shall automatically succeed to
all rights of Grantor with respect to intangible personal property subject to
the security interest granted herein to the extent permitted by law and the
terms governing such intangible property rights.  Any party to any contract
subject to the securlty interest granted herein shall bhe entitled te rely on
the rights of Mortgagee without the necessity of any further notice or action
by Grantor. Grantor shall not by reason of this Mortgage or the exercise of
any right granted hereby be obligated to perform any obligation of Grantor
with respect to any portion of the personal property nor shall Mortgagee be
regponsikie for any act committed by the Grantor, or any breach or fallure to
perform hy *he Grantor with respect to any portion of the personal property,

1,12 Agsizmment.  of Rents,  The assignment of rents, income and other
henefits contaired in Parvagraph ¢ of the Granting Clauses of this Hortgage
shall be an absolute assignment, fully operative witbout any further action on
the part of either wixcy, and, specifically, Mortgagee shall be entitled, at
its optien, wpon the olcurrence of an Bvent of Default hereunder, to all
rents, income and other Menefits from the Mortgaged Property, whether or not
Mortgagee takes possession of such property., Grantor hereby further grants te
Mortgagee the right effective upon the ocourrence of an Bvent of Default to do
any or all of the following, au Jwortgagee’s option, (i) to enter upon and take
possession of the Mortgaged Properiy- for the purpose of cellecting the rents,
Income and other benefits, (ii) to dirpussess by the usual summary proceedings
any tenant defauleing in the payment ghereof to Mortyagee, (iii) to lease the
Mortgaged Property or any part thereof, _and (iv} to apply the rents, income
and  other bhenefits, after payment of allecessary charges and oxpenses, on
account of Borrower's Liabilities.  Such assigament and grant ghall continue
in effect until Borrower’s Liabilities are paid in full, the execution of the
Mortgage constituting and evidencing the irrevocable zonsent of Grantor to the
entry upon and taking possession of the Mortgaged froverty by Hortgagee pur-
suant  to sush  grant, whether or not foreclosure procesdings have heen in-
stituted, Neither the exercise of any rights unders this paragraph by
Mortgagee nor the application of any such rents, Iincome or-other benefits to
payment of Borrower's Liabilities shall cure or walve any eveint of Default or
notlce provided for hereunder, or invalidate any act done pursuint hersto or
pursuant to any such notice, hut shall be cumulative of all other <ighte  and
remecdies,  Notwithstanding the foregoing, 5o long as no Bvent of Default has
oceurred or is continuing, Grantor shall have the right and authority o con-
tinwe to collect the rents, income and other henafits (1f any) from said
property as they become due andt payable hut not more tLthan thirty (30) days
prior to the due date thereof. ‘The existence or exercise of such right ot
Grantor to collect said rents, income and other benefits shall not opsrate to
subordinate this assignment to any subsecquent assignmuent of said rents, income
or ather hepofits, in whole or in part, by Grantar, and any such subsequent
assignment hy Grantor shall he subject to the rights of Hortgagee hereunder,

1,13 After-Aoquired Property, To the extent pemmitted by, and subject
to, applicable law, the lien of this Mortgage, including without limitation
the gacurity interest creatad under Paragraph 1.11, shall automatically at-
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tach, without further act, to all property hereunder acquired by Grantor
locatad in or on, or attached to, or used or intended to he used in connection
with, or with the operation of, the Mortgaged Property or any part thereof,

1,16 Leasss Affecting dorugaged Propapty.

A, Grantor shall comply with and perform in & complete and
timely manner all of its obligations as landlord under all leases affecting
the Mortgaged Property ¢r any part thereof.,  Grantor shall give notice 1o
Hortgagee of any default by the lessor under any leage affecting the Mortyage
Property promptly upon the oceurrence of such default, but, In any event, In
such time oo afford Mortgagee an opportunity to cure any such default prior to
the lessee having any right te terminate the leade, fach of the leases shall
contain a provision requiring the lessee to potify Mortgagee of any default by
legsor and grancing an opportunity for a reasonable time after such notice to
cure such defauls prior to any right aceruing to the legsee to terminate such
lease.  Mortgagee-stall have the right to notify at any time and from time to
time any tenant of Che Mortgaged Property of any provision of this Nortgage.

B. The asdlghment contained in  Paragraph H of the Granting
Clauses shall not be deemed 2o impose upon lHortgagee any of the obligations on
duties of Grantor provided in any lease, including, without limitation, any
liability under the covenant of sguiet enjoyment contained in any lease in the
event. that any tenant shall have becn jolned as a party defendant in  any ac-
tion to foreclose this Hortgage an shall have been harrved and foraclosed
thereby of all right, title and interest and equity of redemption in the
Mortgaged Property or any part thersa?,  Grantor hereby acknowledges and
agrees that Grantor is and will remain llablec under such leases to  the same
extent as though the assignment containad’ dn Paragraph H of the Granting
Clauses had not heen made., MHortgagee disclaiwg any assumption of the obliga-
tions imposed upon Grantor under the leases, exsant as to such obligations
whieh arlse after such btime as Mortgagee shall have exercised the rights and
privileges conferred upon it hy the assignment contalnsd in Paragraph H of the
Granting Clauses and assumed full and indefeasible ownerziudp of the collateral
thereby assigned, With respect to the assignment containad in Paragraph H of
the Granting Clause, Grantor shall, from time to time. upon request of
Mortgagee, specifically assign to Mortgagee ag additional secusiuvy hereunder,
by an instrument in writing in such form as may be approved by Weitgagee, all
right, title and interest of Grantor in and to any and all Leazes now or
herealfter of or affecting the Mortgaged Property or any part thereof Logethern
with all security therefor and all monies payable thereunder, subject Lo the
conditional permission herslnabove glven to the Grantor to collect the rentaly
under such lease.  Grantor shall also execute and deliver to MHortgagee any
modification, financing statement or other document reasonably required by
Mortgagee to parfect the foregoing assignment as to any such lease, The
provisions of this Paragraph 1.14 shall be subject to the provisions of
Paragraph H of the Granting Clauses,

1.15 Execution of Leases. Grantor shall be permitted from time to time
to enter into leases for non-residential use not inconsistent with Mortgagee's
use of the Improvements, provided that the Leases otherwise conform with the
applicable requirements of any of the Loan Documents,
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1,16 Bxpepses. Grantor shall pay when due and payable, and otherwise on
demand mada by Mortyagee, appraisal faees, recording feey, taxes, hrokerage
feas and commissions, abstract fees, title insurance Lees, oscrow feen,
raagonable attorneys’ fees, environmental reports or studies, oourt copty,
documentary and expert evidence, feas of ilnspacting avchitects and engineers,
and  all other costs and expenses of every character which have been incurred
ar which may hereaftar ba incurred hy Hortgagee in connactlon with any of the
following:

a, The preparation, execution, delivery and performance of the
Loan Documents;

3 The funding of the Loan;

C. Any court or adilnistrative proceeding  invelving  the
Mortgaged (Property or the Loan Documents to which Hortgagee s wade a
party by reasor of its being a holder of any or the Loan Documenty, in-
cluding withove~ limitation, Dbankruptey, insolvency, reorganization,
probate, aminent domaln, condemnation, bullding code and zoning procesd-
ing;

d. Any court or administrative proceeding or other action un-
dartaken by Mortgages to-wnlorce any remedy or to collect any indebted-
naes dus under this Mortgage or any of the other Loan Documents follow-
ing & default thereunder, including without limitation a foreclosure of
this Mortgage or a public or privete sale under the Uniform Commereial
Codey

a, Any  remedy axercised by dlsrtgages  following an Bvent of
Default including foreclosure of this Mortosnge and actions in conpection
with taking possassion of the Mortyaged Propeavy or collecting rents as-
slgned hereby;

£, Any activity in conmection with any request by Granter or
anyone acting on behalf of Grantor that the Merteagee consent to a
proposed action which, pursuant to this Mortgage or ary of the other
Loan Documents may he undartaken or consummated only with the prior con-
sent of Hortgagee, whether or not such congent is granted; ol

g, Any  negotiation undertaken latween Mortgagee and Grastor or
anyone acting on hehalf of Grantor pertainlng to the existence 2t cure
of any default under or the modification or extension of any of the Loun
Doguments,

If Grantor fails to pay sald costs and expenses as above provided,
Mortgagne may elect, but shall not be olxligated, to pay the costs and expenses
deseribed in this Paragraph 1,16, and if Mortgagee does so elect, then Grantok
will, upon demand by Mortgagee, reimburse Hortgagee for all such expenses
which have bheen pald or incurred by it., ‘The amounts paid hy Hortgagee in
respect of such expenses, together with interest thereon at the Default Rate
from the date paid by Mortgagee until paid by Grantor, shall e added to
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Borrower's Liabilities, shall be immediately due and payable and shall be
secured by the lien of this Mortgage and the other Loan Documentsg. In the
svent of foreclosure hereof, Hortgagee shall be entitled to add te the indeb-
tedness found to be due by the court a reagonable estimate of such expenses Lo
he incurred after entry of the decree of foreclosure. To the extent permitted
by law, Grantor agrees to hold harmiess Mortgagee against and from, and relm-
burse it for, all claims, demands, liabilitles, losses, damages, Judgments,
penalties, costs and expenses, including without limitation, attorneys’ fees,
which may be impesed upon, asserted agalnst, or incurred or paid by it Dy
reagon of or in connection with any hodily injury or death or property damage
cccurring in or upon or about the Moxtgaged Property through any cause whate
soever, or asserted agalnst it on account of any act performed or omitted to
be perforawed hersunder, or on account of any transaction arising eout of or in
any way conrected with the Mertgaged Property, this Mortgage, the other Loan
Rocuments, @ny of the indebtedness evidenced by the Note or any of Borrower's
Liabiliries,

1.17 Mortgegae's  Performance of Grantor’s Obtigationg. If Grantor
faily to pay any tax -assessment, encumbrance or other lmpesition, or to fur-
nigh insurance hereundes, ) or to perform any other covenant, condition or term
in the Mortgage, the Noteor any other Loan Document, Montgagee may, but shall
not be obligated to, pay, obtain or perform the same. The lortgagee must serve
the Grantor with written notivs nf such failure, and Grantor shall then have
thirvty (30) days to cure, In che ¢ase of an emargency, the Mortgages may im-
mediately act withou notice to Grantey, All payments made, whether such pay-
ments are reqular or acceleratad paymears, and costs and expenses incurred or
pald by Mortgagee In  connectlon therawith shall e dur and payable iwn-
madiately.  The amounts so incurred or poid by Mortgagee, together with inter-
g8t thereon at  the Default Rate from tho date pald by Hortgagee until reim-
hursed ly Grantor, shall he added to Borrower's Liabilities and gecured by the
Len of this Mortgage and the Loan Documents. _hurtgagee 1s hersby oempowered
o entar and to authorize others to enter upon the Wortgaged Property or any
party thersof for the purpose of performing or oheasving any covapant, condi-
tion or term that Grantor has Lalled to parform or eobuerve, without therehy
hecoming liable to Grantor or any persen in possession holring under Grantor,
oxeept for Hortgagen's gross nagligence,  Perxfommance or pawitent by Horlgagee
of any ohligation of Granter shall not relieve Grantor of said _abligation or
of  the consequences of having failed to perform ov pay the sane ind shall net
effact the cure of any Event of Default,

1,18 Poyment of Subderjor Liens., To the oxtent that HMortgagea, ) after
the date heveof, pays any sum due under any provision of law or instrument or
document ¢reating any lien superior or egual in priority in whole or in part
to the lian of this Moertgage, Mortgagee shall have and be entitled to a lien
on the Hortgaged Property equal in parity with that discharged, and Hortgagee
shall he  subrogated to and recelve and enjoy all rxights and liens porsessed,
held or enjoyad by, the holder of such lien, which shall remain in existence
and  benelit Hortgagee to secure the Note and all obligations and liabilitvies
dacurad hereby. Mortgages shall be gubrogated, notwithstanding theiy releane
of record, teo mortgages, trust deeds, superior ctitles, vendors' liens,
mechanics’ and materialmen's lleng, charges, epcumbrances, rights and equities
on the Mortgaged Property to the axtopt thabt any obligation under any thereof
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is pald or discharged with proceeds of disbursements or advances undaer the
Note ar other indebtedness secured harehy,

1.19 Use of the Hortaaged Property. Grantor shall not suffer or pegmit
the Mortgaged Property, or any portion thereof, to be used by the public, as
such, without restrictlon or in such manner as might reasonahly tend to impair
Grantor’s title to the Mortgaged Property or any portlon thereof, or in such
manner as wight reasonably tend to impair Grantor's title to the Hortgaged
Property or any portion thereof, ox in such manner as might reasonably make
possible a claim or claims of easement by prescription or adverse pozsgession
by the public, as such, or of implied dedication of the Hortyaged Property or
any portion thereof. Grantor shall not use or permit the use of the Mortgaged
Property or any portion thereof for any unlawful purposes.

1,20 wirlgation Tnvolving Mortgaged Property,  Grantor shall promptly
notify Mortgegen of any litigation, administrative procedure or proposed
legislative action initiated against Grantor or the Hortgaged Property or in
which the Hortgaged Property is directly or indirectly involved including any
proceedings which seex-to (1) enforce any lien against the Hortgaged Property,
{11) correct, change or prohibit any existing condition, feature or use of the
Mortgaged Property, (11i) condemn or demolish the Mortgaged Property, (iv)
take, by the power of eminert comain, any portion of the Hortgaged Property or
any property which would chaigs the Mortgaged Property, (v) modify the zoning
applicable to the Hortgaged Propmrty. or (vi) othervise adversely affect the
Mortgaged Property, Grantor shali-initiate or appear in any legal action or
other appropriate procesdings when necsssary to protéct the Mortgaged Property
from damage. Grantor shall, upon wr.tten request of Mortgagee, represent and
defend the interssts of Mortgagee in 2oy proceedings described in  this
Paragraph 1,20 or, at Mortgagee's electlon,. pay the reasonable fees and ex-
penses of any counsel retained by HMortgagee oz represent the interest of
Mortgagee 1n any such proceeding.

1.21 Management of Mortgaged Property, Grantor shall cause the
Mortgaged Property to he managed at all times in accordence with sound husi-
nesgs practloe.

1,22 Hazardous Materials.

A. Grantor shall, and Grantor shall cause all employees; aJ2nts, con-
tractors and subcontractors of Grantor and any other persons from Llae to time
present on or ocoupying the Mortgaged Property to, keep and wmafatain the
Mortyaged Property, including the soil and ground water thereof, in cempliance
with, and not cause or kpowingly permit the Mortgaged Property, including the
501l and ground water thereof, to be in violation of, any federal, state ot
local lawe, ordinances or regulations relating to industrial hygiene or to the
environmental vonditions thereon. Nelther Grantor nor any employees, agents,
contractors or subcontractors of Grantor or any other persons occupylng or
pregent on the Mortgaged Property shall use, generate, manufacture, store or.
dispose of on, under or about the Mortyaged Property or transport to or from
the Mortgaged Property any flammable explosives, petroleum (including crude
011} or any fraction thereof, radioactive materials, hazardous wastes, toxic
substances or related materials, including, without limitation, any substances
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defined ag or included In the definition of toxic or hazardeus substances,
wastes, or materials {collactively rwaferved to hereaipaftar ay "Hazardous
Matarials") under any federal ov applicable state or local laws, ordinances or
vegulations deallng with or otherwise pertaining to taxic or hazardous sub-
stances, wastes or matovials (colloectively referred to um the “Hazardous
Matarials Laws"), oxcept as such Hezardous Materlals may be recuired to be
used, stored or transported in connectlen with the pewmitted uses of the
Movtgaged Property and then only to the extent permittad by law after obtain-
Ing all necessary permits and licenzes tharefor,

B, Grantor shall immediately advime Mortgagee in writing ofy {i} any
noticey zecelved by Grantor (whether such notlces are from the Environmental
Protgction-Agency, or any other faderal, state or local governmental agency ov
ragional ¢cfiee thervof) of the violation or potantial violation by Grantor of
any applicable” Hazardous Materials Lawa; (i1) any and all enforcement,
cleanup, removel or other governmental or regulatory actlons instituted, com-
pleted or threatenzd. pursuant to any Hazardous Materials Lawe; (i1i) all
c¢laims made or threctened by any third party against Grantor or the Hortgaged
Property relating tu damage, contribution, cost recovery compensation, loss or
injury resulting from any Hazardous Materlals (the matters set fLorth in
clauses (1), (i1} and {11l above are herelnafter referred to as "Hazavdous
Materials Claims"); and {(iv) Grantor's discovery of any occurrence or condi-
tion on any real property (elioining or in the vieinicy of the Mortgagad
Property that could c¢ause the Mortsuged Property or any part thereof o be
subject to any Hazardous Materials laing,

¢. Mortgagee shall have the rigne, but not the ohligation, to join and
participate in, ag a party if it so electy,. any legal proceedings or actions
initiated in connection with any Hazardows Materials Claime and to have its
reagsonable attorneys’ and consultants' fees in‘connections therewith paid by
Granter upon demand,

D. Grantor shall he solely responsible for, <and shall indemnify and
hold harmless Mortgagee, its dirvectors, officers, employzes, agents, succes-
sores andd asslgns from and agalnst, any less, damage, ‘cost, expense or
liability directly or indirectly arising out of or attributalle to the use,
generation, storage, release, threatensd release, dischargz, disposal or
presence (whether prior to or during the term of the loan secured hy this
Hortgage and whether hy Grantor or a predecessor in title or any <mployee,
agent, cohtractor or suhcontractor of Grantor or any predecessor in citle or
any third person) of Hazardous Materials on, under or about the Mostgaged
Proparty,

E. Any loss, damage, cost, expense or liability incurred hy Hortgagee
for which Grantor 1is responsible or for which Grantor has indemnified
Mortgagee, shall be pald to Mortgagee on demand, and failing prompt reimburse-
ment shall, together with interest therein at the Default Rate under the Note
from the date iIncurred by Mortgagee untll pald by Grantor, (i) be added to
Rorrower’'s Liahilities, (ii) be immediately due and payahble, and (iii) he
secured by the lien of this Mortgage and the other Loan Documents,
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1.23 Copnstruction Hertgage, This is a "gonstruction mortgage,” as said
term 18 defined in section 9-313(1) (e} of the Illinois Uniform Commercial
Code, Grantor further covenants and agreas that the lLoan pecured hereby is a
construction loan,  The proceeds of the Loan secured by this Mortgage will he
disbursed to Grantor pursuant to the provisions of the Loan Agreement. All
advances and indebtedness arising and acceruing under the Loan Agreement. and
other Loan Documents from time to time, whether or not the total amount
thareof may excaed the face amount of the Nute, shall he socuved herchy to the
gsame extent as though sald Loan Agreement and other Loan Documents were tully
incorporatad in this Hortgage,

ARTICLE 1WO
DEFAULTE

2,01 Bvenu o Defauit.  'The term "Rvent of Dofault" wherever used in
thig Mortgage, shall mean any one or more of the following events,

a, IE Grapvor shall: (1) fail to pay when due (A} any payment
of princeipal when suck payment shall, become due and  payable under  the
Note whether at maturity or otherwise; or (B) any payment of interast
undor the Note when due oncovayable and, In elther case, such fLallure
contimies uncured for a pariod of ten (10) days following the due date
of same; or (1) fall to keep, —narform or obgenve any other wovenant,
conddtlon or agreement on  the part of Grantor in this Hortgage for a
pariod of thirty (30) days aflter vritten notice from Hortgagee Lo Gran-
tor to keep, perform or obhserve any covanant, condition or agreement on
the part of Grantor in this Mortgage or ucterially breach any represen-
tation, covenant or wayrranty made by Graator hevetn.

B, It a "Dafault", "Event of Default’ or-detault shall occur une
dor and ag cdefinad in the Loan Agroement or any <L the other Loan Docu-
mants, which 1 not cured within any applicable gracs or cure period,

< A material uninpured long, damage, destruction or taking by
aninant domain or other condemnation proceeding of any svostantial por-
tion of the Mortgaged Property or any part of the Horugarad Property
which materially impalrs any of the intended umen of thy dlortgaged
Property,

d. The oveurrence of a sale, assigoment, conveyance, trannfer,
mortgage, lien or encumbrance of, or aXecution of a contract for ay of
the foregoing, in viclation of Paragraph 1,09 haraof.

ARTICLE THRER
REMEDIES

3,00 Accelepation of Matupity., If an Hvent of Dafault shall have o

purred, Hortgagee may declare the outstanding pringlpal amount of the Note and
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the interest accrued thereon and any other of Borrower’s Liabilities to be im-
mediately due and payable, and upon such declaration, such principal and in-
tarest and other Borrower's Liabilities declared due shall immediately become
due and payahle without further demand or notice,

3,02 Mortyacee's Power of Enforcement. If an Bvent of Default shall
have occurred, Hortgagee may, either with or without entry or taking posses-
sion as provided in this Mortgage or otherwise, and without regard to whether
or nhot Borrower's GLiabllities shall have been accelerated, and without
prejudice to the right of Hortgagee thereafter to bring an action of
foreclosure or any other action for any default existing at the time such ear-
lier action was commenced or arising thereafter, proceed by any appropriate
action or proceading: (a) to enforce payment of the Nete and/or any other of
Borvower's” Miabilities or the performance of any term hereof or any of the
other Loan Documents; (b)) to foreclose this Mortgage and to have sold, as an
entirety or i zeparate lots or parcels, the Hortgaged Property; and (o) to
purstie any other tamedy available to it,  Mortgagee may take actinn either hy
such proceedings or by the exercise of ity powers with respect to entyy or
taking possession, or beoth, as Hortgagee may determine. Without limitation of
the foregoing, 1f an Bveoyu of Default shall have vccurred, as an alternative
to the rights of foreclosuvie for the full indebtedness evidenced hy the Hote
and the interest accrued thereon and any other of Borrower's Liabilities,
after agceleration thereof, Hertgagee ghall have the right to institute par-
tlal foreclosure procecedings wity respect to the portion of Borrower's
Liabilities so in default, as if unlder = full foreclosure, and without declar-
ing all of Borrowsr's Llabilities! to be immediately due and payable (such
proceedings being referred to herein as “partlal foreclosure”}), and provided
that, {f Mortgagee has not elected to accelerate all of Dorrower’'s Liabilities
and a foreclosure sale 1s made because of decaslt in payment of only a part of
Borrower's Liabilities, such sale may be made subject Lo the continuing lien
of this Mortgage for the unmatured part of Boriower’s Liabilities, Any sale
pursuant to a partlial foreclosure, 1f so made, shall not in any manner affect
the unmatured portion of Borrower's Liabilities, but/as te such unmatured pon-
tion, this Mortgage and the lien thereof shall remain in Iull force and effect
just. as though no forsclosure sale had been made,  Notwivhsianding the filing
of any partial foreclosure or entry of a decree of sale theroin, Hortgagee may
elact, abt any time prior to a foreclosure sale pursuant to fdch docree, to
digeontinue such partial foreclogura and to accelerate Borrower'e ~diiabilities
hy tveason of any EBvent of Dafault upon which such partial forzclosure wag
pradleated or by reason of any other defaults, and proceed aich  full
foreclosure procesdings, Hortgagee may proceed with one or more partial
foreclosures without exhausting its right to proceed with a full or partial
forsclosure dgale for any unmatured portion of the Borrower’s Liahilities, it
eing the purpose to permit, from time to tlme, & partial foreclosure sale for
any matured portien of Borrower’s Liabilitles without exhausting the power to
foreclose and to sell the Mortgaged Property pursuant to any partial
foreclosure in respect of any other portion of Borrower's Liabillties, whether
matured abt the time or subseguently maturing, and without exhausting at any
time the pight of acceleratlon and the right to procoed with & full
forenlosure,
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3,03 Hortgnges's Right to Bntap and Take Possession, Operate and Apply

A. If an Bvent of Default shall have occurred, Grantor, upoen demand
of Hortgagee, shall forthwith surrender to Mortgagee the actual possession of
the Mortgaged Property and, 1f and to the egtent parmitted by law, HMortgagee
itself, or by such officers or agents as it may appoint, is hereby expressly
authorized to enter and take possession of all or any portion of the Mortgaged
Property and may exclude Grantor and its agents and employees wholly therefrom
and shall have joint access with Grantor to the books, papers and accounte of
Grantor,

B. If Grantor shall for any reason fail to surrender or deliver the
Mortgaged Property or any part thereof after Mortgagee's demand, Hortgagee may
obtain a jadgment or decree conferring on Mortgagee the right to immediate
pogsession or veiuiring Grantor to deliver lnmediate possession of all or part
of the Mortgaged Dioperty to Mortgagee, the entry of which judgment or decree
Grantor hereby specifically consents, Grantor shall pay to Hortgagee, upon
demand, all costs apd-expenses of obtaining such Judgment or decree and
reasopable compensation o Mortgagee, its attorney’'s and agents, and all such
costs, expenses and compensation shall, until paid, Do secured by the lien of
this Mortgage.

c. Upon every such entexing upon or taking of possession, Hortgagee,
to the extent permitted by law, may hold, store, use, operate, manage and con-
trol the Mortgaged Property and conduci the husiness thereof, and, from time
to time,

(1) perform such constructicn, make all necessary and proper
maintenance, repairs, renewals, replacerents, additions and improvements
thereto and thereon, and purchase or otherwige acguire addicional fix-
tures and personal property;

(11)  insure or keep the Mortgaged Property. insured;

(111} manage and operate the Mortgaged Property and exercise all
the rights and powers of the Grantor, on its hehalf or otherwise, with
espect to the same;

(iv) enter 1nto agreements with others to exercige che powers
herein granted Mortgagee, all as Mortgagee from CLime to time nav-detepr-
mine; and MNortgagee may collect and receive all the rents, invome and
other benefits of the Hortgaged Property, including those past due as
well as those aceruing thersafter; and shall apply the monies so
received Ly Mortgagee, in such priority as Mortgagee may determine,

(1} cthe payment of interest, principal and other payments due and p&y-ua
able on the Note or pursuant to this Mortgage or to any other Borrower's g b
Liabilities, (2) deposity for taxes and asgessments, {3} the payment or o
creation of reserves for payment of insurance, taxes, assessments and A
other proper charges or liens or encumbrances upon the MNortgaged 3
Proparty or any part thereof, and (4) the reasonable compensation, ex~
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penses and disbuvsements of the agents, attorneys and other representa-
tives of Mortgagea; and

(v} exerciss sguch remedies as are avallable to Hortgagee under
the Loan Documents or at law or in acuity,

Mortgagee shall surrender possession of the Hortgaged Property to Grantor only
whan all amounts then due under any of the terms of thin Hortgage shall have
hoen paid and all other defaults have bean curwd,  However, the same right to
take possession shall exist Lf any subsecquent Bvent of Default ghall oceur,

3,04 Logsqs,  Mortgages 1s authorized to foreclose thig Mortgage sub=
ject to therights, Lf any, of any or all tenants of the Mortgaged Property,
evan LE the sights of any such tenants are or would be subordipate to the lien
of this Hortgawe,  The failure to make any subordinate tenant a party defen-
dant. to any fopeclosure proceedings and to toreclose lts rights will not be,
nor he asserted yUGrantor, any Jjunier lien holder, any tenant or any other
party claimlng by, <through or under Grantor to be, & defense Lo any such
foreclosure proceedinior any other proceedings instituted hy Hortgagee to
mollest. the sumg secured-hereby or to collact any deficlency remaining unpaid
after the foraclosure sale of Lhe Mortgaged Property, Bach lease entered inte
by Grantor subsequent to the date hereof shall provide that, any tenant undat
any such leage shall De svbjact to the following provimions whether or not
such leage shall so provide: (i) Mortgagee, at its election, way execute and
racord an  instrument which shall be deemed to cause such lease to be either
prior or subordinate (whichever lortgugee elects) vo the lien of thisg
Mortgage, (il) upon any foreclosure hareof or the acceptance of a dead in lieu
of foreclosure, the tenant under any sdch lease (other than a lease which is
subordinate to the lien haveof and which 14 ~foreclosed 1in such foreclosure
proceedings) shall attorn te the grantee in the.deed or other purchaser at the
sale and (111) then tenant thereunder shalliexecute and deliver any confir-
matory instruments whleh Mortgagee may request in cennection therewith. A
Failure by any such tenant to comply with any ol thase foregolng provisions
ghall constitute & default under such lease, Mortgacee shall be made, con-
stituted and irrevocably appointed as such tenant's aiturney-in-fact in the
avent that such tenant shall fall to comply within ten (I€) days after written
demand from Mortgagee, The omission of any such provision Znom any such lease
or the failure to record any such instrument shall not affect Mortgagee's
rights under this Paragraph 3.04.

3.05  Purchase hy Mortqagne, Upon any foreclosure sale, Horcgadee may
bid for and purchase all or any portion of the Hortgaged Property and,” upon
compliancze with the terms of the sale and applicable law, may hold, retain,
and possess and dispose of such property in its own absolute right without
further accountahility.

3.06 Applicvation of Foreclosurs Sale Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Property or any part theraof received by
Mortgagee shall be applied by Hortgagee to the indebtedness secured hereby in
such order and manner as Mortgagee may elect in a written notice to Grantor
given on or hefore sixty (G0) days following confirmation of the sale and in

the absence of such election, then first to expenses of sale, then to expenses
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including attorneys' fees of the foreclosure proceeding, then to interest and
then to principal.

3.07 ppplication of Indebtedness  Toward Purchase Price,  Upon any
foraclosurs sale, MNortgagae may apply any or all of the indebtedness and other

sung due to Mortgagee under the Note, this Mortgage or any other Loan Instru-
ment or  ahy other Borrower's Liabilitles, or any decree in lieu thereof,
toward the purchase price,

3.00 Waiver of Appraisoment, Yaluation, Stay, hxtension and {edemphion
Lawg, Grantor agrees, to the full extent permitted by lav, that in case of an
Bvent of Bafault, neither Grantor hor anyone claiming through or under it will
set up, < wlalm or seak to take advantage of any appraisement, valuation, stay
or extensian-laws now or heveaftar Iln force, in ordar Lo prevent oy hindar the
enforcement. oo foreclosure of this MHortgage or the absolute gale of the
Mortgaged Preparty or the final and absolute putting into possession thereof,
immediately aftes such sale, of the purchaser thereat,  Grantor, for itself
antl all who may at any time claim through or under ¢, hereby walves, o tha
full axtent that it-way lawfully so do, the henefit of all such laws, and any
and  all right to have thsrasgets comprising the Mortgaged Proparey mavshaled
upon any Loreclosurs of tne Yien hereof and agrees that Mortgages or any courty
having Jurisdiction to fovecloss such lien way sell the Mortgaged Property in
part or ag an entirety. Grapior acknowledges that the transaction of which
this Mortgage 19 & part s o Cransaction whiceh does not  include either
agricultural roal ostate {as delined dn Section 15-1201 of the Illinois
Hortgage Foraclosure Law (Chapter 117, 'Section 1%-1101 et .sog., Tllinods
Rovised Statutes) (herein called the "Act”|} or reasidential reql emtatae (ag
definad in Scctlon 14%-121% of the Act), —and to the full extont permitted hy
law, hereby voluntarily and knowingly waivag) its rights to velnstatoment and
ademption as allowed under Section 15+1601(l)- o7 the Act.

3,09 Recojver -~ Hovtgagee in Possnssion, I0 an Svent of Dafault shall
have occurred, Mortgagee to the extent permitted by Zsw and without regard to
the value of the Hortgaged Property oy the adecuacy of ps o gecuricy for the
ndebtedness  and other sums secured hereby, shall be entitled as a matter of
vight and without any additional showing or proof, at Mortgages's alection, to
either the appointment by the court of o regeiver (without the wnecessity of
Mortgagee posting a hond) Lo enter upon and take possussion of tae Hortgaged
Proverty and to wollect all rents, incame and other henefity thereef znd apply
the same as the court may direct or to he placed by the court into possession
of the Mortgaged Property as mortgagee in pesgession with the same pover
hereln granted Lo a recelver and with all other rights and privileges of &
mortgagae In possassion under law,  The right Lo enter and take possession of
and to manage and oparate the Mortgaged Proparty, «nd to cellect all rents,
Income and othexr henefits thereof, whether by a vecelver or otherwise, shall
bhe cunulative to any other right or remedy hereunder or afforded hy law and
may he oxercised concurrently therewith or independently thercof,  Hortgagee
shall be liable to account only for such rents, income and other henefity ac-
tually received hy Hortgagea, whether recelved pursuant o thig Pavagraph 3.09
or Paragraph 3.03,  Notwithstanding the appointment of any receiver or other
custodlan, Mortgagee shall be entitled ag pledgee to the possession and  con-
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trol of any cash, depogits or instruments at the time held by, or payable or
deliverable under the terms of this Mortgage to Mortgagee,

3.10 Suity to Proteckt the Mortaaged Property. Hortgagee shall have the
power and authority {(but not the duty) to institute and maintain any suits and
proceedings as Hortgagee may deem advisable: (&) to prevent any impairment of
the Mortgaged Property hy any acts which may be unlawful or which violate the
terms of this Mortgage, (h) to pregerve or protect its interest in the
Mortgaged Property, or (¢} to rastrain the enforcement of cor compliance with
any leglslation or other governmental enactment, rule or order that may he un-
congtitutional or otherwise invalid, if the enforcement of or compliance with
such  enactmant, rule or ornder might lmpalr the security hereunder or be
prejudiviss. to Mortgagee’'s interest,

3,11 froofs of Claim, In the cage of any receivership, insclvency,
hankruptey, “recreanization, arrangement, adjustment, composition or other
judicial proceeainys-affecting Grantor, Mortgagee, to the extent permitted hy
law, shall be entitled to file such proofs of claim and other documents &s may
be necessary or advisahle in order to have its claims allowed in such proceed-
ings for the entire amouwricy due and payable under the Note, this Mortgage and
any other Loan Dogument, ~ at-the date of the institution of such proceedings,
and for any additional <mounts which way become due and payahle after such
date,

3,12 Grapter to Pay Borrower's Liablilities in Bvent of Default; Np-
plication of Monies by Mortgagee.

a. Upon oceurrence of an fvent of Default, HMortgagee shall be
antitled to sue for and to recovel ) iudgment against Grantor for
Borrower's Liabilities due and unpald togather with costs and expenses,
including, without limitation, the reazunabls compensation, expenses,
and digbursements of Mortgages's agents, attorncvs and other representa-
tives, weither hefore, after or during the peiiancy of any proceedings
for the enforcepent of this Mortgage; and the ignt of Mortgagee to
recover  such Jjudgment shall not be affected by any caking possession or
foreclosure sele hereunder, or by the exercise of any cther right, power
or remedy for the enforcement of the terms of this Mortgage, or the
Coreclosure of the lien heracf.

b, In case of & foraclogure sale of ail or any part of the
Mortgaged Property and of the application of the proceeds of salc ro the
paymant of Borrower's Limbillitles, Hortgagee shall be entltled to  an-
force all other rights and remedles under the Loan Documents,

¢, Grantor hereby agrees, to the extent permitted by law, that no
recovery of any judgment by Mortgagea under any of the Loan Documents,
and no  attachment or levy of oxecution upon any of the Hortgaged
Proparty or any othar property of Grantor, shall (axcept as otherwise
provided by law) in any way affect the lien of this Mortgage upon the
Hortgaged Proparty or any part thareof or any lian, rights, powers or
ramodivs  of Mortgagee hereunder, but such lien, rights, powers and
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remedies shall continue unimpaired as  before until Borrower’'s
Liabliities are paid in full,

d, Any nonies collected or received by Hortgagee under this
Paragraph 3,12 shall he applied to the payment of reasonable compensa-
tion, expenses and disbursements of the agents, attorneys and other rep-
regentatives of Mortgagee, and the balance remaining shall be applied to
the payment of Borrower's Liabilitdes in the inverse order of maturity
and any surplus, after payment of all Porrower's Liabilities, shall be
paid to Grantor. No payment, pursuant to this Paragraph 3.12 shall ex-
tend or postpone the due date of any monthly installment of interast or
prireipal under the Note if an Bvent of Default is cured.

3,137 Dzlay or Omission, No delay or omisslon of Hortyagee in the exer-
cigse of anyriqht, power or remedy accrulng upon any Bvent of Default shall
axhaust or impalir-any such right, power or remedy, or be construed to waive
any such Event of fefault or to constitute acquiescence therein. Every right,
power and remedy glven te Mortgagee may be exercised from time to time and as
often as may he deanut evpedient by Mortgagea,

3,14 Waiver of Defsult. No waiver of any Event of Default hereunder
shall extend to or affect any subsequent or any other Event of Dbefault then
existing, or impair any rights, powers or remedies in respect thereof. If
Mortgagee (a) grants forbearance oo an extension of time for the payment of
any sums hereby, (b} takes otnir or additlional security for the payment
thereof, (¢) walves or does not exeriise any right granted in the Note, this
Mortgage or any other Loan Document, = 4G) releases any part of the Hortgaged
Praperty from the lien of this Mortgage or’any other Loan Document, (e) con-
gents  to the filing of any wap, plat or replat of the Land, (f) consents to
the granting of any easement on the Land, or 4¢) makes or cohgents to any
agreement changing the terms of this Mortgage <. suhardinating the lien or any
charge hereof, no such act or omission shall ralease, discharge, modify,
change or affect the lian of this Wortgage or any other Loan Documents or the
liability under the Note or other Lean Documents of Gpintor, any Subsequent
purchaser of the Mortgaged Property or any part thersof, /v any waker, co-
signer, endorser, surety or guarantor, except as otherwise zupressly provided
ih an instrument or instruments executed by Mortgagee.  Except  as othervise
expressly provided in an instrument or instruments executed by Movigagee, no
such act or omission shall preclude Mortyagee frow exercising any rignt, power
or privilege herein granted or intended to be granted in case of any kvent of
pefault then existing or of any subsequent Event of Default, nor snall the
lien of this Mortgage be altered thereby, except, to the extent of any
releases as desceribed in clause (d), ahove, of this Paragraph 3.14.

3,15  Discontinuance of Proceedingy; Position of Parties Restored. If
Hortgagee shall have proceeded to enforce any right or ramecdy under this
Hortgage by foreclosure, entry or otherwise, and such proceedings shall have
peen discontinued or abandoned for any reason, or such proceedings shall have
resulted in a final determination adverse to Mortgages, then and in every such
case OCrantor and HMortgagee shall be restorad to their former positions and
rights heveunder, and all rights, powers and remedies of MHortgagee shall con-
tinue ag if no such proceedings had occurred or had heen taken.
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3,16 Remoding Cupuiative, No right, power or remedy conferred upon ot
regerved to the Mortgugee by the Note, this MHertgage or any other Loan Docu-
ment or any instrument evidencing or securing Borrewer's Liabillties iy ex-
clusive of any othar right, power or remedy, bubt each and every such right,
power and remedy shall be cumilative and concurrent and shall he in addition
to any other right, powar and remedy ¢iven hereunder or under the Note or uny
other Loan Document or any instvrument evidencing or securing Borrower’s
Liabilitles, or now or hereafter existing at law, L equity or hy ntatute,

307 Intgrest After Bvept of Default, YL an Event of Default shall
have occurred, all  sums outstanding and unpaid under the Nete and all other
Borrower’ s Liabilities shall, to the extont permitted by law, hear interast
thereafter at tha Default Rate until such Bvent of Detault is curad.

ARTICLE FOUR

HISCELLANEQUS PROVISTONS

4.01 Heirs, Successors and Assiang Ingluded in Parties, Whenever Gran-
tor or Hortgagee is named oo referred to hereln, helrs and successors and as-
signs of such person or entity shall be included, and all covenants and agrea-
ments contalned in this Mortgage shall bind the successors and assigns  of
Grantoy, including any subsaguert-owner of all or any part of the Mortgaged
Property and inure to the benefit of tiw successors and assigns of  Hortgagae,
This Section 4.00L shall not be conszrued to permit an assigoment, transfer,
eonveyance, encumbrance or ¢ther dispocdrion otherwise prohihived hy this
Hortgage,

4,02 Nobtieces., ALl notices, requests, repouts, demands or other instiu-
ments requived or contemplated to be given or furnishad under this Hortgage to
Crantor or Mortgagee shall be directed to Grantor or Mortgagee as the cage may
e at the following addresses:

If to Mortgagee: American National Bank of Bensenville
Attni Ray Bhelt
133 West Grand
Bensenville, IL 60106

Copy toy Manetel & Griffith, Ltd,
2311 West 22nd Street
Sulte 217
Oak Brook, IL 60521-1227

If to Grantor: Prince of Peace Lutheran Church
af Schauwnburny
Attni Executive Director
930 West Higyins
Schaumburg, IL 60195
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Copy to: Michael Firsel
Schain, Flrsel & Burney, Ltd,
222 North LaSalle Street
Sulte 1910
Chicagn, IL GOGD1-1102

Any such notices, requests, reports, cdemands or other instruments shall be
deomed to have heen duly given {1} if delivered personally or otherwise ac-
tually received, (ii) if sent by overnight delivery eservice, or [(iii) if
mailed by tirst class United States Mall, postage prepald, reglstered or cer-
vifind, with return roceipt raquosted,  Notice mailed as provided in clause
[111) above shall be effective upon the explration of three (3) business days
after itadeposit in the Unitved States mail, Notdmo gilven in any other manner
deperibad in this paragraph shall he effective upon receipt by the addressee
thereof; provided, however, that if any notlce 1s tendersd to an addregsee and
delivery thereol L¢ rafused by such addressee, such notice shall be effective
upon such tendar. ) Either party wmay change the address to which any such
notice, report, .demand or other instrument is te be delivered by furnishing
written notlce of suca change to the other party in compliance with the
toregoing provisions,

4,03 Headdnge, ‘Mhe beadings of the articles, sections, paragraphs and
subdivisions of this Hortgags ore for convenlence only, are not to he con-
sidered a part hereof, and shald not limit, expand or otharwise affect any of
the terms hereof,

8,04 Ingonsistent Provisions,! OGrantor agrees that in case of dany in-
consistency between the terms, provisiens and conditions of this Mortgage and
the terms, provisions and conditions of any sther Loan Document, the Hortgagee
ghall cdetermineg which terms, provisions or consifions shall prevail,

4.0% Tnvalid  Provisions,  In the wvent.that any of the covenants,
agreenents, terms or provisions contalned in the Nete, this Hortgage or in any
other Loan Document shall he invalid, Lllegal or unorizizeable in any respect,
the vallidity of the remaining covenants, agreements, vexme or provisions con-
tained herein or in the Nota or in any other Loan Document {¢r the application
of the covenant, agreement or temm held to be invalld, illejal or unenforce-
able, to persons or circumstances other than those in raspect s& which it s
invalid, 1llegal or unenforceable) shall he in no way atfoctad, rovjudiced or
disturbad theveby,

4.06 Changes, Neither this Mortgage nor any Lterm heveof (moy he
changed, walved, discharged or terminated orally, or by any action or indc-
tion, but only by an instrument in writing signed by the party against which
enforcement of the releass, change, waiver, discharge or termination is

sought, To the sxtont permitted by law, any agraement hereafte: made by Gran-.

tor and Mortgagee relating to this Mortgage shall be superior to the rights of
the holder of any intervening lien or superior to tha rights of the holder of
any intervening lien or encumbranca,

4.07 CONSENT TO JURISDICTION: WAIVER., '"HE UNDERSIGNED CONSENTS 10 THE
JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED WITHIN 'THE STATE OF IL-
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LINOIS. THE UNDERSIGNED WAIVES ANY OBJECTION BASED UPON FORUI/ NON CONVENIENS,
AND ANY OBJECTION TO VENUE OF ANY ACTION INSTITUTED HEREUNDER.  NOTHING IN
THIS PARAGRAPH SHALL AFFECT THE RIGHT OF LENDER T0 SERVE LEGAL PROCESS IN ANY
MANNER PERMITTED BY LAW OR AFPECT THE RIGHY OF LENDER TO BRING ANY ACTION OR
PROCEEDING AGAINST THE UNDERSIGNED OR I''$ PROPERTY IN THE COURTS OF ANY OTHER
JURISDICTION,

4.08 Governing Law. This Mortgage has heen delivered and accepted at
and shall be deemed to have heen made at Bensenville, Illinpls, and shall be
interpreted, and the rights and obligations of the parties heresto determined,
in accordance with the laws and declsions of the State of Illinois, shall he
imnediateiy  binding upon the undersigned and its successors and assigng, and
ghall inure to the benefit of the successors and agsigng of Mortgagee, Venue
ghall be DuPave County, unless statutory law mandates that the legal action he
commenced in s different county,

4.09 Business: Loan. Grantor ¢ertifies and agrees that the proceeds of
the Note will he used for the purposes specified in Illinois Revised Statutes,
Chapter 17, Section 6423, and that the principal obllgation secured hereby
constitutes a "husiness-iean” coming within the definition and purview of gaid
Section,

4.10 Required Notices, Crantor shall notify MHortgagee promptly of the
occurrence of any of the following: (i) receipt of notice from any governmen-
tal authority relating te the vielaition.of any rule, regulation, law or or-
dinance, the enforcement of which wouid materially and adversely affect the
Hortgaged Propecty; (1i) default ef any tenant leasing any portion of the
Mortgaged Proparty which might materially and adversely affect the Mortgaged
Property or receipt of any nctice from any< #ach lessee c¢lalming that a
default. by landlord has occurred under the deage which might materially and
adversely affect the Mortgaged Property; or (iii) csamencement of any judicial
or administrative proceedings by or against or otherwise adversely atfecting
Grantor or the Hortgaged Property,

4.11 RFuture Advanges, This Mortgage 15 given to sexuce not only exist-
ing indebtedness, but also future advances (whether guzh advances ave
obligatory or are to he made at the option of Mortyagee, or otherwise) made by
Mortgages pursuant to thig Mortgage, the Loan Agreement,., as eviunoced by the
Note or the Loan Documents, to the same extent as if such future advrnces were
macls  on tha date of the exacution of thig Mortgage,  The total amount of in-
debtedness that may be so secured may decrease or increase from time Lo v time,
but all indehtedness secured hereby shall, in no avent, exceedthe amount of
85,600,000.00,

4,12 Rglease, Upon £ull payment of Borrower’s [Liabilities, Mortegagee
shall igsue to Grantor an appropriate release deed in recordabla form,

4.13 Attorneys' Feeg, HWhenaver reference is made herein to the payment
or reimbursement of reasonable attorneys' fees, such fees shall he deemed to
include allocable compensation to staff counsel, if any, of Hortgagee in addi-
tion to the fees of any other attorneys engaged by Mortgages,

Fa
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4,14 Compliance with Tllinois Mortgade Foreclosurae Lay,

a, In the event that any provision of this Mortgage shall be inconsis-
tent with any provision of the Act, the provisions of the Act shall take
precedence ovar the provisions of this Mortgage, bhut shall not invalidate or

render unenforceable any other provision of this Hortgage that can he con-
strued in a manner consistent with the Act,

b, If any provision of this Mortgage shall grant to Mortgagee any rights
or remedies upon default of the Grantor which are more limited than the rights
that would otherwise he vested in Mortgagee under the Act in the absence of

gald provision, HMortgagee shall he vested with the rights granted in the Act
to the full extent permitted by law,

¢, Without limiting the generallity of the foregoing, &ll expenses in-
curged by Moruvgagee to the extent reimbursable under Sections 15-1510 and 15+
1612 of the Act, whather inecurrad before or after any decree or judgment of
foreclosure, and whether enumerated in this Mortgage, shall be added to the
indebtadness sacured by this Mortgage or by the judgment of foreclosure,

4.15 Junior Mortgages,  Mortgagas does not consent te Grantor's causing

the Mortgaged Property to be. spaumbered by mortgages referred to as Junior
Mortgages,

IN WITNESS WHEREOF, Grantor has raused thiz instrument, to be executed by
its duly authorized officers as of th: day and year first above written.
BOKT.OWER s

PRINCE CZ 2FACE LUTHERAN CHURCH
OF SCHAUMEURG. a not~for profit
corporativin of Tllinois

930 VWest Higgins dsad
Schaumburg, IL 656235

277 ' |
By yna?uu / ﬁjt“fg, E;Rc'éubéfﬁtf

//,u

ATTEST: / o Al
ol gﬂ(t'&u.{’zd‘&wégl'

THIS INSTRUMENT PREPARED BY
AND AFTER RECDBDIQG RETURN TOl

MANETTI & GRIFFITH, LTD.
2311 West 22nd Street
Suite 217

Oak Brook, IL 60521
{312) 573-5300

MDM/pp/240789. 8 Zfﬂ %.'3”7 s
ohe N '/'J (‘:)
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STATE OF L /inols
COUNTY OF @emok‘

I, the undorsigned, & Notary Public in and for said County, in the Htate
aforesaid, DO HEREBY CERTIFY that GRAYCE P. 'TYSZKQ, personally known to he to
ba  the Executive Director of the PRINCE OF PBEACE LUTHERAN CHURCH OF
SCHAUMBURG, a not-for-profit corporation of Illinols, and ;ﬂiggi_Jﬁ.,FgL{Agur

. parsonally Known Lo me to be the Assistant  BExecutive
Director of sald not for profin corporation, and prrsonally known to me to be
the same oersond whose names are subscribed to  the foregoing instrument,
appearad  bafore me this day in person and sevarvally acknowledged that as such
Executive Diroctor and Asslstant Divector, they signed, wsoaled and delivered
tha  gald  ingcrament as Bxecutive Dirvector and Assistant Director of sald not
for profit corporstion and causad the corporate seal of sald not for profit
corporation to bn afiixed thereto, pursuant to autherity, given by the Doard
of Divactors of sald nat for profit corporation an thelr froe and voluntary
act, and as the free and voluntary act and dead of said corporation, for the
ugns and proposes therein sat forth,

Glven under my hand and zificial geal, this 25th day of July, 1989,

/ ' .
U ,,,,_/,//u.,w lgel Y Je’m/

Notary Public

e i e i

“OFFICIAL SEAL"
ICHAEL 0. FlRS‘.
Hiud ﬂ’[\glﬁ‘.:"gﬁﬂ HHmigres:
My Commissinn Expitas Ity |8, 1992
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EXHIBIT A

Legal Demeription

THAT PART QF THE EAST HALE OF THE SQUTHWEST QUARTER OQF
SECTUION 9, 'TOWNSHIP 41 NORTH, RANGE 10, EAST OF 'PHE
THIRD PRINCIPAL MERIDIAN, DESCRIBED A% FOLLOWS:
COMMBENCING AT THE NORTHWEST CORNER OF THE SAID EAST
HALE OF THE SOUTHWEST QUARTER, THENCE SOUTH 00 DEGREES
40 MINUTES 44 SHCONDY WEST, ALONG THE WEST LINE Q¥ SAID
EAST HALE OF 1HE SOUTHWEST QUARTER, 995,0 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 71 DEGREES 53 MINUTES
Ul SECONDS EAST, ALONG A LINE PARALLEL WITIHl THE NORTH
rIGHT  OF WAY LINE OF HIGGING ROAD 340.6% FEET; THENCE
SOUTH) 00 DEGREES 40 MINUTES 44 SECONDS WEST, PARALLEL
WITR Z1%E  WEST LINE OF SALD EAST HALF OF TUE SOUTIMWEST
QUARTER, 428,90 PEBT T0 THE NORTH RIGHT OF WAY LINE OF
HIGGINS ROAD;  THENCE NORTH 71 DEGREES 53 MINUTES 02
GECONDS WEST,  ALONG THE NORTH RIGHT OF WAY LINE OF
HIGGINS ROAD, 340,65 FEET TO THE WEST LINE OF SALD EAST
HALE QF THE SOUTHWIST QUARTER; 'THENCE NOR'TH 00 DEGREES
40 MINUTES 44 SBECCUT BAST, ALONG 'THE WEST LINE OF SAID
EAST HALE QF THE SOUTHUEST QUARTER 628,90 FEET TO THE
POINT OF BEGINNING, IN'COON. COUNTY, [LLINOIS,

BN 07-09-301-020

Commonly known as 930 West “Micgins Road, Hoffman
‘Estates, Illinois

LEGAL DESCRIPTION NOT CERTIFIED
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~ EXHIBIT B
Permitted Encumbrances
N
" RIGHT*OF WAY FOR DRAINAGE TILES, DITCHESy FEEDERS AND LATERALS, —
ARURE RIGHTS OF THE PUBLICy THE STATE gF ILLINGIS aAND THE MUNICIPALTTY ‘
IN AND T THAT PaRY gF THE LAND, IF ANYy TAKEN gR USED FOR Rgap '
| PURPOSES,
e PARKING SETBACK LINES pep VILLAGSE uF SCHAUMBURG Ay SHOWN ON PLAT
OF SURVEY DATED APRIY aly 1989 py RUETTIGER, TONGLLT A
ASSUCIATES, INCe FILE Np, FO 27-25 12,27 AS FOLLOWS:
5 FEET ALONG THE WEST LINE AND 19 FEZT. ALONG THE NORTHERL Y,
SOUTHERLY AND EAsT LINES OF THE LANU.
" BUILDING SETBACK LInes AS SHOW
FOLLOWS:
30 FEET

N ON PLAT gF SURY

EY NGTED ABUVE AS
EET ALONG THE 51

T LINE OF THE Lanp,

JUTHERLY

; for tha
3 ting easomoent l
: : Land Qwnors croa 0 e T
e atn e ndigi:i;icn drivaway and Palﬁjnﬁeiweun Fororde
T maintaﬁﬂncad cument 25439780 made bxlngt et Nty
AR lgEO'En;nlgtinu s Yrustae undor Trus
National Bank o )

3 3 " ]1 .
IGI\CG l-.t nngulicn ' ; ‘ , .l : .
3 ‘g
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