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Suite 300 o>
222 North LaSalle Street O
Chicago, Illinois 60601~1081

ORTGAGE SECUR EE

THIS MORTGAGE AND SECURITY AGREEMENT made this 287 day of
,gb%% ,. 1989, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO,  ~not personally but sclely as trustee pursuant to Trust
Agreement dated July 27, 1989 and known as Trust Number 108954-07
("Mortgagor™), in favor of AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, a-rational banking association ("Mortgagee"):

WITNESSETH, THAT WHEREAS, Mortgagor is justly indebted to
Mortgagee for money boxrowed in the principal amount of ONE MILLICON
FIVE HUNDRED THOUSAND- AND NO/100 DOLLARS ($1,500,000,00)
("Principal Amount"), os evidenced by note executed by Mortgagor
of even date herewith, midn payable to the order of and delivered
to Mortgagee (which note, ‘tugether with any and all other notes
executed and delivered in surstitution therefor or in renewal and
extension thereof, in whole or inh part, are herein collectively
referred to as "Note"), by the provisions of which Mortgagor
promises to pay, as designated by <he legal owner and holder of
Note, from time to time), Principal Amrmuonnt, interest at "Note Rate®
(as such term is defined in Note) which varies from time to time
in_accordance with a specified perceptige in addition to "prime

rate", as provided in Note, and all otlier sums due and owing
pursuant to Note, hereunder or under "Other loan Documents" (as

defined below) and advanced by Mortgagee ¢ -protect Mortgaged
Premises or to preserve the priority of the ljien established
hereby, PROVIDED THAT such other sums shall not exceed ore hundred
fifty per cent [150%) of Principal Amount  f{collectively
"Indebtedness”"), from the date of disbursement of Principzl Amount,
in the installments set forth in Note, with a final piyment of
Indebtedness on Octcber 31, 1989 ("Maturity Date").

S2TOSE6S

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements
contained herein and in Note and any and all other documents
executed and delivered to secure Indebtedness among Mortgagor, the
owner of one hundred per cent (100%) of the beneficial interest
("Beneficial Interest") in Mortgagor ("Beneficiary"} and Mortgagee,
including any guaranty ("Other Loan Documents"), Mortgagor, by
these presents, DOES HEREBY GRANT, BARGAIN, SELL AND CONVEY to
Mortgagee, its successors and assigns, forever, the land legally
described on Exhibit "A" attached hereto and made a part hereof
{("Land"), situated in the City of chicago, Illinois, TOGETHER WITH
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THE FOLLOWING (collectively "Other Incerests”):

A.

All right, title and interest of Mortgagor, including any
after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys
adjoining lLand.

All and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water rights, water
courses, riparian rights, other rights, liberties and
privileges thereof or in any way now or hereafter
appertaining, including any other claim at law or in
equity and any after-acquired title, franchise or license
and the reversions and remainder and remainders thereof.

Ail vuildings and improvements, of every kind, nature and
descrintion, now or hereafter located and placed upon
Land ‘(zellectively "Improvements") and all materials
intended for construction, re-construction, alteration
and repair ~¢ Improvements, which shall be deemed a part
thereof immedlately upon the delivery of the same, and
all fixtures ard articles of personal property now or
hereafter owned Ly Mortgagor and attached to or contained
in and used in ccraection with Land and Improvements,
including, but not. limited to, all furniture,
furnishings, apparatas, machinery, motors, elevators,
fittings, radiators, awnings, shades, screens, blinds,
office equipment, cerpeting and other furnishings and ail
plumbing, heating, lighting, ventilating, refrigerating,
incinerating, alr-conditionineg, electrical and sprinkler
systems and equipment, if° ary, and fixtures and
appurtenances thereto ("Persoral ~Property") and all
renewals or replacements of Persona! Property or articles
in substitution therefor, whether or «ict the same are or
shall be attached to Improvements in any manner,
excepting therefrom, however, any furniture, fixtures,
equipment and articles of personal property, regardless
of the manner or mode of attachment, belcnaing to any
present or future tenant or 1lessee of - Xand and
Improvements (collectively "Occupancy Tenants™) (any
reference hereafter made to Personal Property shzll be
deemed to exclude the same); IT BEING MUTUALLY AGREED
that all of Personal Property owned by Mortgagor and
placed by it on Land and Improvements shall, insofar as
the same is permitted by law, be deemed to be fixtures
and a part of the realty and security for the payment of
Indebtedness and, as to any Personal Property not deemed
to be fixtures and a part of Land and Improvements, this
Mortgage shall be and is a security agreement for the
purpose of establishing a security interest in Personal
Property, pursuant to the Uniform Commercial Code of the
State of Illinois and additional security for the payment
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of Indebtedness and the performance of all other obliga~
tions of Mortgagor herein and in Note and Other Loan

Documents set forth.

All rents, issues, proceeds and profits accruing and to
accrue from land and Improvements any and all other
leases executed pursuant to the terms and conditions of
now or hereafter on or affecting the same, whether
written or oral, and all other leases and agreements for
the use thereof (collectively "leases"), together with
all security therefor and all monies payable thereunder,
subject, however, to the conditional permission of
Mortgagee given to Mortgagor to collect the rentals to
be paid pursuant thereto.

All proceeds heretofore or hereafter payable to Mortgagor
and a1) subsequent owners of Land and Improvements
("Procszds") by reason of loss or damage by fire and such
other hazarids, casualties and contingencies (collectively
mcasualty”) insured pursuant to Insurance Policies, and
all awards and other compensation heretofore or hereafter
payable to Mocrtgagor and all subsequent owners of Land
and Improveneirs) . ("Awards") for any taking by
condemnation or <minent domain proceedings, either
permanent or temporary  ("Condemnatien"), of all or any
part of Land and Improvements or any easement or
appurtenance thereof, including severance and
consequential damage and change in grade of streets,
Proceeds and Awards are hereby assigned to Mortgagee and
Mortgagor hereby appoints Mortuzgee its attorney-in-fact,
coupled with an interest, and uuthorizes, directs and
empowers such attorney-in-fact, at its option, on behalf
of Mortgagor, its personal represcn:atives, successors
and assigns, to adjust or comprouice the claim for
Proceeds and Awards and to collect and receive the
amounts thereof, to give proper receipts'angd acquittances
therefor and, after deducting expenses of collection, to
apply the net proceeds received therefrom 2s-a credit
upon any part, as may be selected by Morcgrgee, of
Indebtedness (notwithstanding that the amcunt- owing
thereon may not then be due and payable or that the same
is otherwise adeguately secured),

For convenlence, Land, Improvements and Other Interests are
herein collectively referred to as "Mortgaged Prenises".

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all rights under
and by virtue of the homestead exemption laws of the State of
Illinois); PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness and shall perform all of the terms,
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conditions and agreements contained herein and in Note and Other
Loan Documents, this Mortgage, Note and Other Loan Documents shall
be released, at the sole cost and expense of Mortgagor; otherwise,
the same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. SUBROGATION: To the extent that any part of Indebtedness
is applied in payment of any existing lien against Mortgaged
Premises, or any part thereof, or, following the date hereof,
Mortgagee pays any sum due pursuant to any provision of law or any
instmument or document establishing any lien prior or superior to
the 1ien of this Mortgage, Mortgagee shall have and be entitled to
a lien zn Mortgaged Premises equal in parity to that discharged and
Mortgagce-shall be subrogated to, receive and enjoy all rights and
liens posszssed, held or enjoyed by the holder of such lien, which
shall remair.in existence and benefit Mortgagee to secure the
payment of ¢ Indebtedness. Mortgagee shall be subrogated,
notwithstanding its release of record, to mortgages, trust deeds,
superior titles, vendors' liens, and other 1liens, charges,
encumbrances, rigats—and edquities on Mortgaged Premises to the
extent that any obl.gation thereunder is paid or discharged from
Indebtedness or other ‘piavments by Mortgagee.

2. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedress as the same becomes due and shall
duly and punctually perform ana observe all of the terms, cove-
nants, conditions and agreemenit to be performed and observed by
Mortgagor as provided herein and 1: Note and Other loan Documents,

3., TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition
to the payment of Indebtedness, Mortgacor shall pay to Mortgagee,
at Mcrtgagee's election, concurrently withk the payments required
pursuant to Note, an amount equal to the re2l estate taxes and
special assessments, if any, next due on  rHcrtgaged Premises,
together with the premiums which will next becomz due and payable
on Insurance Policies, as estimated by Mortgagee, less all sums
previously paid therefor, divided by the number of mecpths to elapse
before one (1) month prior to the dates whern ‘fuch taxes,
assessments and premiums will become delinquent. Any funds held
by Mortgagee, or its duly authorized agent, will be held . in trust
for the purpose of paying said real estate taxes, assessments and
insurance premiums when the same become due and payable, without
any obligation of Mortgagee to pay interest thereon.

In the event that the amcunts deposited with Mortgagee:

a). shall not be sufficient to pay said real estate
taxes, assessments or insurance premiums in full,
when due, Mortgagor shall deposit with Mortgagee,
or its duly authorized agent, such additional
amounts as shall be sufficient to pay the same and

-4 =




UNOFFICIAL COPY:2 ]

it Mortgagor shall default in making such payments
for fifteen (15) days following written notice from
Mortgagee to Mortgagor, at the option of Mortgagee,
Indebtedness shall become immediately due and
payable; or

b). are in excess of the amounts required to pay real
estate taxes, assessments and insurance premiunms,
such excess shall, upon the written demand of
Mortgagor, be refunded to Mortgagor, PROVIDED THAT
no Monetary Default or Non-Monetary Default shall

exist.

at-such time as Indebtedness is paid in full, whether by
reason of maturity or prepayment, as provided in Note, Mortgagee
shall aptﬁ. as a credit against Indebtedness, all funds held by
it pursuant to this Paragraph 3.

If, as a resnlt of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee followirg a Monetary Default or Non-Monetary Default,
Mortgagee shall, corcurrently with the commencement of proceedings
for sale or foreclosur: or at the time Mortgaged Premises are
otherwise acguired, appl: -the balance of the funds deposited by
Mortgagor pursuant heretd as a credit against such part of
Indebtedness as Mortgagee mey select.

4, PAYMENT OF TAXES AND O7HER IMPOSITIONS: Mortgagor shall
promptly pay, when due and pa}ab;e, all taxes and assescsments
(general and special), water and sewsr charges, public impositions,
levies, dues and other charges, of whiiscever nature, which are now
or shall hereafter be levied or assessed cr which may otherwise be
or become a lien upon or against Mortgagzd Premises, or any part
thereof (collectively "Impositions"), and ir-the event that funds
are deposited with Mortgagee for the paymeni of Impositions, the
same will be applied for such purpose.

5. INSURANCE PQLICIES, PAYMENT AND APPLICATT.' OF PROCEEDS

AND SETTLEMENT OF CLAIMS: Until such time as Indeotedness shall
have been paid in full, Mortgagor shall keep Mortgaced Premises
continuously insured against Casualty by policies or( insurance
hereafter set forth, in such amounts and for such periods as may,
from time to time, be regquired by Mortgagee ("Insurance Policies"),
which Insurance Policies and all renewals thereof shall:

a). be written with companies licensed tc do business
in the State of Illinois having a Best's "“General
Policy Holder Rating" of A+ or better and a
financial rating class of XII or better and, if
written by a mutual company, the insurance policy
holder or its mortgagee must not be assessable, the
risk of any one (1) company shall not exceed ten per
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cent (10%) of the issuer'’s policyholders' surplus
(including capital);:

b). be written with companies and in amounts acceptable
to Mortgagee, provide replacement coverage and
otherwise be in form satiasfactory to Mortgagee;

c). cite Mortgagee's interest in standard mortgage
clauses effective as of Closing Date;

d). be maintained to and including Maturity Date,
without cost to Mortgagee;

e}. at the option of Mortgagee, be delivered to
Mcrtgagee as issued (PROVIDED THAT Mortgagee will
accept certificates thereof, in lieu of original
Insurance Policies), together with evidence of
rayment of premiums therefor in full, not less than
thirty (30) days prior to the expiration of the
przvious Insurance Policies; and

f). contain_a so-called "cut-through" endorsement, in
the even’ that any part of the fire or other risks
insured (rheleby is reinsured:

and the original Insurance Felicies or certificates thereof shall
be held by Mortgagee until such time as Indebtedness is paid in

full.

In the event of a sale of Murcqaged Premises pursuant to
foreclosure hereof or other transfer of title thereto and the
extinguishment of Indebtedness, complete title to Insurance Peli-
cies and renewals thereof, together with sll prepaid or unearned
premiums thereon, in the possession of Mortauarze shall pass to and
vest in the purchaser or grantee of Mortgaged ‘Premises, If any
renewal Insurance Policy or certificate thereoi' is not delivered

' to Mortgagee within thirty (30) days prior to the eapiration of any
existing Insurance Policy, with evidence of premiun raid, Mortgagee
may obtain the required insurance on behalf of Moitgagor (or in
favor of Mortgagee only) and pay the premiums therefer, in which
event any monies so advanced shall be so0o much adiitional
Indebtedness secured hereby and shall become immediately due and
payable, with interest thereon at the rate of four percent (4%) per
annum above the Note Rate ("pDefault Rate"). Mortgagee shall not,
by reason of acceptance, rejection, approval or obtaining Insurance
Policies, incur any liability for payment of losses.

If any part or all of Insurance Policies or other insurance
coverages is furnished by Occupancy Tenants, Mortgagor shall
furnish to Mortgagee duplicate original Insurance Policies or, with
the consent of Mortgagee, certificates evidencing such coverages,
which shall be subject to the approval of Mortgagee. Insurance

G TOGE6S
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Policies shall be in form and content satisfactory to Mortgagee
and, at the option of Mortgagee, contain mortgage clauses in favor
of or name Mortgagee as an additional insured and provide for not
less than thirty (30) days' prior written notice to Mortgagee in
the event of cancellation or material modification thereof.

Mortgagor shall not purchase separate insurance, concurrent
in form or contributing in the event of Casualty, unless Mortgagee
is included thereon pursuant to standard mortgagee clause
acceptable to Mortgagec, and in the event Mortgagor does purchase
such separate insurance, Mortgagor shall immediately notify Mort-
gagsre thereof and promptly deliver to Mortgagee such policy or
poLicies.

1n “the event of any loss sustained by Casualty for which
Insurance Folicies are in effect, Mortgagor may, with the consent
of Mortgagez, settle, compromise and adjust any and all rights and
claims pursuant to the provisions of Insurance Policies, PROVIDED
THAT Proceeds shall be payable to Mortgagee. In the absence of
such consent, Murciagee 1s hereby authorized to settle, compromise
and adjust such claias or rights and receive Proceeds, which shall
be applied either on account of Indebtedness or on account of the
costs of Repair or Restoration, at the sole election of Mortgagee.

If Mortgagee shall elect to apply Proceeds on account of the
costs of repairs, rebuiiding and restoration ("Repair or
Restoration"), (1) that paruv ©F Mortgaged Premises so damaged or
destroyed shall be repaired or rsbuilt, in accordance with plans
and specifications therefor submiilved to and approved by Mortgagee
(which approval shall not be unreasoriably withheld or delayed) and
all life, safety and environmental regulations, laws, ordinances
(including zoning), rules and vrequlations of governmental
authorities having jurisdiction thereover /collectively "Applicable
Laws"), so as to be as similar, as is reasciably possible, to the
condition which existed prior to such Casuzity, and (2) the sane
shall be paid to Mortgagor, from time to time, 'upon the delivery
to Mortgagee of satisfactory evidence of the estimated cost of
completing Repair or Restoration, together with surh architect's
certificates, contractor's sworn statements, waivers of lien, title
insurance policies or certifications and other evidences of cost
and payments as Mortgagee may reasonably require ard approve;
PROVIDED, HOWEVER, that (aa} no payment made prior to final
completion of Repair or Restoration shall exceed ninety per cent
(90%) of the value thereof, (bb) at all times, the undisbursed
balance of Proceeds shall not be less than the amount required to
pay for the cost of completion thereof, free and clear of liens or
encumbrances, {(cc) in the event that, in the reasonable opinion of
Mortgagee, Proceeds are insufficient to pay for all costs of Repair
or Restoration, Mortgagor shall deposit with Mortgagee an amount
equal to such excess costs prior to the disbursement of any part
of Proceeds to it, and (dd) any surplus Proceeds, following the
payment of all costs of Repalr or Restoration, shall, at the option
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of Mortgagee, be applied on account of Indebtedness or paid to
Mortgagor.

6. CONDEMNATION: In the event that:

a). Mortgaged Premises, or any part thereof, is taken
by condemnation, Mortgagee is hereby empowered to
collect and receive Awards, PROVIDED THAT that part
thereof applicable to that part of Mortgaged
Premises taken shall be applied on account of
Indebtedness and that part of Awards applicable to
damage to the remainder of Mortgaged Premises shall,
at the election of Mortgagee, be applied to the
payment of Indebtedness or on account of rebuilding
or restoring that part of Mortgaged Premises not so
taken or damaged ("Rebuilding or Restoration"):

b} .. /Mortgagee elects to permit the use of Awards for
Rehuilding or Restoration, Mortgaged Premises shall
be s rebuilt or restored, in accordance with plans
and ~pecifications therefor submitted to and
approved by Mortgagee (which approval shall not bhe
unreasonzbly withheld or delayed) and Applicable
Lavs, so . zf to be as similar, as is reasonably
possible, ©> the condition which existed prior to
Ccondemnation ind all disbursements shall be paid in
the same mannec as provided in Paragraph § hereof
with respect to a loss by Casualty;

c). Awards are insufficient to pay for all costs of
Rebuilding or Restoration. Mortgagor shall deposit
with Mortgagee an amount equal to such excess costs
prior to any disbursement of Awards to it; or

d). Awards are in excess of Rebuiliing or Restoration,
any surplus Awards, following paviient in full of all
costs of Rehbuilding or Restoratior shall, at the
option of Mortgagee, either be applied on account
of Indebtedness or pald to Mortgagor.

In the event that Mortgagee has the right and elects to apply
Awards on account of Indebtedness, and PROVIDED THAT no Monetary
Default or Non-Monetary Default shall have occurred, such
application of Proceeds shall be free from "Premium" (as such term
is defined in Note).

7. CASUALTY OR CONDEMNATION AFTER FORECIOSURE: In the event

of Casualty or Condemnation following the institution of
foreclosure proceedings, Proceeds or Awards, if not applied as
specified in Paragraphs 5 and 6, shall be used to pay the amounts
due in accordance with any decree of foreclosure which may be
entered in any such proceedings and the balance, if any, shall

-8-
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either be paid to the owner of the equity redemption, if such owner
shall be entitled to the same, or as the court may direct,.

8. ORTGAGEE! LIABI OR oC

AWARDS: Mortgagee shall not, except for its gross negligence or
willful misconduct, be held responsible for any failure to collect
Proceeds or Awards, regardless of the cause of such failure and the
power and authority granted to Mortgagee to collect Proceeds or
Awards 1s irrevocable and coupled with an interest and shall, in
no way, affect the security of this Mortgage or the liability of
Mortgagor for payment of Indebtedness. The entry of a decree of
foreciosure of the lien hereof shall not affect or iwmpair the power
and avchority granted to Mortgagee pursuant to this Paragraph 8.

9. USE, CARE AND WASTE: Mortgagor:

aj.  Shall constantly maintain and not diminish, in any
respect, or materially alter Improvements or
materially change the use of Mortgaged Premises so
lorg as Indebtedness, or any part thereof, remains
unpaild » and shall not erect any buildings or
improvemants on Mortgaged Premises without the prior
written-consent of Mortgagee. Without, in any way,
limiting tre generality of the foregoing, Mortgagor
shall:

i). not abandcn Mortgaged Premises or do or suffer
anything to‘ba done which would depreciate or
impair the valus thereof or the security of
this Mortgage:

ii). not remove or demolish any part of Improvements
which would adversely affect the value of
Mortgaged Premises;

iii). pay promptly all services, labor and material
necessary and required to 1efurbish and
renovate Improvements pursuanc o contracts
therefor;

iv). maintain, preserve and keep Mortgaged Fremises
in good, safe and insurable condition and
repair and promptly make any needful and proper
repairs, replacements, renewals, additions or
substitutions regquired by wear and tear,
damage, obsolescence or destruction;

v). not make any changes, additions or alterations
to Mortgaged Premises of a structural nature
or which would materially adversely affect the
value thereof, except as required by Applicable
laws or as otherwise approved in writing by

ngu
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Mortgagee (which approval shall not be
unreasonably withheld or delayed);

vi). promptly commence and diligently pursue Repair
or Restoration or Rebuilding or Restoration,
as the case may be;

vii).not commit or permit to exist any waste of
Mortgaged Premises; and

viii).maintain all interior or exterior planted or
landscaped areas, adjoining plaza, if any, and
abutting sidewalks in good and neat order and
repair.

Except as disclosed in that certain indemnity from
Campbell Soup Company to Mortgagor, a copy of which
has been delivered to Mortgagee, Mortgagor
represents to Mortgagee that:

i)+ no hazardous substances, hazardous waste,
industrial waste, pollution control waste or
texic substances, within the meaning of any
arpplicable statute or regulation (collectively
"Hazzrcdous Substances"), are presently stored
or ctherwise located on Mortgaged Premises and
that, within the definition of such statute,
no part of Mortgaged Premises, including the
ground-water - located thereon, is presently
contaminated by any Hazardous Substances;

ii}. until Indebtednese. is paid in full, all
Hazardous Substances, which may be used by any
person for any purpose vpon Mortgaged Premises,
shall be used or stored chereon only in a safe,
approved manner, in ‘iccordance with all
industrial standards and all laws, regulations
and requirements for such storage promulgated
by any governmental authority:

iii) .Mortgaged Premises will not be used for the
principal purpose of storing ' dazardous
Substances and that no such storage or use will
otherwise be allowed on Mortgaged Premises
which will cause or increase the likelihood of
causing the release of Hazardous Substances
onto Mortgaged Premises; and o

iv) . Mortgagor shall promptly notify Mortgagee as%g
500n as Mortgagor knows of or suspects that a Ul
Hazardous Substance has been released on (3
Mortgaged Premises. %ﬁ
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c). Shall, in addition to the indemnification specified
in Paragraph 34 herecof, indemnify and hold Mortgagee
harmless of and from all loss, cost (including
reasonable attorneys' fees), liability and damage
whatsoever incurred by Mortgagee by reason of any
violation of any applicable statutea or regulation
for the protection of the environment which occurs
upon Mortgaged Premises or by reason of the
imposition of any governmental lien for the recovery
of environmental cleanup costs expended by reason
of such violation; PROVIDED, HOWEVER, that to the
extent Mortgagee is strictly iiable pursuant to any
such statute, Mortgagor's obligations to Mortgagee
pursuant to this indemnity shall likewise be without
regard to fault on: the part of Mortgagor with
respect to the violation of law which results in
liability to Mortgagee.

Sshall comply with and cause Mertgaged Premises, and
the, use and condition thereof, to ceomply with
Applicable Laws and with all conditions and
requizewents necessary to preserve and extend any
and all- rights, 1licenses, permits, privileges,
franchises- and concessions (including, without
limitation; ~those relating to the operation of
Mortgaged Premises as a industrial facility, land
use and developaent, construction, access, water
rights, noise aiio pollution) which are applicable
to Mortgagor or nave been granted for Mortgaged -
Premises, or the uce thereof.

10. MORTGAGEE'S PERFORMANCE —oF _CERTAIN _OF MORTGAGOR'S
QBLIGATIONS: In the event of the failure of Mortgagor in:

a). the prompt discharge of any Jien or encumbrance;

b). defending the title to Mortgaged YPremises;
c). the payment of any Imposition;

d). diligently and continuously pursuing Repair or
Restoration or Rebuilding or Restoration, as the
case may be;

e). the proper maintenance and preservation of Mortgaged
Premises; or

f). the performance  of any obligation specified in

Paragraph 9 above;
and such failure is not cured to the reasonable satisfaction of
Mortgagee or other satisfactory security is not furnished to
Mortgagee within the time specified in any written notice served
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by Mortgagee to Mortgagor pursuant to Paragraph 16 hereof, or if
Mortgagor shall fail to procure and maintain Insurance Policies,
such failure, in any instance, shall be deemed to be a Non-Monetary
Default and Mortgagee may, in addition to the exercise of all other
remedies provided herein and in Noate and Other Loan Documents, at
its election and without further demand or notice, pay and
discharge such lien or encumbrance, defend the title to Mortgaged
Premises, pay such Impositions {plus any interest and penalties
thereon), perform Rebuilding or Restoration or any obligation of
Mortgagor specified in Paragraph 9 hereof, procure Insurance
Polizies and maintain and preserve Mortgaged Premises. All
expenaitures therefor, including reasonable attorneys' fees
incurred by Mortgagee, shall forthwith become due and payable to
Mortgages, together with interest thereon at Default Rate, which
shall be-2dded to and become a part of Indebtedness and shall be
secured by viiz lien of this Mortgage, all without prejudice to thne
right of Mortjagee to declare Indebtedness immediately due and
payable by reason of a Monetary Default or Non-Monetary Default,
Mortgagee shall have the sole right of determination as to the
validity of any lien, encumbrance or Imposition attributable to or
assessed against VYortgaged Premises and payment thereof by
Mortgagee shall establish its right to recover the amount so paid,
with interest at Default  Rate, subject to the provisions of

Paragraph 12 fallowing.

11, CONTEST OF LIENS OR . ENCUMBRANCES: Mortgagor shall keep
Mortgaged Premises free and cilear of all liens for charges of
services, labor, material and sipplies furnished to or for its
benefit and shall pay, as soon as the same become payable, all
accruing taxes and special assessmenZs thereon; PROVIDED, HOWEVER,
that notwithstanding the foregoing, so(loag as no Monetary Default
oxr Non~Monetary Default has occurred, ¥ortgagor and Beneficlary
shall not be required to pay any lien c¢laip, tax or assessnent
deemed excessive or invalid or otherwise contested by them so long
as they shall, in good faith, object to or otlierwise contest the
validity of the same by appropriate leqal proceedings and Mortgagor
and Beneficiary shall, upon demand by Mortgagee, as rrotection and
indemnity against loss or damage resulting therefrur, either:

a). obtain title insurance from Lawyers Titis Insurance
Cmpany or such other title company acceptable to
Mortgagee over such claim; or

b). deposit cash, securities or a letter of credit
acceptable to Mortgagee in an amount sufficient, in
the reasonable judgment of Mortgagee, to pay the
claim. . for lien or the unpaid or protested part of
any such tax or assessment, together with any costsg,
and penalties thereon which may thereafter accrue:{f

Co
PROVIDED THAT, in any event, Mortgagor and Beneficiary shall payQl
any such lien claim, tax or assessment prior to any foreclosure

- 12 - &3
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sale foreclosing such lien or any tax sale relating to any such
tax or assessment.

If the foregoing title insurance is obtained or deposits are
made and Mortgagor continues, in good faith, to contest the vali-
dity of such lien, encumbrance or Imposition, by appropriate legal
proceedings which shall operate to prevent the collection thereof
and the sale of Mortgaged Premises, or any part thereof, to satisfy
the same, Mortgagor shall be under no obligation to pay such lien,
encumbrance or Imposition until 'such time as the same has been
decreed, by court order, to be a valid lien on Mortgaged Premises.
Mortgagee shall have full power and authority to reduce any such
security or indemnity to cash and apply the amount so received to
the ~payment of any unpaid lien, encumbrance or Imposition to
prevear the sale or forfeiture of Mortgaged Premises or non-payment
of such lien, encumbrance or imposition, without 1liability on
Mortgagee ‘foar any failure to apply the security or indemnity so
deposited, nnless Mortgagor, in writing, requests the application
thereof to  tiie payment of the particular lien, encumbrance or
Imposition for which such deposit was made. Any surplus deposit
retained by Mortyagee, after the payment of the lien, encumbrance
or Imposition for which the same was made, shall be repaid to
Mcrtgagor, unless Morevary Default or Non-Monetary Default exists,
in which event, such surbdlus shall be applied by Mortgagee to cure
guch default.

12. WAIVERS: To the 1w}l extent permitted by law, Mortgagor:

a). shall not, at any <ime, insist upon or plead or, in
any manner whatsoevzr, claim, or take advantage of
any stay, exempticn or extension law or any
so-called "Moratorium Lew" {now or at any time
hereafter in force)} nor-ciaim, take or insist upon
any benefit or advantage af or from any law (now or
hereafter in force) providir« for the valuation or
appraisement of Mortgaged Frewilses, or any part
therecf, prior to any sale or sales thereof to be
made pursuant to any provision horein contained or
to any decree, judgment or order of any court of
competent jurisdiction or after such zale or sales,
claim or exercise any rights pursuant tu any statute
now or hereafter in force to redeem Mortgaged
Prenises so sold, or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or
other enforcement hereof;

b). hereby expressly waives any and all statutory right
of redemption on its own behalf, on behalf of all
persons claiming or having an interest (direct
indirect) by, through or under Mortgagor and
behalf of each and every person acquiring amy
interest in or title to Mortgaged Premis@%

(
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subsequent to the date hereof, it being the intent
of Mortgagor hereby that any and all such statutory
rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived
to the full extent permitted by Applicable Law;

¢). agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise hinder,
delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and permit the exercise
of every such right, power and remedy as though no
such law or laws has, have been or will have been
made or enacted; and

d). for itself and all who or which claim by, through
or under Mortgagor, waives any and all right to have
Mortgaged Premises marshaled upon any foreclosure
of the lien herecof and agrees that any court having
sorisdiction to foreclose the lien of this Mortgage
may order Mortgaged Premises sold as an entirety.

13. UNPERMITTENR. TRANSFERS: For the purpose of protecting
Mortgagee's security, keeping Mortgaged Premises free from sub-

ordinate financing liens and/or permitting Mortgagee to raise the
rate of interest due on Note and to collect assumption fees,
Mortgagor agrees that any s:le, installment sale, conveyance,
assignment or other transfer vf{ or grant of a security interest in
and to all or any part of the:

a). legal and/or eqﬁitagle title to Mortgaged Premises;
or

b). legal and/or equitable titic o Beneficial Interest
or the beneficial interest ¢ any trust which holds
title to Mortgaged Premises;

¢).» stock of any corporate owner of Morizaged FPremises
or of any corporation which is the peneficiary of
any trust which holds title to Mortgugad Premises,
except for stock which is publicly-traged;

d). partnership interests of the general partners of any
partnership owning Mortyaged Premises or any general
partnership which is the beneficiary of any trust
which holds title to Mortgaged Premises; or

e). limited partnership interests of any limitedcr
partnership owning Mortgaged Premises or any limited;A
partnership which is the beneficiary of any trust,
which holds title to Mortgaged Premises;

C2TH5
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shall be deemed to be an unpermitted transfer (collectively
"Unpermitted Transfers").

14. CHIBI ORTGAGE MIS
ONDOMINIUM PRO : Mortgagor shall not submit Mortgaged
Premises to the Condominium Property Act of the State of Illinois
or to any other cooperative ownership (except for owners' associ~
ations established pursuant to agreements approved by Mortgagee).

15. DEFAULT: 1In the event of a default by Mecrtgagor in the
due and punctual payment of the whole or any part of the several
installments due pursuant to Note or in the payment of all other
fers, costs and expenses required to be paid by Mortgagor and
Beneficiary pursuant to or other Loan Documents ("Monetary
Defavit®), or if any one (1) or more of the following events shall
pccur znd, are continuing for thirty (30) days following written
notice ¢liereof from Mortgagee to Mortgagor, PROVIDED THAT the same
will not b% =onsidered a default if such item is incapable of being
cured within  said thirty (30} day period in the opinion of
Mortgagee and -Mortgagor shall have instituted and diligently
pursues a courss of action reasonably intended to cure such default
within the thirty (20) day peried, but, in all events, the same
must be cured within =sixty (60) days following the aforesaid notice
(collectively "Non-kKonetary Defaults®):

a). the failure nf Mortgagor or Beneficiary to perform
any of the 'terms, covenants, conditions and
agreements regjuired of them, pursuant hereto and to
Mortgage and Otney Loan Documents;

b). any conveyance, transfer or assignment of Mortgaged
Premises or Beneficial-Interest, or any interest
therein, except as jpernitted by the provisions
hereof;

c). the existence of any collusion, fraud, dishonesty
or bad faith by or with the acquiescence of
Mortgagor or Beneficiary which, in any way, relates
to or affects Indebtedness;

d). Beneficiary or Mortgagor shall:

i). have an order entered with respect to its or
their relief pursuant to the Federal Bankruptcy

Act;

ii)., not pay, or admit in writing his or its
inability to pay his or its debts as the same
become due;

iii).make an assignment for the benefit o
creditors:

- 15 -
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iv). apply for, seek, consent to or acquiesce in the
appointment of a receiver, custodian, trustee,
examiner, liquidator or similar official for
him or it or for any substantial part of his
or its property:

v). institute any proceeding seeking the entry of
an order for relief pursuant to the Federal
Bankruptcy Act to adjudicate him or it bankrupt
or insolvent or seeking dissolution,
winding=-up, liquidation, reorganization,
arrangement, adjustment or composition of him
or it or his or its debts under any law relat-
ing to bankruptecy, insolvency or reorganization
or relief of debtors or failure to file an
answer or other pleading denying the material
allegations of any such proceeding filed
against him or it; or

vii).take any action to authorize or effect any of
the actions set forth herein or fail to contest
i good faith any appvintment or proceeding
deseribed in Subparagraph j). following:

without the application, approval or consent of
Mortgagor or -Beneficiary, a receiver, trustee,
examiner, liguidator or similar official shall be
appointed for' fzrust or Beneficiary and such
appointment contjsues undischarged or such
proceeding continues undismissed or unstayed for a
period of sixty (60) conzecutive days;

the failure of Mortgagoc, .as lessor pursuant to
Ieases, to perform and fulfiil any term, covenant,
provision or condition contained therein, on its
part to be performed or fulfilled, at the time and
in the manner provided in | leases, or the
cancellation, termination, amendmert, modification
or voiding by Mortgagor of any of leazes (without
Mortgagee's prior written consent (which consent
shall not be unreasonably withheld or delayed), or
if Mortgagor shall suffer or permit to occur any
breach or default pursuant to the provisions of any
of Leases, and such default shall continue beyond
the time specified therein to cure the same;

a material adverse misrepresentation in the

financial statements to be furnished pursuant to
Paragraph 27 hereof; or

- 16 -
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i). a default by Mortgagor in the maintenance of any
licenses which are necessary and reguired for the
operation of Mortgaged Premises or the cancellation
or any attempted assignment thereof without the
prior written consent of Mortgagee;

then, or at any tine thereafter during the continuance of a Mone-
tary ODefault or Non-Mcnetary Default, Mortgagee may declare
Indebtedness immediately due and payable in full, without further
notice thereof and without demand or presentment, anything con-
tained herein or in Note or Other Loan Documents to the contrary
notwithstanding, and Indebtedness so accelerated and declared due
as aforesaid shall thereafter bear interest at Default Rate.

iv, *he event of a Monetary Default or Non-Monetary Default
and immediately upon the commencement of any action, suit or other
legal prcceedings by Hortgagee to foreclose this Mortgage,
Mortgagor hercby unconditionally and irrevocably consents to the
appointment of ¢ receiver or receivers of Mortgaged Premises to
receive all revepues from the operation of Mortgaged Premises, upon
ten (10) days wriiten notice to Mortgagor. Mortgagee shall be
entitled to such appointment without regard to the adequacy of any
security given for the vayment of Indebtedness and said receiver
or receivers shall be-entitled to take possession of Mortgaged
Premises from the owner, tenants and/or occupants of the whole or
any part thereof and to co.lect and receive Income for the use and
benefit of Mortgagee.,

16. REMEDIES NOT EXCLUSIVL: No remedy or right of Mortgagee
hereunder or pursuant to Note or Cther Loan Documents or otherwise

available under applicable law, snall-be exclusive of any other
remedy or right but each such remedy or right shall be in addition
to every other remedy or right now or hereafter existing at law or
in equity pursuant thereto., No delay . in the exercise of or
omission to exercise any remedy or right accruing by reason of a
Monetary Default or a Non-Monetary Default ghall impair any such
remedy or right or be construed to be a waiver c¢f &ny such default
or an acquiescence therein nor shall the same affect any subsequent
Monetary Default or Non-Monetary Default of the same¢ ur a different
nature. Every such remedy or right may be exercised concurrently
or independently, when and as often as may be deemed expedient by
Mortgagee. All obligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in addition to and
not in limitation of those provided by law, this Mortgage and Other

Loan Documents.

17. REMEDIES: Upon the occurrence of a Monetary Default or
a Non-Monetary Default, Mortgagee shall have the right, in addition
to any and all other remedies specified herein and in Note and
Other Loan Documents, to immediately foreclose this Mortgage, Upon
the filing of any complaint by reason thereof, the court in which
the sawme is filed may:

- 17 -
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a). upon application of Mortgagee or at any time
thereafter;

b). either before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under
Mortgagor;

¢). without regard to the solvency or insolvency at the
time of such application of any person then liable
for the payment of Indebtedness, or any part
thereof;

d). without regard to the then value of Mortgaged
Prenises or whether the same shall then be occupied
in whole or in part, as a homestead by the owner of
the equity of redemption; and

¢).  without requiring any bond from the complainant in
such proceedings;

appoint a receiver ior the benefit of Mortgagee, with power to take
possession, charge.and control of Mortgaged Premises, to lease the
same, XKeep Mortgaged -Premises insured and in good repair and
collect all rentals duiing the pendency of such foreclosure suit
and, in the event of forenlosure sale and a deficiency in the
proceeds received therefrem, 'during any period of redemption., The
court may, from time to time, authorize such receiver to apply the
net amounts remaining in his pessession, after deducting reasonable
compensation for himself and kiu_ counsel to be allowed by the
court, in payment (in whole or «rn part) of any part or all of
Indebtedness, including, without Iimitation, the following, in such
order of application as Mortgagee may elsct:

i}. any amount due upon any deciee entered in any suit
foreclosing this Mortgage:

ii).costs and expenses of foreclosure ani iitigation upon
Mortgaged Premises;

iii).premiums due on Insurance Policies or ceosts of
Repair or Restoration, Rebuilding or Restorationm,
Impositions (and any interest, penalties and costs
thereon) or any other lien or charge upon Mortgaged
Premises which may be or become superior to the lien
of this Mortgage or of any decree foreclosing the
same; and

iv). all sums advanced by Mortgagee to cure or attempt
to cure any Monetary Default or Non-Monetary
Default, to protect the security provided herein and

- 18 ~
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in Note and Other lLoan bDocuments, with interest on
such advances at Default Rate.

-

Any overplus of the proceeds of foreclosure sale shall then
be paid to Mortgagor. This Mortgage may be foreclosed at any one
time against all or successively against any part or parts of
Mortgaged Premises, as Mortgagee may elect and this Mortgage and
the right of foreclosure hereunder shall not be impaired or
exhausted by one or any foreclosure or by one or any sale and nay
be foreclosed successively and in parts until all of Mortgaged
Premises shall have been foreclosed and sold. 1In the event of any
forsclosure of Mortgaged Premises (or commencement of or
preparation for the same) in any court, all expenses of every kind
paid o1 incurred by Mortgagee for the enforcement, protection or
collecilien of this security, including reasonable costs, attorneys'
fees, sténvgraphers' fees, costs of advertising, title charges and
other costs ~nd expenses shall be pald by Mortgagor.

18. PUSSESSORY RIGHTS_OF MORTGAGEE: Upon the occurrence of
a Monetary Defoull or a Non-Monetary Default, whether before or

after the institution of legal proceedings to foreclose the lien
of this Mortgage or_ any sale thereunder, Mortgagee shall, in
addition to all othez remedies specified herein and in Note and
other Loan Documents, % entitled, in its sole discretion, to
perform any of the follovina:

a). enter and +vieke actual possession of Mortgaged
Premises, Leases and the rents payable pursuant
thereto, personziiy or by its agents or attorneys
and excluding Mortoagor therefrom;

b). with or without proces: of law, enter upon and take
and maintain possession of all of the documents,
books, records, papers and. accounts of Mortgagor
relating thereto;

c). as attorney-in-fact or agent ot -Mortgager, or in its
own name as Mortgagee and pursuant to the powers
herein granted, hold, operate, manuce. and control
Mortgaged Premises and Leases and -collect all
rentals payable pursuant thereto ana- conduct the
business, if any, thereof, either personally or by
its agents, contractors or nominees, with full power
to use such measures, legal or equitable, as, in its
discretion, may be deemed proper or necessary to
enforce the terms and conditions of Leases and the
rentals payable pursuant thereto (including actions
for the recovery of rents, actions in forcible
detainer and actions in distress of rent);

-191-
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d). cancel or terminate any Lease or sublease for any

cause or for any reason which would entitle
Mortgagor to cancel the same;

e). elect to disaffirm any lease or sublease nade
subsequent hereto or subordinated to the lien
hereof;

f). complete Repair or Restoration or Rebuilding or
Restoration and make all necessary or proper
repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements
to Mortgaged Premises which, in Mortgagee's sole
discretion, may seem appropriate;

y). insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession,
operation and management thereof; and

h). 'pesform such other acts in connection with the
manszgement and operation of Mortgaged Premises as
Morigagee, in its sole discretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee ta
exercice each and every of the rights, privileges and powvers
contained herein at any ani all times following the occurrence of
a Monetary Default or a Non-Monetary Default, without notice to

Mortgagor.

Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full power o use and apply the rentals
collected by it to the payment or on ‘account of the following, in
such order as it may determine:

i). operating expenses of Mortguged Premises, including
the cost of management and lecsing thereof (which
shall include reasonable compensation to Mortgagee
and its agents or contractors, -if management be
delegated to agents or contractors, and leasing
commissions and other compensation and expenses in
seeking and procuring Occupancy Tenants and entering
into leases), established claims for damages, if
any, and premiums on Insurance Policies;

ii}. Impositions, costs of repairs, decorating, renewals,
replacements, alterations, additions or betterments
and improvements of Mortgaged Premises, including
the cost, from time to time, of installing,
replacing or repairing Mortgaged Premises and ©
placing Mortgaged Premises in such condition a
will, in the ‘judgment of Mortgagee, make the sam
readily rentable; and

- 20 -
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iii).Indebtedness, or any part thereof.

19, OTHER REMEDIES: In the event of a Monetary Default or
a Non-Monetary Default, Mortgagee may exercise, from time to time,
any rights and remedies available to it pursuant to applicable law.
Mortgagor shall, promptly upon request by Mortgagee, assemble
Personal Property and make the same available to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mortgagor,
as Mortgagee shall designate. Any notification required by law of
intended disposition by Mortgagor of any part of Mortgaged Premises
shzl) be deemed reasonably and properly given if served as herein
provided at least ten (10) days prior to such disposition. Without
limitiroc the foregoing, whenever a Monetary Default or Non-Monetary
Defaul® 'is existing, Mortgagee may, with respect to Personal
Property, < without further notice, advertisement, hearing, or
process of lew of any kind:

a). (notify any person obligated on Personal Property to
perform, directly for Mortgagee, its obligations
thereunder;

b). enforce collection of any part of Personal Property
by suit or otherwisé and surrender, release or
exchange ali or any part thereof or compromise,
extend or renew, for any perioed (whether or not in
excess of the nriginal period), any obligations of
any nature of ary-varty with respect thereto:

c). endorse any checks, 4rafts or other writings in the
name of Mortgagor to permit collection of Personal
Property and control of uny proceeds thereof;

d). enter upon any part of Mortgaged Premises where
Personal Property may be located and take possession
¢f and remove the sanme;

e). sell any. part or all of Personal Truperty free of
all rights and claims of Mortgagcs- therein and
thereto, at any public or private salz; and

f). bid for and purchase any part or all of Personal
Property at any such sale,

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mortgagee to the payment of
expenses incurred in connection therewith, including reasonable
attorneys' fees and legal expenses, and any balance of such pro-
ceeds shall be applied by Mortgagee in the payment of such part of
Indebtedness and in such order of application as Mortgagee may,
from time to time, elect. Mortgagee may exercise, from time to
time, any rights and remedies available to it pursuant to the
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Uniform Commercial Code, other applicable laws in effect from time
to time or otherwise available to it by reason of any applicable
law. Mortgagor hereby expressly waives presentment, demand, notice
of dishonor and protest in connection with Indebtedness and, to the
fullest extent permitted by applicable law, any and all other
notices, advertisements, hearings or process of law in connection
with the exercise by Mortgagee of any of its rights and remedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property upon the occurrence of a Monetary Default or Ron-Monetary
Default, as Mortgagee, in its sole discretion (reasonably
exer:ised) deems necessary or proper, to execute and deliver all
instruments reguired by Mortgagor te accomplish the disposition of
Personzi Property, or any part thereof, which power of attorney is
a powel -gzupled with an interest, irrevocable until such time as
Indebtedness is paid in full.

20. NCH-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained herein, .ifortgagee shall not be obligated to perform or
discharge, and does-not hereby undertake to perform or discharge,
any obligation, dutly or liability of Mortgagor pursuant to Leases
or otherwise and Mortjagor shall .and does hereby agree to indemnify
and hold Mortgagee harnless of and from any and all liability, loss
or damage which it may oi might incur pursuant thereto or by reason
of its exercise of its righ’.s hereunder and of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligaticis or undertakings, on its part, to
perform or discharge any of the Lerms, covenants or agreements with
respect to Mortgaged Premises. Mortgagee shall not have
responsibility for the control, care. management or repair of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligence in the management, operation, upkeep, repair or
control of Mortgaged Premises resulting iy loss, injury or death
to any Occupancy Tenant, licensee, enmploye2 or stranger upon
Mortgaged Prenises. No llabxllty shall be enforced or asserted
agalnst Mortgagee in the exercise of the powers licrein granted to
it and Mortgagor expressly waives and releases anv such liability,
In the event Mortgagee incurs any such liability, inss or damage
pursuant hereto and to any Lease or in the defense o¢f any claim
or demand, Mortgagor agrees to reimburse Mortgagee, i'mmediately
upon demand, for the amount thereof, including costs, expenses and
reasonable attorneys' fees.

21. USYRY: Mortgagor represents and agrees that Loan will
be used for business purposes and this Mortgage is exempt from
limitations upon lawful interest, pursuvant to the terms of the
Illinois Revised Statutes, Chapter 17,.Paragraph 6404.

X

22, CHANGE OF LAW: If the event of the enactment, following ¢3

the date hereof, of any law in the State of Illincis deducting from ;n
(.
33
%
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the value of Mortgaged Premises, for the purpose of taxation, the
amount of any lien, encumbrance or Imposition or imposing upon
Mortgagee the payment of the whole or any part thereof or changing,
in any way, the laws relating to the taxation of mortgages or debts
secured by mortgages or the manner of collection of liens,
encunbrances or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Impositions
or reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Mortgagee, it may be unlawful to regquire
Mortaagor to make such payment or the making of such payment may
reswl: in the payment of interest beyond the maximum amount
permicted by law, then, and in such event, Mortgagee may elect, by
notice in writing given to Mortgagor, to declare Indebtedness and
all intaereat due and owing thereon to be and become due and payable
within six-. (6) wmonths from the service of such notice.
Notwithstanding the foregoing, it is understood and agreed that
Mortgagor is 7ot obligated to pay any part of Mortgagee's federal
or state income tax.

23. COMPLIANCE MIITH AGREEMENTS: Mortgagor shall pay promptly
and keep, observe, perform and comply with all covenants, terms and
provisions of operaiinj. agreements, Ieases, instruments and
documents relating to Muxtgaged Premises or evidencing or securing
any indebtedness secured th:ceby and shall observe all covenants,
conditions and restrictiont affecting the same.

24, ASSTGNMENT OF LEASES, RENTS AND PROFITS BY MORTGAGOR, AS
LESSOR: To further secure Indebledrness and the performance of all
of the terms, covenants, corditjonsg und agreements contained herein
and in Note and Other Loan Documents; Mortgagor hereby sells,
assighs and transfers to Mortgagee all of its right, title and
interest in and to Leases and all rentals, issues, proceeds and
profits now due and which may hereafier "become due pursuant
thereto, it being the intention hereby to establish an absolute
transfer and assignment thereof to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its agent, in iis name and stead
(with or without taking possession of Mortgager Premises, as
provided in Paragraph 19 hereof), to rent, lease or et all or any
part of Mortgaged Premises to any party or parties, &t such rental
and upon such terms as Mortgagee shall, in its ‘discretion,
determine and to collect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter and all
presently due or which may hereafter become due pursuant to each
and every Lease, written or oral, or other tenancy existing or
which hereafter exist on Mortgaged Premises, with the same rights
and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would
have upon a taking of possession pursuant to the provisions of
Paragraph 19 hereof, Mortgagor represents and agrees that no rent
has been or will be paid by any person in possession of any part

of Mortgaged Premises for more than one (1) installment in advance ¢
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and that the payment of no part of the rents to accrue for any part
of Mortgaged Premises has been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by
Mortgagor. Mortgagor waives any rights of set-off against any
person in possession of any part of Mortgaged Premises and agrees
that it will not assign any of the rents or profits from Mortgaged
Premises except with the consent of Mortgagee.

N
~

Nothing herein contained shall be construed as constituting
HMortgagee a mortgagee in possession in the absence of the taking
of actual possession of Mortgaged Premises by Mortgagee pursuant .
to Paragraph 19 hereof. In the exercise of the powers granted
herein to Mortgagee, no liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and
rele~nzed by Mortgagor. Mortgagor further agrees to assign and
transisr Leases to Mortgagee and to execute and deliver, at the
request of Mortgagee, all such further assurances and assignments
in Mortgaged Premises as Mortgagee shall, from time to time,
require. &lthough it is the intention of Mortgagor and Mortgagee
that the assigrment contained in this paragraph shall be a present
assignment, it _ir expressly understood and agreed, anything herein
contained to the centrary notwithstanding, that Mortgagee shall not
exercise any of the rights or powers conferred upon it pursuant
hereto until a Monctary Default or a Non-Monetary Default shall
exist, Within forty five (45) days following Mortgagee's written
request therefor, Mortcagor will furnish to Mortgagee executed
copies of Leases, which shkall be in form and content satisfactory
to Mortgagee., In the evert that Mortgagee requires the same,
Mortgagor shall execute and rcrord a separate Collateral Assignment
of Rents or separate Assignment of Leases, in form and content
satisfactory to Mortgagee, and «h» terms and provisions of said
Assignments shall control in the czvent of a conflict between the
terms hereof and the terms thereof.

Mortgagor shall faithfully perform “ue covenants of Mertgagor,
as Lessor under any present and future leaccs affecting all or any
portion of Mortgaged Premises, and neither do nor neglect to do or
permit to be done anything which may cause the termination of
Leases, or any part thereof, or which may diminish or impair the
value thereof, the rents provided for therein or fhe interest of
Mortgagor or Mortgagee therein or thereunder. Mortigagor agrees:

a). that Leases shall remain in full force and effect,
irrespective of any merger of the interest of the
Lessor and Occupancy Tenants thereunder;

b). to furnish rental insurance to Mortgagee, the policy
for which shall be written by an insurance company
and be in an amount and otherwise in form and
content satisfactory to Mortgagee;
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c).

d).

e).

£).

g).

h).

i).

i)

k).

1).

Y
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that except in the ordinary course of business, it
will not terminate, modify or amend Leases or any
of the terms thereof or grant any concessions in
connection therewith, either orally or in writing,
or to accept a surrender therecf, without the prior
written consent of Mortgagee, and it will not enter
into any new leases;

not to collect any of the rents, income and profits
arising or accruing pursuant to Leases for more than
one (1) month in advance of the time the same becone
due under the terms thereof;

not to discount ‘any future accruing rents;

not to execute any other assignments of lLeases or
any interest therein or any of the rents payable
thereunder;

o perform all of Mortgagor's covenants and
agreements, as lessor, pursuant to lLeases and not
sufter-or permit to occur any release of liability
of Occupancy Tenants or any rights of Occupancy
Tenants ‘n withhold payment of rents;

to give pronpt notice to Mortgagee of any notice of
default on the 'part of Mortgagor with respect to
leases received from Occupancy Tenants thereunder
and to furnish Mortgagee with complete copies of

said notices;

if so requested by Morigacee, to enforce leases and
all remedies available to ®ortgagor in the event of
default by Occupancy Tenants thereof;

that none of the rights or revedies of Mortgagee
provided herein shall be delayc¢d or in any way
prejudiced by assignment;

that notwithstanding any variation of the terms of
this Mortgage or any extension of time for the
payment of Indebtedness or any release of any part
of Mortgaged Premises, Leases and the benefits
thereby assigned shall continue as additional
security in accordance with the terms hereof;

except in the ordinary course of business, it will
not alter, modify or change the terms of any
guarantees of any of Leases or cancel or terminate
the same or consent to any assignments thereof or
any subletting thereunder, whether or not in

LA BN WA




m).

n}.

o).

UNOFFICIAL COPY
49 3 2014 2 ¢

accordance with the terms of leases, without the
prior written consent of the Mortgagee;

not to request, consent to, agree to or accept a
subordination of lLeases to any mortgage or other
encumbrance now or hereafter affecting Mortgaged
Premises, except for this Mcrtagage and if requested
by Mortgagee;

not to exercise any right of election, whether
specifically set forth in any lLease or otherwise,
which would in any way diminish the liability of
Qccupancy Tenants or have the effect of shortening
the stated term of thereof; and

not to sell, transfer, assign, or remove any
Personal Property unless such action results in the
substitution or replacement thereof with similar
items owned by Mortgagor, neot otherwise encumbered
and of equal value, without the prior written
consent of Mortgagee.

Mortgagor shail, in addition to the assignment provisions
contained herein, deliver (for collateral purposes only) to Mort-
gagee a recorded assigiment of all of its interest, as lLessor, in
and to Leases, in form and cubstance satisfactory to Mortgagee,

25. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a).

b).

c).

this Mortgage shali constitute a security agreement
within .the meaning of the 1Illinois Uniform
Commercial Code (“Code”) with respect to any and all
sums at any time on depcsit for the benefit of or
held by Mortgagee (whetlier deposited by or on behalf
of Mortgagor or others} pursuant to any provision
of this Mortgage, Note or viher Loan Documents and
any personal property incluced in the granting
¢lauses of this Mortgage, which may not be deemed
to be affixed to Mortgaged Prewmises or may not
constitute a "“fixture" (within <«%e meaning of
Section 9-313 of Code) and all replacements thereof,
substitutions theréfor, additions thereto and the
proceeds thereof (collectively "Collateral”);

a security interest in and to Collateral is hereby
granted toc Mortgagee;

Collateral and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee p
to secure the payment of Indebtedness;

- 26 =
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dj.

all of the terms, provisions, conditions and
agreements contained herein shall pertain and apply
to Collateral as fully and to the same extent as the
same apply to any other property comprising
Mortgaged Premises; and :

the following provisions shall not 1limit the
applicability of any other provision of this
Mortgage but shall be in addition thereto:

i). Mortgagor (being the "Debtor", as such term is
defined in Code) is and will be the true and
lawful owner of Collateral, subject to no
liens, charges or encumbrances other than the
lien hereof, other 1liens and encumbrances
benefitting Mortgagee only and liens and encum~
brances, 1f any, expressly permitted pursuant
hereto and to Note and Other Loan Documents:

ii). Collateral shall be used by Mortgagor solely
for business purposes;

iii).Coullateral shall be kept at Mortgaged Premises
ano, except for obsolete Collateral, will not
be removed therefrom without the prier consent
of VYirtgagee (which consent shall not be
unreasonaily withheld or delayed);

iv). no financi;y statement (other than financing
statements irdicating Mortgagee as the sole
"Secured Party” (as such term is defined in
fode) or except as permitted in writing by
Mortgagee  or wilh respect ¢to liens or
encumbrances, if anv, expressly permitted
pursuant hereto and to linte, Loan Agreement and
Other Loan Documents) 2;plicable to any part
of Collateral or any proceads thereof is on
file in any public office;

v). Mortgagor shall, upon demand znu at its sole
cost and expense, furnish to Mourigagee such
further information, execute and deliver such
financing statements and other documents (in
form satisfactory to Mortgagee) and do all such
acts and things as Mortgagee may, at any time
or from time to time, request or as may be
necessary or appropriate to establish and
maintain a perfected security interest in
Collateral as security for Indebtedness, free
and clear of all liens or encumbrances other
than liens or encumbrances benefitting
Mortgagee only and liens and encumbrances, if

- 27 -
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any, expressly permitted hereby or pursuant to
Note or Other Loan Documents and Mortgagor will
pay the cost of filing or recording this
instrument and such fipancing statements or
other documentsg in all public offices wherever
£filing or recording is deemed necessary or
desirable by Mortgagee;

In the event of the occurrence of a Monetary
Default or a Non-Monetary Default, Mortgagee:
t).shall have the remedies of a Secured Party
pursuant to  Code, including, without
limitation, the right to take immediate and
exclusive possession of Collateral, or any part
thereof and, for that purpose, may, inscfar as
Mortgagor can give authority therefor, with or
without judicial process, enter (if the sane
can be done without breach of the peace) upon
any place in which Collateral, or any part
thereof, may be situated and remove the sane
therefrom (provided that if Collateral is
affixed to real estate, such removal shall be
subject to the conditions stated in Code}; u).
sha)l be entitled to hold, maintain, preserve
and prepare Collateral for sale (until the
disposition thereof) or may propose to retain
the same subject to Mortgagor's right of
redempticn,  in satisfaction of Mortgagor's
obligationz, as provided in Code:; v). may
render Collateial unusable without removal and
may dispose of Zziie same on Mortgaged Premises!
w). may require | Mortgagor to assemble
Collateral and make- the same available to
Mcrtgagee for its pcssnssion at a place to be
designated by Mortgagec-which is reasonably
convenient to both Mortgagee and Mortgagor; x).
will furnish to Mortgagor not less than twenty
(20) days' prior written notice ~f the time and
place of any public sale of Collateral or of
the time after which any private sale or any
other intended disposition thereof 1s made and
the requirements of reasonable notice shall be
met if such notice is mailed by certified
United States mail (or equivalent), postage
prepaid, to the address of Mortgagor hereafter
set forth; y)}. may purchase, at any public sale
and, if Collateral is of a type customarily
sold in a recognized market or the subject of
widely distributed standard price quotations,
Maortgagee may purchase Collateral at private
sale, which sale may be held as a part of and
in conjunction with any foreclosure sale of

- 28 -
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Mortgaged Premises and Collateral and Mortgaged
Prenises may be sold as one lot, if Mortgagee
sc elects, and the net proceeds realized upon
any such disposition, after deduction for the
expenses of re~taking, holding, preparing for
sale, selling or the 1like, and reasonable
attorneys' fees and legal expenses incurred by
Mortgagee shall be applied against Indebtedness
in such order or manner as Mortgagee shall
select; and z). will account to Mortgagor for
any surplus realized on such disposition;

(vii).the terms and provisions contained in this

Paragraph 26 shall, wunless the context
otherwise requires, have the meanings contained
and be construed as provided in Code;

viii).this Mortgage is intended to be a financing

ix).

statement within the purview of Section
9-402(6) of Code with respect to Collateral and
the goods described herein, which are or may
become fixtures relating to Mortgaged Premises,
anc: x). the addresses of Mortgagor (Debtor)
and Kertgagee (Secured Party) are hereafter set
fortih; y). this Mortgage shall be filed or
recorded with the Recorder of Deeds of Cock
County, “¥ilineis; and z). Mortgagor is the
record owne:r of Mortgaged Premises; and

to the extent purmitted by applicable law, the
security interzst established hereby is
specifically intended to cover and include all
of the right, title-2id interest of Mortgagor,
as landlord, in and tc leases, including all
extended terms and extensions and renewals
thereof, together with any amendments to or
replacements thereof and ail right, title and
interest .of Mortgagor, as lardlord thereunder,
including, without limitation, Lr= present and
continuing right to: x). makz-claim for,
collect, receive and receipt for-zay and all
rents, income, revenues, issues, profits and
monies payable as damages or, in lieu of the
rents and moneys payable, as the purchase price
of Mortgaged Premises, or any part thereof or
of awards or claims of money and other sums of
money payable or receivable thereunder,
howsoever payable; Yy). bring actions and
proceedings thereunder or for the enforcement
thereof; and 2)}. do any and all things which(r
Mortgagor or any landlord is or may becomeld
entitled to do pursuant to Leases.
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26. XECUTION P. SE ENT CING
STATEMENT: In addition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions and
agreements set forth herein and in Note and Other Loan Documents,
execute and deliver to Mortgagee a security agreement, granting to
Mortgagee a first security interest in and to Collateral, all
right, title and interest of Mortgageor, as landlord, in and to
Leases and all rents, issues and profits due or which may hereafter
become due and payable pursuant to the terms and provisions
theraof; and, further, execute and deliver Financing Statements
pursuant to the Uniform Commercial Code, State of 1Illinois,
Mortyaunr agrees, from time to time, to execute such additional
Security Agreements and Financing Statements as may bLe necessary
to vest in . Mortgagee a security interest in and to Collateral and
Leases untii Indebtedness is paid in full.

. ICIAL STATEMENTS: Within _. ,
27. EINANCIAL STATEMEN Within ninety (90) days following

the close of each calendar year, Mortgagor shall furnieh to
Mortgagee financial -statements of Beneficiary, prepared by a
certified public acccoatant in accordance with generally accepted
accounting principles, ¢onsistently applied, which shall be in such
detail as Lender may reqguirzs, Mortgagee shall have the right, at
its expense, upon reascnable notice, to inspect and make coples of
the books, records and incop2 tax returns of Beneficiary with
respect to Mortgaged Premises (fur any, reasonable purpose.

28. PAYMENT AND PERFORMANCE Ry MORTGAGEE: In the event that
Mortgagor shall fail to pay or perform any of its oblications
contained herein and in Note and Other Xoan Documents (including
the payment of expenses of foreclosure and court costs), Mortqagee,
in addition to all other remedies provided jii Note and Other lLoan
Documents, may, but need not, following ¢he expiration of any
applicable grace period provided therein, pay »r perform (or cause
to be paid or performed) any obligation of lortgagor pursuant
thereto, in any form and manner deemed reasonauly-expedient by
Mortgagee, as agent or attorney-in-fact of Mortgyzgor, and any
amount so paid or expended (plus reasonable connensation to
Mortgagee for its out-of-pocket and other expenses for wach matter
for which it acts hereunder), with interest thereon at Default
Rate, shall be and become a part of Indebtedness and shall be paid
to Mortgagee upon demand. By way of illustration and not in
limitation of the foregcing, Mortgagee may, but need not:

a). collect rentals due and owing pursuant to leases and
prosecute the collection of Collateral or the
proceeds thereof; '
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b). purchase, discharge, compromise or settle any
Imposition, lien or any other lien, encumbrance,
suit, proceeding, title or claim thereof:

c). redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition; and

d). perform any act or deed reasonably necessary and
required to protect the value of Mortgaged Premises
and the security given for Indebtedness.

In making any payment or securing any performance relating to
any ooligation of Mortgagor hereunder, Mortgagee, so0 long as it
acts “in good faith, shall have the sole discretion as to the
legality, validity and amount of any lien, encumbrance or Imposi-
tion and of all other matters necessary to be determined in
satisfacticp thereof. No such action of Mortgagee shall be con-
sidered a waiver of any right accruing to it on account of the
occurrence cf any Monetary Default or Ron-Monetary Default.

29. RELEASE: Tpon payment in full of Indebtedness, at the
time and in the maine:s herein provided, this conveyance shall be
null and void and, upoen demand therefor following such payment, an
appropriate instrument of reconveyance or release shall, in due
course, be made by Mortgaces to Mortgagor, at Mortgagor's expense.

30. CONSENT OF MORTGAZRE: The consent by Mortgagee in any
single instance shall not be uecned or construed to be Mortgagee's
consent in any like matter arizing at a subsequent date and the
failure of Mortgagee to promptly exsrcise any right, power, remedy
or consent provided herein or at law cr in equity shall not
constitute or be construed as a waiver of the same nor shall
Mortgagee be estopped from exercising such right, power, remedy or
consent at a later date.

31. CARE: Mortgagee shall be deemed %o have exercised
reascnable care in the custody and preservation of any part of
Mortgaged Premises in its possession if it taket such action for
that purpose, as Mortgagor requests in writing, kv’ failure of
Mortgagee to comply with any such regquest shall not, 0f itself, be
deemed a failure to exercise reasonable care and no {ailure of
Mortgagee to preserve or protect any rights with respect to Mort-
gaged Premises against prior parties or do any act with respect to
the preservation thereof not so requested by Mortgagor shall be
deemed a failure to exercise reasonable care in the custody or

preservation of Mortgaged Premises.

32, MORTGAGOR' Q ING : This Mortgage lis
intended only as security for Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein
and in Note and Other Loan Documents. Mortgagor shall he and
remain liable to perform all of the obligations assumed by it
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pursuant hereto and Mortgagee shall have no obligation or liability
by reason of or arising out of this Mortgage and shall not be
required or obligated, in any manner, to perform or fulfill any of
the obligations of Mortgagor pursuant heéreto, anything contained
herein or in Note and Other Leoan Documente to the contrary

notwithstanding.
33. INSPECTIONS: Mortgagee, by any authorized agent or

employee and for the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the purpose
of inspecting the same and ascertaining the condition thereof.

34, INDEMNIFICATION: Mortgagor shall indemnify Mortgagee
fror’ a1l 1losses, damages and expenses, including reasonable
attornzys' fees, incurred in connection with any suit or proceed-
ing ir'zr-to which Mortgagee may be made a party for the purpose
of protecting the lien of this Mortgage.

35, T24i SERVICE CONTRACT: Mortgagor shall, at the request
of Mortgagee, enter into a contract with a tax reporting agency
approved by Mortgacce for the purpose of making annual tax searches
to assure the prcmpt payment of real estate taxes and special
assessments levied agrinst Mortgaged Premises; PROVIDED, HOWEVER,
that if Mortgagee dcen not require such an agency contract,
Mortgagor shall reimburse Mortgagee or its loan servicing agent for
the cost of such annual seirches.

36. LATE CHARGE: In addi%ion to the payment of Indebtedness,
Mortgagee shall have the right *c demand and Mortgagor shall pay
a late charge equal to FOUR CENTS ($.04) for each DOLLAR ($1.00)
of payments due and owing on accournz of Indebtedness not made when
due.

37. CORRECTIVE DOCUMENTS: Mortgage: and Mortgagee shall, at
the request of the other, promptly correctk any defect, error or
omission which may be discovered in the contents of this Mortgage
or in the execution or acknowledgment hereof or in any other
instrument executed in connection herewith or in the execution or
acknowledgment of such instrument and will execute @id deliver any
and all additional instruments as may be requested ky Mortgagee or
Mortgagor, as the case may be, to correct such defec:, error or
omission,

38. CONSENT OR_APPROVAL: The consent by Mortgagee in any
single instance shall not be deemed or construed to be consent in
any like matter arising at a subsequent date and any failure by
Mortgagee to promptly exercise any right, power, remedy or consent
provided herein or at law or in eguity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estopped
from exercising such right, power, remedy or consent at a later
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date, Any consent or approval required of and granted by Mortgagee
pursuant hereto shall:

B

a). be narrowly construed to be applicable only to
Mortgagor and the facts identified in such consent
or approval and no third party shall claim any
benefit by reason thereof; and

b}. not be deemed to constitute Mortgagee a venturer or
partner with Mortgagor or Beneficiary whatsoever nor
shall privity of contract be presumed to have been
established with any such third party.

19, MECHANIGS'S LIENS: The 1lien of any mechanic or
mater’alman shall not be permitted to attach to or remain against
Mortgaozd Premises unless the same is being contested pursuant
hereto.

40. GUOVERNING IAW: This Mortgage shall be construed in
accordance with-and governed by the laws of the State of Illinois.
Whenever possibliz, each provision of this Mortgage shall be
interpreted in suclt a manner as to be effective and valid pursuant
to applicable law: however, if any part thereof shall be prohibited
by or invalid thereundzi, such provision shall be ineffective to
the extent of such prohirition or invalidity without invalidating
the remainder thereof or the remaining provisions of this Mortgage.

41, TIME OF THE ESéENCE; Tt is specifically agreed that time
is of the essence of this Mortgaoe and that a waiver of the options

or obligations secured hereby shall not, at any time thereafter,

be held to be abandonment of such Tichts, Notice of the exercise

of any option granted to Mortgagee pursuant hereto or to Note or
- other Loan Documents is not required vo re given,

42. NOTICES: Any notice, consent or cther communication to
be served hereunder or pursuant to Note or Other Loan Documents
shall be deemed properly delivered if delivered personally or by
Federal Express or comparable "“over-night" courier service (which
shall be deemed received on the date of delivery thereot), or
mailed by United States certified or registered ‘rmail, postage
prepaid (which shall be deemed received three [3] bmriness days
following the postmark date thereof), to Mortgagor, Morigagee and
Notice Receivers at the addresses set forth below or to such other
address as Mcrtgagor, Mortgagee or Notice Receivers may direct in
writing:

If to Mortgagor, at AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, Attn: Land Trust Department, with
copies thereof to Beneficlary and to
Sreve SApIDUEK, GOLD FLAMER,_ 227 N Mshets ST, {("Notice
Receiver"): CH{AGE,

GEGos
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If¢to Beneficiary, at /o376 (8. A7GG/wS  A204d
KOS EPon7, Fai . cors , with a copy thereof
to Notice Receiver.

If to Lender, at. 33 North LaSalle Street, Chicago,
Illinois 60602, Attn: Mr., Bruce Martin, with a copy
thereof to Stephen H. Malato, Hinshaw, Culbertson,
Moelmann, Hoban & Fuller, 222 North lLasSalle Street,
Chicago, Illinois 60601.

43, CAPTIONS: The headings or captions of the paragraphs or
subparagraphs hereof are for cenvenience of reference only, are not
to ve considered a part hereof and shall nrot limit or otherwise
affecc any of the terms of this Mortgage.

44 . DENEFIT: All grante, conditions and provisions hereof
shall applv,. extend to and be binding upon Mertgager and all
persons claiaing any intereet in Mortgaged Premises by, through or
under Mortgagor, and shall inure to the benefit of Mortgagee, its
successors and aseigns.

This Mortgage ana Security Agreement is executed by Mortgagor,
not personally but srlely as trustee under the terms of the
aforesaid Trust Agreement, solely in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
Mortgagor hereby warrants that it possesses full power and
authority to execute this insirument). It is expressly understood
and agreed that:

(1) Nothing herein or in “/Fote or Other Loan Dccuments
contained shall be construed 2s establishing any personal
liability upon Mortgagor, peiscopally, to pay Indebtedness
or to perform any of the terms, covenants, conditions and
agreements herein or therein contzined, all such personal
liability being hereby expressly waived by Mortgagee;
Mortgagee's only recourse against Mortgagor being against
Mortgaged Premises and other property given as security
tor the payment of Indebtedness ("Other Security”), in
the manner herein, in Note and Other Loar Documents and
by law provided.

(2) 1In the event of the occurrence of a Monetary Default or
Non-Monetary Default or upon the maturity of Indebted-
ness, whether by acceleration, passage of time or
otherwise, the recourse of Mortgagee against Mortgagor
shall be limited to judicial foreclosure of Mortgaged
Premises or the exercise of other remedies set forth
herein and in Note and Other Loan Documents.

g

(3) Except as herein and in Note and Other Loan Documents (0
provided, Mortgagee shall look solely to Mortgaged {2
Prenises and Other Security upon foreclosure of the lien

- 34 -
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of this Mortgage and no deficiency Jjudgment for
Indebtedness (following the application of Mortgaged
Premises, Other Security and the proceeds thereof) shall
be instituted, sought, taken or obtained against
Mortgagor, PROVIDED THAT nothing contained herein shall
be deemed to prejudice the rights of Mortgagee to recover
from Beneficiary or others:

(a) all losses, damages, costs and expenses (including,
without 1limitation, reasonable attorneys' fees)
incurred by Mortgagee as a result of fraud, material
misrepresentation made by HMortgagor or Beneficiary
or a breach'of any warranty and representation
contained in any document delivered to Mortgagee by
or at the request of Mortgagor or Beneficiary or as
a result of the intentional or negligent waste of
Mortgaged Premises;

(b) ~all rents, revenues, issues and profits from
“urtgaged Premises received during the period of any
Moretary Default or Non-Monetary Default or after
acceleration of Indebtedness and not applied to the
paymenc¢—of Indebtedness or the normal operating
expenses of Mortgaged Premises:

(c} all rents from Mortgaged Premises collected more
than one (1) munth in advance which are not earned
at the time «f .the occurrence of any Monetary
Default or Non-Monetary Default and which are not
applied to the payunent of Indebtedness or the normal
operating expenses of dortgaged Premises:

(d) all Proceeds and Awards which are not applied in
accordance with the proviricias hereof and of Other
Loan Documents; and

(e) any and all costs, expenses, damiges or liabilities
incurred by  Mortgagee, incinding, without
limitation, all reasonable attorneys' fees, directly
or indirectly arising out of or attributable to the
use, generation, storage, release,- threatened
release, discharge, disposal or presence on, under
or about Mortgaged Premises of any Hazardous
Substances. ‘

Nothing contained herein or in Note and Other Loan Documents
to the contrary notwithstanding shall be deemed to release, affect
or impair Indebtedness or the rights of Mortgagee to enforce its

remedies pursuant hereto and to Note and Other Loan Documents, (B
including, without limitation, the right to pursue any remedy for (D

injunctive or other equitable relief,
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S5igneg by itg Uly authorized officers and jeg o
be hereunto affixed o the day ang F firg ab
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

Qné N
The undersigned, a Notary Public in and for said County, in
the State aforesald, DOES HEREBY CERTIFY that AMERICAN NATIONAL

BANK AND TRUST COMPANY OF CHICAGO, &« 3D0CHNNT WreLAN
("Bank"), and lalre nosati Faluy

theredof, personally known to me to be the same persons whose names
are su.ri qribed to the foregoing instrument as such _ JNME PeGucer ‘

and SOICTANT § QEcn;w«actlvely, appeared before me this day in
person and acknowledge hat they signed and delivered the said

instzument as their own free and voluntary acts, and as the free
and voiuntary act of Bank, for the uses and purposes therein s ﬁg

forth, JUL d &

GIVEN under my hand and Notarial Seal this i gy of _

1589 D/% gmwA}

Notary Public

JUSNOY

My Commission Expirez
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EXHIBIT A

PARCEL 1:

Lots 1, 2, 3, 4 and 5 in Campbell Soup Campany's (Central Division) subdivision of part
of the Northeast 1/4 of Section 36, Township 39 North, Range 13 East of the Third
Princpal Meridiun, in Cook County, Illinois recorded May 23, 1930 as Document Number
10667452.

PARCEL 2:

Lots two (2) and four {4; in Campbell Soup Company's subdivision of part of the North
Bast Quarter (N.E. 1/4) cf Section 36, Township 39 North, Range 13, East of the Third
Principal Meridian in Cook Connty, Illinois recorded July 24, 1857 as Document Mumber
16966716,

PARCEL 3:

A tract of land in the N.E. 1/4 of Seccion 36, Township 39 N., Range 13, East of the
Third Principal Meridian, bounded and des:ribed as fallows: Cammencing at the
intersection of the North line of West 35th(Stieet in the City of Chicago, Cook County,
I1linois, 33 feet North of the South line of siid N.E. 1/4 of Section 36, with the West
line of South Campbell Avenue in said City, as d:dicated September 1, 1904 (now vacated),
produced North, thence West along the North line of t2id 35th Stret, 908 feet for a point
of beginning, continuing thence West along the North‘line of West 35th Street, 244.76
feet; thence North along a line at right angles to thie North line of said West 35th
Street, 125 feet; thence East at right angles to the last described line, 29.95 feet:;
thence North at right angles to the last described line 667.15 feet; thence Northeasterly
along a line forming an angle of 34 degrees, 13 minutes, 30 secopds, deflecting to the
right, with the last described line 165.37 feet to its intersection with the Southerly
line of the Canal Reserve of the Illinois and Michigan Canal, saic¢ point of intersections
being 100 feet Northeasterly (measured along the Southerly line of saja Canal Reserve) of
the aforementioned North and South line extended North; thence Northeusteriv along the
Southerly line of the Southerly Canal Reserve of the Illinois and Michigern Zanal,
1,114.69 feet to its intersection with the West line of said South Camgbell Avenue as
dedicated September 1, 1904 (now vacated) produced North, thence South along ‘szid
produced West line of said vacated Campbell Avene, 121.50 feet to a point which is
1,217.66 feet North of the North line of said West 35th Street (mesured along the said
produced West line of said vacated Cambell Avenue); thence Souttwesterly on a curved
line convex to the Southeast and having a radius of 358.10 feet, a distance of 66.75 feet
to a paint of tangency which .is 45.16 feet West on a line at right angles to the
aforesaid West line of said vacated Campbell Avenue at a point 1168.56 feet North of the
North line of said 35th Strect, thence Soutiwest on a straight line tangent to the last
described curve, a distance of 90.58 feet to a point which is 112.46 feet West of the
West line of said vacated Campbell Avenue and 1107.93 feet North of the North line of
said West 35th Street, thence -Southwesterly on a curved line convex to the Southeast and
having a radius of 327.65 feet, a distance of 146,72 feet, thence Southeasterly on a
radial line of said curve, a distance of 2.35 feet to a poini which is 1036.4]1 feet North
a.rr:{l C§38:78 Eg?et West respectively, of the original property line of the property of the
ntinu
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Albert Dickinson Comparny, (which property lines are the North line of said West
35th Street ain the West line of said vacated South Campbell Avenue aforesaid);
thence Southweserly in, a straight line 161,65 feet to a point which is 996.60
feet North ard 395.4% feet West of said property lines, respectively; thence
Southwesterly in a’straight line 201.73 feet to a point which is 921.75 feet
North and 582.59 feet West of said property lines respactively; thence
Souttwesterly in a strai¢nh’ line 79,38 feet to a point which is 905.04 feet
North ard 660.17 feet West of said property lines respectively; thence
Southwesterly in a straight 1ine 49,10 feet to a point which is 830.77 feet
North and 707.13 feet West of said property lines respectively; (thence
Southwesterly on a curved line convex to the Northwest and having a radius of
324 feet, a distance of 387.64 feet'ts a point which is 590.9C feet North and
911.08 feet West of said property lines raspectively; thence South in a straight
line tangent to the last described curved line 590,90 feet to the point of
beginning, excepting therefram that part texen for Lots one (1) and three (3) in
Campbell Soup Company's subdivision of Part of the North East Quarter (N.E. 1/4)
of Section 36, Township 39 North, Range 13, East of the 3rd Prinicpal Meridian,
said subdivision being recorded July 24, 1957 by tiie Recorder of Deeds, Cook
County, Illinois as decument 16966716.

PARCEL 4:

ALL THAT PARCEL of land situate in the City of Chicago, County of Cook and State
of Illinois being part of the Northeast Quarter of Section 36, Zomship 39
North, Range 13 East of the Third Principal Meridian bounded and déscribed as

follows, viz:

COMMENCING at the point of intersection of the center line of the Illinuis and
Michigan Canal and the Westerly line of South Campbell Avenue (as dedicated
September 1, 1904, nov vacated) produced Northwardly; thence Southwardly, along
said produced Westerly line of vacated South Campbell Avenue, 18.85 feet to the
Point of Beginning of the tract of land to be described thence Southeastardly,
along a curved line, convexed Northeastwardly and having a radius of 246.78 feet
(the tangent line of said curve forming an angle 20 degrees 05' 30" with said
produced Westerly line of vacated South Campbell Avenue, measured fram the South
to the Southeast) the arc distance of 95.44 feet to an iron pipe; thence
Southwardly, along a straight line which deflects to the right and forms an

(Continued)
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angle of U Gefrees 37' with the tangent line of the last described curved line
produced Southwardly, the distance of 40.69 feet to a point of curviture thence
Southwestwardiy “elong a curved line convexed Southeastwardly, with a radius of
204,63 feet, the wre distance of 27.03 feet thence Southwestwardly, along a
straight line, 17.5% I=et to a point marked by an iron pipe in said produced
Westerly line of vacatrd South Campbell Avenue, distant 175.64 feet South of
said point of beginning; 2nd thence Northwardly, along said produced Westerly
line of vacated South Canpheil Avenue, 175.64 feet to the point of beginning
excepting therefrom tht part Jying North of the South line of the Illinois and
Michigan Canal reserves (Stevenson Expressway} as disclosed by Deed recorded
January 17,1964 as Document Number 19024366,

PARCEL 5:
Lots 39, 40 ard 41 in Block 1 in Corwith's'R>-Subdivision of Lots 81 to 120, 124

to 140, 144 to 150 and 152 to 157, all incivaive in Town Of Brighton, in the
West Half of the Southeast Quarter of Section 36 Town 39 North, Range 13, East
of the Third Principal Meridian, in Cook County, I%.linois.

PARCEL 6:

Lot 1 in Block 1 in Corwith's Re-Subdivision of Lots 8l vo.120 inclusive, 124 to
140 inclusive, 144 to 150 inclusive, and 152 to 157 inclusive, all in the West
half of the South East quarter of Section 36, Township 39 North, '‘Range 13, East
of the Third Prinicpal Meridian, in Cook County, Illinois.

PARCEL 7:

Lots One Hurdred Thirty-one (131), One Hundred Thirty-two (132), One Hund(wdl
Thirty-three (133), One Hundred Thirty-four (134) and One Hundred Thirty-five
{135} in Subdivision of Lots One (1) to Twenty (20) in Town of Brighton in the
South East Quarter of Section Thirty Six (36), Township Thirty-nine (39) North,
Range Thirteen (13), East of the Third Principal Meridian, in Cook County,
Illinois.




NOFFICIAL CEH! ‘—

e e @_/




