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AND FIXTURE FINANCING STATEMENT

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT :f);A{)‘LriD

THIS MORTGAGE made as of this 18th day of July, 1989, between
GARFTELD RIDGE TRUST & SAVINGS BANK ("Trustee"), not perscnally
but solely as trustee under the provisions of a deed or deeds 1in
trust duly recorded and delivered to said Trustee in pursuance of
a Trust Agreement dated November 18, 1986 and known as Trust No.

86~11~11 (the "Trust"), and JOHN CRONIN ("Crenin") and JOIIN HOWARD
("Howard"), beneficiaries of the Trust (Trustee, Cronin and Howard
are collectively hereinafter referred to as "Mortgagor"), and BANK

whose address is 1050

OF CHICAGO, an Illincois banking corporation,
wW. Wilson Avenue, Chicago, Illinoils ("Mortgagee"):;

WHEREAS, Mortgagor 1s indebted to Mortgagee in the principal
of. FOUR HUNDRED SIXTY-FIVE THOUSAND AND NO/100 DOLLARS

which indebtedness is evidenced by a MORTGAGE NOTE
"Note"), which

set forth

sum

($465,000.00).
executed by Mortgagor of even date herewith (the

Note proviles for payments of the indebtedness as
therein:

NOW, THIWEFTORE, for and in consideration of the sum of Ten
Dellars ($10.G0; and other good and valuable consideration, the
receipt and suffiziency of which 1s hereby acknowledged, in order
to secure the paymznt of the Note with interest thereon and any
renewals or extensici thereof, the payment of all other sums with
interest thereon advanced in accordance herewith to protect the
securlty of this Mortjace, and the performance of the covenants
and agreements of the Mortgagor herein contained, Mortgagor does
hereby meortgage, grant ‘and convey to Mortgagee the real estate
legally described on Exhibit A attached hereto and made a part
which real estate 14 <commonly known as 820-32 N. Wolcott,

Illinoils, and which, ~together with the property herein
is referred t0O herein as the "Premises.”

hereof,

Chicago,
after described,

TOGETHER with all improvemecu’”s, tenements, easements, fix-
tures and appurtenances thereto balcnging, and all rents, issues
and profits thereof for so long and ‘durdng all such times as Mort-
gagor may be entitled thereto (which are pledged primarily and on
a parity with said real estate and nctsecondarily)., and all fix-
tures, apparatus, equipment or articles jiov or hereafter therein
or thereon used to supply heat, gas, olr /conditioning., water,
light, power, sprinkler protection, waste /removal, refrigeration
(whether single units or centrally controlied;, and ventllation,
including (without restricting the foregoini): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any buslness conducted
upon the Premises as distinguished from fixtures which relate to
the use, occupancy and enjoyment of the Premises, it Deling under-
stood that the enumeration of any specific articles ol. property
shall 1in no wise exclude or be held to exclude any ltems of prop-
erty not specifically mentioned. A1l of the land, estate and
property hereinabove described, real, perscnal and mixed, vhether
affixed or annexed or not (except where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are
intended sc to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for the
purposes of this Mortgage to be deemed to be real estate and con-

veyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully selzed of the

real estate hereby conveyed and has the right to mortgage, grant

This Instrument Prepared Ry and After
Recording Should Be Returned To: 2
Mark S. Kipnis e

Holleb & Coff

5 E. Monroe Street, Suilte 4100

Chicago, IL 60603 /ﬁa ¥ 3 7z

02225268




. UNOFFICIALGOPY: » »

and convey the Premises, that the Premises are unencumbered and
that Mortgagor will warrant and defend generally the title to the
Premises against all claims and demands, subject to any declara-
tions, easements or restrictions listed in a schedule of excep-
tions to coverage in any title insurance policy insuring Mort-

gagor's interest in the Premises.
IT IS FURTHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note, and the
principal of and interest on any future advances allowed under and

secured by this Mortgage.
z In addition, the Mortgagor shall:

e

{a) Promptly repair, restore or rebulild any and
all / Zmprovements now or hereafter Jlocated on the
Premis~= which may become damaged or destroyed.

{b)/ Tay immediately when due and payable and
before any/ nenalty attaches all general taxes, special
taxes, spcoial assessments, water charges, sewer service
charges and (othsr taxes and charges against the Prem-
ises, including those herstofore due, and to furnish the
Martgagee, upon reguest, with the original or duplicate
receipts therefor, and all such items extended against
the Premises shalll te conclusively deemed valid for the
purpose of this requir-ement. To prevent default here-
under Mortgagor shall” oay in full under protest, in the
manner provided by statute, any tax or assessment which

Mortgagor may desire to contest.

{c) Upon the request o. Mortgagee, Mortgagor shall
deposit with Mortgagee one-twelfth (1/12th) of the
annual real estate taxes as ~stimated by Mortgagee in
such manner as Mortgagee may gprencribe so as to timely
provide for the then current year's real estate tax
obligation. If the amount estimated to pay said taxes
is not sufficient, Mortgagor promisaes to pay the differ-
ence upcon demand. Should Mortgagoxr ~fail to deposit
sufficient amounts with Mortgagee to' prv. such cobliga-
tions, Mortgagee may, but shall not be obligated to,
advance moniles necessary to make up any deflciency in
order to pay such obligations. Any monies 50 advanced
by Mortgagee shall become so much additional ~indebted-
ness secured hereby and shall become immediately due and
payable with interest due thereon at the defauic /rate of
interest as set forth in the Note. It shall /pot be
obligatory upon the Mortgagee to inquire into the waiid-
ity or accuracy of the real estate tax obligac.cns
before making payments of the seame and nothing herein
contained shall be construed as reguiring the Mortgagee
to advance other monles for saild purpose nor shall the
Mortgagee incur any personal liasbility for anything it
may do or omit to do hereunder. It is agreed that all
such payments made, at the option o©f the Mortgagee,
shall be (i) held in trust by it without earnings for .
the payment of the real estate tax obligations; (2)
carried in a tax account for the benefit of Mortgagor
and withdrawn by the Mortgagee to pay the real estate
tax obligations; (3) credited to the unpaid balance of
said indebtedness as received, provided that the Mort-
gagee advances upon this obligation sums sufficient to
pay said items as the same accrue and become payable.
If such items are held in trust or carried in a tax

account for Mortgagor or the beneficiary of Mortgagor,
the same are hereby pledged tegether with any other

e
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account of Mortgagor or the beneficiary of Mortgagor, or
any guarantor hereof, held by the Mortgagee to further
secure the indebtedness represented by the Note and any
officer of the Mortgagee is authorized to withdraw the

same and apply said sums as aforesaid.

(d) Keep the Premises and all buildings and
improvements now or hereafter situated on the Premises
insured against loss or damage by fire and extended
coverage, malicious mischief and vandalism and such
other hazards in such amounts as may reasonably be
required by Mortgagee for the full insurable value
thereof, but in any case in such amounts as to negate
the Mortgagor being deemed a co-insurer in the event of
#he occurrence of a fire or cother insurance casualty.
Morigagor shall also provide and keep in effect compre-
hengive public liability insurance with such limits for
perxaral injury and death and property damage as Mort-
gages _ryay reasonably regquire, and will also keep in
effect uron the request of Mortgagee rent loss insurance
in such Jarounts as Mortgagee may reasonably reguire.
All policies of insurance to be furnished hereunder
shall be -in forms, companies and amounts reasonably
satisfactory (cc Mortgagee, with standard mortgagee loss
payable clauses attached to all policies in favor of and
in form satisfactury to Mortgagee, including a provision
requiring that tle coverage evidenced thereby shall not
be terminated or mecerially modified without thirty (30)
days' prior written rohtice to the Mortgagee. Mortgagor
shall deliver the oricinal of all policies, including
additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) deys prior to
their respective dates of ‘expriration. If any renewal
policy 1is not delivered to Moctgagee thirty (30) days
before the expiration of any @xisting policy or poli-
cies, with evidence of premium pu3d, Mortgagee may, but
is not obligated to, obtain the mequired insurance on
behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon, Any monies so
advanced shall be so0 much additicral indebtedness
secured hereby and shall become immudiately due and
payable with interest thereon at the default rate of
interest set forth in the Note. So long as any sum
remains due hereunder or under the Note, Mortgagor cove-
nants and agrees that it shall not place, or caise to be
placed or issued, any separate casualty, flre, rent
loss, or liability insurance from the insurance ceguired
to be maintained under the terms hereof, unless i each
such instance the Mortgagee herein is included theruin
as the payee under a standard mortgagee's loss payalle
clause., Mortgagor covenants to advise Mortgagee when-
ever any such separate insurance coverage 1is placed,
issued or renewed, and agrees to deposit the original of

all such policies with Mortgagee.

{e) Complete within a reasonable time any build-
ings or improvements now or at any time in process of
erectlion upon the Premises.

(f) Subject to the provislions hereof, restore and
rebuild any buildings or improvements now or at any time
located on the Premises and destroyed by fire or other
casualty so as to be of at least egual value and sub-
stantially the same character as existed prior to such
damage or destruction. In any case where the insurance
proceeds are made avallable for rebuilding and restora-
tion, such proceeds shall be disbursed only upon the
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disbursing party being furnished with satisfactory evi-
dence of the estimated cost of completion thereof and
with architect's certificates, waivers of 1lien, con-
tractor's and subcontractor's sworn statements and other
evidence of cost and payment sco that the disbursing
party can verify that the amounts disbursed from time to
time are represented by completed and in place work and
that said work 1s free and c¢lear of mechanic's lien
claims. No payment prior toc the final completion of the
work shall exceed ninety percent (90%) of the value of
the work performed from time to time, and at all times
the undisbursed balance of such proceeds remaining in
the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work
fiee and c¢lear of liens. If the Mortgagee reasonably
determines that the cost of rebullding, repairing or
restering the buildings and improvements shall exceed
the! =um of One Hundred Thousand and No/100 Dollars
($100.0230.00), then Mortgagor must obtaln the written
approvai jof all plans and specifications for such work
from Mortygeqgee before such work shall be commenced. Any
surplus which remains from sald insurance proceeds after
payment of /cuch costs of building or restoring shall, at
the option o, the Mortgagee. be applied toward the
indebtedness 's2iured hereby or be pald to any party
entitled thereto without interest.

(g) Keep said, Premises 1in good condition and
repair without wast<¢-~and free from any mechanic's or
other lien or claims' ¢f lien not expressly subordinated

to the lien hereof.

(h)y Not suffer or permit any unlawful use of or
any nuisance to exist on sald Premises nor to diminish
nor impalr its value by any ect or omission to act.

(i) Comply with all reguireiients of law or munici-
pal ordinances with respect to th: Premises and the use

thereof.

3. {a) In case of loss, the Mortgagre (or after entry
of decree of foreclosure, purchaser at  the sale, or the
decree creditor, as the case may be) 1is Jdilereby autho-
rized to either: (i) settle and adjust wry/claim under
any ilnsurance policies without the consent ol \Mortgagor,
or {(ii) allow Mortgagor to agree with tnz ‘insurance
company or companies on the amount to be paid ujon the
loss. 1In either case Mortgagee is authorized to/rollect
and receipt for any such insurance money. In ‘case of
any such loss or damage, if, in Mortgagee's sole/judg-
ment and determination, the improvements to the Premises
cannot be restored and completed, or in the event, in
Mortgagee's sole judgment and determination, the funds
collected from any such lnsurance settlements are deemed
insufficient to pay for the full and complete restora-
tion and repair of such damage, Mortgagee shall have the
right to collect any insurance proceeds and apply the
same toward payment of the indebtedness secured hereby,
after deducting therefrom all expenses and fees of
collection, with the further proviso that should the net
insurance proceeds be insufficient to pay then existing
indebtedness secured hereby together with all accrued
interest, fees and charges, Mortgagee may, at its sole
election, declare the entire unpaid balance to be imme-
diately due and payable, and Mortgagee may then treat

the same as in the case of any other default hereunder,

If, however,
in Mortgagee's sole judgment

there is no event cof default hereunder and,
and determination, the
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damage sustained to the Premises can be restored in apt
time and further, in Mortgagee's sole discretion and
determination, the funds recovered from such loss
(either alone or with additional funds deposited by
Mortgagor) are, in Mortgagee's judgment, sufficient to
pay the full and complete cost of such restoration,
such funds will be made available for disbursement by
Mortgagee on presentation of good and sufficient archi-
tect's certificates and waivers of lien; provided, how-
ever, that should any insurance company raise a defense
against Mortgagor (but not against Mortgagee) to any
claim for payment due to damage or destruction of the
Premises or any part thereof by reason of fire or other
casualty submitted by Mortgagee or any party on behalf
c'c Mortgagee, or should such company ralse any defense
aga'nst Mortgagee (but not against Mortgagor) to such
payment, then Mortgagee may, at its option, whether or
not rnrtgagee has received funds from any insurance
settlarents, declare the unpaid balance to be immedi-
ately duc  and payable and may treat the same as in the
case of snv: other default hereunder.

(by Zn case of 1loss after foreclosure proceedings
have been inscitvted, the proceeds of any such insurance
poclicy or polijcies, if not applied as aforesald in
rebuilding or restoring the building or improvements,
shall be used to pav the amount due in accordance with
any decree of foreclosure that may be entered in any
such proceedings, and tvhe balance, if any, shall be paid
to the owner of the coaity of redemption if such owner
therecf shall then be entitled to the same, or as the
court may direct. In cése of the foreclosure of this
Mortgage, the court in ivs _decree may provide that the
mortgagee's clause attached 'to each of said insurance
policies may be cancelled and that the decree creditor
may cause a new loss clause c¢o be attached to each of
said policies making the loss therzunder payable to said
decree creditor; and any such fecieclosure decree may
further provide that in case of one /oir more redemptions
under said decree, pursuant to the statute 1in such case
made and provided, each successive redamptor may cause
the preceding loss clause attached to =sch insurance
policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereurnder payable to
such redemptor. In the event of forecleosure uale, Mort-
gagee 1s hereby authorized, without the consent of Mort-
gagor, to assign any and all insurance policies to the
purchaser at the sale, or to take such other sftecss as
Mortgagee may deem advisable, to cause the interexzt of
such purchaser to be protected by said insurance pcli-~

cies.

(c) Nothing contained in this Mortgage shall cre-
ate any responsibility or obligation on the Mortgagee to
collect any amount owing on any insurance policy, to
rebuild, repair or replace any damaged or destroyed
portion of the Premises or any improvements thereon or

to perform any act hereunder.

4.

(a) (1) Trustee 1s a trustee under the provisions
of a deed or deeds in trust duly recorded and delivered
to sald Trustee in pursuance of a Trust Agreement dated
November 18, 1986 and known as Trust No. 86-11-11; (1ii)
the Trust is duly organized, validly existing and in
good standing under the laws of the State of Illinois

Mortgagor hereby represents and covenants to Mortgagee

z
g
8
=~




UNOFFICIAL CORY: »

and has complied with all conditions prerequisite to its
doing business in the State of Illinoils:; (111) Mortgagor
has the power and authority to own its properties and to
carry on its business as now being conducted; (iv)
Mortgagor 1is qualified to do business in every
jurisdiction in which the nature of its business or its
properties makes such gqualification necessary; and (v)
Mortgagor is in compliance with all laws, regulations,
ordinances and orders of public authorities applicable

to 1t.

(b} The execution, delivery and performance by
Mortgagor of the Note, this Mortgage and all additional
security documents, and the borrowing evidenced by the
Nete: (A) are within the powers of Mortgagor; (B) have
been. duly authorized by all requisite actions; (C) have
received all necessary governmental approval; (D) do not
violate any provision of any law, any order of any court
or agznrv of government or any indenture, agreement or
other 1iiztrument to which Mortgagor is a party, or by
which it 6y any portion of the Premises is bound; and
(E) are not in conflict with, nor will it result in
breach of,_/sr constitute (with due notice and/or lapse
of time) a deroult under any indenture, agreement, or
other instrumezt, or result in the creation or imposi-
tion of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, except
as contemplated by ¢cne provisions of this Mortgage and
any additional documcnits securing the Note.

(c) The Note, tli.s Mortgage and all additional
documents securing the Note, when executed and delivered
by Mortgagor, will constitute the legal, valid and bind-
ing obligations of Mortgago: and all other obligors
named therein, if any. in accOrdance with their respec-
tive terms; subject, however, <o such exculpation provi-
sions as may be hereinafter specifically set forth.

(d) All other information, - repmrts, papers, bal-
ance sheets, statements of profit (and. loss, and data
given to Mortgagee, 1its agents, employees, representa-
tives or counsel in respect of Mortgago:r or others obli-
gated under the terms of this Mortgage aid all other
documents securing the payment of the Nots ere accurate
and correct in all material respects and comglete inso-
far as completeness may be necessary to give . Mortgagee a
true and accurate knowledge of the subject matter,

(e) There is not now pending against or afirnciing
Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing the payment of
the Note, nor, to the best knowledge of Mortgagor, Is
there threatened, any action, sult or proceeding at law
or in equity or by or before any administrative agency
which, if adversely determined, would materially impair
or affect the financial condition or operation of Mort-

gagor or the Premises.

transfer, pledge, mortgage or
other encumbrance of any right, title or interest in the Premises
or any portion thereof, or any sale, transfer or assignment
(elther outright or collateral), directly or indirectly, of all or
any part of the beneficial interest in any trust holding title to
the Premises, or the execution of any contract or agreement to do
any of the aforementioned items shall, at the option of the Mort-
gagee, constitute a default hereunder, in which event the holder
of the Note may declare the entire indebtedness evidenced by said

5. Any sale, conveyance,

022z5e68
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Note to be immediately due and payable and foreclose this Mortgage
immediately or at any time after such default cccurs.

6. In the case of a failure to perform any of the covenants
contained herein, or 1f any action or proceeding is commenced
which materially affects Mortgagee's interest in the Premises,
including but not 1limited to eminent domain, insolvency, code
enforcement or arrangements or proceedings invelving a bankrupt or
decedent, the Mortgagee may do on the Mortgagor's behalf every-
thing so covenanted. The Mortgagee may also do any act it may
deem necessary to protect the lien hereof; and the Mortgagor will
repay upon demand any monies paid or disbursed by the Mortgagee,
including reasonable attorney's fees and expenses, for any of the
above purposes, and such monies, together with interest thereon at
the rate set forth in the Note secured hereby, shall become so
much ‘additional indebtedness hereby secured and may be included in
any decre= foreclosing this Mortgage and be paid out of the rents
or proceens of sale of sajid Premises if not otherwise paild. It
shall not  be obligatory upon the Mortgagee to inquire into the
validity of /any lilen, encumbrance, or claim in advancing moniles as
above authorized, but nothing herein contained shall be construed
as requiring tile Mortgagee to advance any monies for any purpose
nor to do any arl hereunder; and the Mortgagee shall not incur any

personal liability because of anything it may do or omit to do
hereunder, nor shzil any acts of Mortgagee act as a waiver of
~scelerate the maturity of the indebtedness

Mortgagee's right to
secured by this Mortgige or to proceed to foreclose this Mortgage.

7. It is the intent hereof to secure payment of the Note
whether the entire amount /sinall have been advanced to the Mort-
gagor at the date hereof  or at a later date, or having been
advanced, shall have been repaia, in part and further advances made
at a later date, which advances shall in no event operate to make
the principal sum of the indgbledness, plus any interest due
thereon, plus any amount or amounts that may be added to the
indebtedness under the terms of tils, Mortgage or any other docu-
ment evidencing or securing the 1rndebtedness evidenced by the
Note, to exceed the sum of Two Million and no/100 Dollars

($2,000,000.00) .

8. Time is of the essence hereof, &ad
performance of any covenant set forth herein or in the Note, or
any other document evidencing and/or securing the 1indebtedness
evidenced by the Note, or in making any payment< uider sald Note or
obligation or any extension or renewal thereof, on if proceedings
be instituted to enforce any other lien or charge uran any of the
Premises, or upon the filing of a proceeding in bink uptcy by or
against the Mortgagor, or if the Mortgagor shall make 2n assign-
ment for the benefit of its creditors, or 1f 1ts’ zroperty be
placed under control of or in custody of any court or itficer of
the government, or if the Mortgagor abandons the Prewls2s, or
fails to pay when due any charge or assessment {(whether by-example
and without limitation for insurance premiums, maintenance, taxes,
capital improvement), then and in any of saild events, the Mort-
gagee 1is hereby authorized and empowered, at its option, and with-
out affecting the lien hereby created or the priority of said lien
or any right of the Mortgagee hereunder. to declare, without
notice all sums secured hereby immediately due and payable,
whether or not such default be remedied by Mortgagor, and apply
toward the payment of said mortgage indebtedness any indebtedness
of the Mortgagee toc the Mortgagor, and the Mortgagee may also
immediately proceed to foreclose this Mortgage, and in any fore-
closure a sale may be made of the Premises either en masse or, at
Mortgagee's scle discretion, in separate parts.

if default be made in

Upon the commencement of any foreclosure proceeding

the court in which such bill is filed may at any time,
and without regard teo the solvency of

9.
hereunder,
elther before or after sale,

&
&
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the Mortgagor or the then value of the Premises or whether the
Premises shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as "Mort-
gagee in Possession" or a receiver, with power to manage and rent
and to collect the rents, issues, and profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redempticon, and such rents, lissues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items, including the expenses of such receiver-
ship, or toward any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
period allowed by statute for redemption, whether there be redemp-
tion »~r not, and until the issuance of a deed in case of sale, but
i1f no decd be issued, until the expiration of the statutory period
during whkich it may be issued. No lease of said Premises shall be
nullified- 'ty the appeointment or entry in possession of a receiver,
but he may .slect to terminate any lease junior to the lien hereof.
Upon foreclbsare of said Premises, there shall be allowed and
tncluded as an additicnal indebtedness in the decree cf sale all
expenditures and expenses, together with interest therecon at the
default interezi rate under the Note, which may be paid or 1in-
curred by or in (twbhalf of the Mortgagee for attorneys' fees,
Mortgagee's fees, arpralser's fees, court costs and costs (which
may be estimated as t¢ end include items to be expended after the
entry of the decree) ana of procuring all such data with respect
to title as Mortgagee ‘miy reasonably deem necessary either to
prosecute such suit or ¢s ) evidence to bidders at any sale held
pursuant to such decree “the true title to or value of said
Premises; all of which aforesaid amounts, together with interest
as herein provided, shall be / immnediately due and payable by the
Mortgagor in connection with: {2} any proceeding, including pro-
bate or bankruptcy proceedings to which either party hereto shall
be a party by reason of this Mortgege or the Note hereby secured:
(b) preparations for the accrual .oy _the right to foreclosure,
whether or not actually commenced; sr (c) preparations for the
defense of or intervention in any =suit or proceeding or any
threatened or contemplated sult or procesiding, which might affect
the Premises cr the security hereof. In ths event of a foreclo-
sure sale of said Premises there shall tfiist be paid out of the
proceeds thereof all of the aforessid itens, then the entire
indebtedness whether due and payable by the’ terms hereof or not
and the interest due thereon up to the time or such sale, and the
surplus, if any, shall be pald te the Mortgago:-. No purchaser
shall be obliged to see to the application of the purchase money.

10. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granied by Mort-
gagee to any successor in interest of Mortgagor shall Tou operate
to release in any manner the liability of the original 'ortgagor
and/or Mortgagor's successor in interest. Mortgagee shail not be
required to commence proceedings against such successor, or refuse
to extend time for payment, or otherwise modify amortization of
the sum secured by this Mortgage by reason of any demand made by
the original Mortgagor and/or Mortgagor's successors in interest.

11. Any forebearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall
not be a walver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a wailver of Mort-
gagee's right to accelerate the indebtedness secured by this Mort-

gage.

12. All remedies provided in this Mortgage are distinct and

~zumulative to any other right or remedy under this Mortgage or any
other document,

or afforded to Mortgagee by law or equity and may

0222%es
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be exercised concurrently, independently or successively, at Mort-

gagee's sole discretlion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be bind-
ing upon the beneficiaries of Mortgagor and any other party claim-
ing any interest in the Premises under Mortgagor.

14. Except to the extent any notice shall be required under
applicable law to be given in another manner, any notlice to Mort-
gagor shall be given by mailing such notice by certified mail

addressed to Mortgagor at:

Lot Lasies T
— s £ OB 5 oyl G0 2L

with a copy to:

—-v._) Z 2

T i -V L A

AU TR S TS Ll T
or to such other addressies) as Mortgagor may designate by notice
to Mortgagee as providad herein and any notice to Mortgagee shall
be given by certified mail, return receipt requested, to Mort-
gagee's address stated hereln, or to such other address as Mort-
gagee may designate by nciice to Mortgagor as provided herein.

any notice provided for in this Mortgage shall be deemed to have
been given to Mortgagor or Morigagee when given in the manner

designated herein.

15. Upon payment of all sums(szcured by this Mortgage, Mort-
gagee shall release this Mortgage ~wi.thout charge to Mortgagor.
Mortgagor shall pay all costs of recoxdation of any documentation

necessary to release this Mortgage.

16. Mortgagor assigns to Mortgagee and. authorizes the Mort-
gagee to negotiate for and collect any awaid for condemnation of

all or any part of the Premises. The Mort¢ayse may, in its dis-
cretion, apply any such award to amounts due ‘nereunder, or for

restoration of the Premises.

shall not and will not appiy for or avall
itself of any appraisement, valuation, stay, extensicn or exemp-
tion laws, or any so-called "moratorium laws," now 2r¥isting or
hereafter enacted, in order to prevent or hinder the arnforcement
or foreclosure of this Mortgage, but hereby waives the henefit of
such laws. Mortgagor waives any and all rights to have tlie prop-
erty and estate comprising the Premises marshalled upon ary fore-
closure of thils Mortgage and hereby agrees that any court having
jurisdiction to foreclose this Mortgage may order the Premises
sold as an entirety. MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF
FORECLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND
EVERY PERSON, EXCEPT DECREE OF JUDGMENT CREDITORS QOF THE MORTGAG-
OR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT

TO THE DATE OF THIS MORTGAGE.

18. Mortgagee shall, upon reasonable notice, have the right
to inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

19. Mortgagee in making any payment hereby authorized: (a)

relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public

17. Mortgagor
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office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inguiry as to the validity or amount of

any claim for lien which may be asserted.

20. No construction shall be commenced upon the Premises or
upon any adjoining land at any time owned or contrelled by Mort-
gagor or by other business entities related to Mortgagor, unless
the plans and specifications for such construction shall have been
submitted to and approved in writing by Mortgagee to the end that
such construction shall not, in the reasonable judgment of the
Mortgagee, entail prejudice to the loan evidenced by the Note and

this Mcortgage.

21, _The Mortgagor will pay all utility charges incurred in
connecticn with the Premises and all improvements thereon and
maintain al) utility services now or hereafter available for use

at the Premirfes.

22, If th4 Premises are now or hereafter located in an area
which has been .dentified by the Secretary of Housing and Urban
Development as a flood hazard area and 1in which flood insurance
has been made availstie under the National Flood Insurance Act of
1968 (the Act), the /Mortgagor will keep the Premises covered for
the term of the Note by tlood insurance up to the maximum limit of

coverage available undexr che Act.

23. This Mortgage stkal) be governed by the law of the State
of Illincis. 1In the event ci= or more of the provisions contained
in this Mortgage shall be probihited or invalid under applicable
law, such provision shall be | ineffective only to the extent of
such prohibition or invalidity, without invalidating the remainder

of such provision or the remalning provisions of this Mortgage.

24. In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then liortgagor shall forthwith pay
such deficilency, including all expenses_.and fees which may be
incurred by the holder of the Note in erforcing any of the terms

and provisions of this Mortgage.

25. Mortgagor shall furnish promptly to/ Mortgagee filnancial
information during the term hereof upon the 4swand of Mortgagee
which financial information shall include, witiiput limitation,
financial statements, tax returns of Mortgagor and an annual

operating statement of income and expenses for the T'remises signed
and certified by Cronin and Howard. Mortgagcr ;shall make
available upon demand for inspection by Mortgagee tlie books and
records o©of the Premises, copies of any leases encumblsring the
Premises, and such other information as Mortgagee may doeem neces-

sary or appropriate,

26. All provisicns hereof shall inure to and bind the
respective heirs, executors, administrators, successors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons clalming under cr through Mortgagor and all
persons liable for the payment of the indebtedness or any part
thereocf, whether or not such persons shall have executed the Note
or this Mortgage. Wherever used, the singular number shall
include the plural, the singular. and the use of any gender shall

be applicable to all genders,

27. (a) To further secure the indebtedness secured
hereby, Mortgagor does hereby sell, assign and transfer
unto the Mortgagee all the rents, issues and profits now
due and which may hereafter become due under or by vir-
tue of any lease, whether written or verbal, or any

-10-
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letting of. or of any agreement for the use or occupancy
of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or
which may be made or agreed to by the Mortgagee under
the powers herein granted, it being the intention hereby
to establish an absolute transfer and assignment of all
of such leases and agreements, and all the avails there-
under, unto the Mortgagee, and Mortgagor does hereby
appoint irrevocably the Mortgagee its true and lawful
attorney in 1ts name and stead (with or without taking
possession of the Premises) to rent, lease or let all or
any portion of the Premises to any party or parties at
such rental and upon such terms as said Mortgagee shall,
in its discretion, determine, and to collect all of said
svalls, rents, issues and profits, whether now due or
aciruing at any time hereafter, with the same rights and
powers and subject to the same immunities, exoneration
of Lisbility and rights of recourse and indemnity as the
Mortgacee would have upon taking possession of the

Premise<s,

{b) /The Mortgagor represents and agrees that no
rent has been or will be paid by any perscn 1in posses-
sion of any purtion of the Premises for more than two
installments i ‘advance and that the payment of ncne of
the rents to accru= for any portion of the Premises has
been or will be walived, released, reduced, discounted,
or otherwise discuecged or compromised by the Mortgagor.
The Mortgagor wailvezs ~any rights or set off against any
person in possession./of any portion of the Premises.
Mortgagor agrees that it will not assign any of the
rents or profits of the Fremises, except to a purchasger
or grantee of the Premives. without the prior written

consent of Mortgagee.

(¢) Nothing herein contuluaad shall be construed as
constituting the Mortgagee as & rwnrtgagee in possession
in the absence of the taking of ‘actual possession of the
Premises by the Mortgagee. In th2 exercise of the
powers herein granted the Mortgagee, 1o liability shall
be asserted or enforced against the Hortgagee, all such
liabjility being expressly waived and rcsleased by Mort-

gagor.

(d) The Mortgagor further agrees <ctol assign and
transfer to the Mortgagee all future leascs _regarding
all or any part of the Premises hereinbefore described
and to execute and delliver, at the request of ip: Mort-
gagee, all such further assurances and assigypments
regarding the Premises as the Mortgagee shall from utime

to time require.

{e) Although 1t 1s the intention of the parties
that the assignment contained in this Paragraph 27 shall
be a present asslgnment, it 1s expressly understood and
agreed, anything herein contained to the contrary not-
withstanding, that so long as no default hereunder has
occurred, Mortgagor shall have the privilege of collect-
ing and retaining the rents accruing under the leaszes

assigned hereby.

(f) The Mortgagee shall not be obligated to per-
form or discharge. nor does 1t hereby undertake to per-
form or discharge, any obligation, duty or liability
under any leases, and the Mortgagor hereby agrees to
indemnify and hold the Mortgagee harmless f£from and
against any and all liability, loss or damage, including
reasonable attorney's fees, which Mortgagee may or might

-11-~
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incur under said leases or by reason of the assignment ‘
thereof, as well as from and against any and all claims |
and demands whatsoever which may be asserted against
Mortgagee by reason of any alleged obligations or under-
takings on its part to perform or discharge any of the
terms, covenants or agreements contained in said leases.
Should the Mortgagee incur any such liability, loss or
damage under said leases or by reascn of the assignment
thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable
attorney's fees, shall be secured hereby, and the Mort-
gagor shall reimburse the Mortgagee therefor immediately

upon demand.

?3.) The Mortgagee, in the exercise of the rights and powers

hereinabrnve conferred upon it by Paragraph 27 hereof, shall have
full powez to use and apply the avails. rents, issues and profits
of the Purennises to the payment of or on account of the following,

in such orde: as the Mortgagee may determine:

T2 the payment of the operating expenses of

(a)
the Premisgses, including cost of management and leasing
thereof (wkich shall include reasonable compensation to

the Mortgagee /and 1ts agent or agents, if management be
delegated to auy agent or agents, and shall also include
leasing commissions, and other compensation and expenses
of seeking and  procuring tenants and entering into
leases), established) claims for damages, 1f any, and
premiums on insurance pnereinabove authorized;

(b) To the payment of taxes and special assess-
ments now due or which muy hereafter become due on the

Premises;
To the payment of 211 repalrs, decorating,
alterations, additions, better-

ments, and improvements of the Z“remises, and of placing
said property in such condition as will, in the judgment
of the Mortgagee, make it readily rertable;

(c)
renewals, replacements,

(d)y To the payment of any indshtedness secured
hereby or any deficiency which may result from any fore-

closure sale.

29. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or Fnint venturer
with Mortgagor. without 1limitation of the foregcing, Mortgagee
shall not be deemed to be such a partner or join% centurer on
account of its becoming a mortgagee in possession cor axercising
any rights pursuant to this Mortgage or pursuant to/ any other
instrument or document evidencing or securing any of the-duadebted-

ness secured hereby, or otherwise,.

30. {(a) Mortgagor covenants that the buildings and
other improvements constructed on, under or above the
Premises will be used and maintained in accordance with
the applicable E.P.A. regulations and the use of said
buildings by Mortgagor or Mortgagor's lessees will not
unduly or unreascnably peollute the atmosphere with
smoke, fumes, noxious gases or particulate polliutants in
violation of any such regulations; and in the event
Mortgagor or saild lessees are served with notice of
violation by any such agency or other municipal body,
Mortgagor will immediately cure such violations and
abate whatever nuisance or wviclation is claimed or

alleged to exist.

02225t 68
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(b) Mortgagor hereby agrees to indemnify and heold
Mortgagee harmless from and against any and all loss,
cost, liability and damages, including reasonable
attorney’s fees, incurred by Mortgagee by reason of any
vioclation of any applicable statute or regulation for
the protection of the environment which occurs upon the
Premises, or by reason of any governmental lien for the
recovery of environmental clsanup costs expended by
reason of such violation; provided that., to the extent
that Mortgagee 1s strictly liable under any such stat-
ute, Mortgagor's obligation to Mortgagee under this
indemnity shall likewise be without regard to fault on
the part of Mortgagor with respect to the violation of
law which results in liability to Mortgagee.

3. {a) This Mortgage shall be deemed a "Security
Agresment," as defined in the Illinois Commercial Code.
This Mortgage creates a security interest in favor of
Mortgugze 1in all perscnal property, fixtures and goods
affectiny property either referred to or described here-
in or in epyway connected with the use or enjoyment of
the Premirces. The remedies for any violation of the
covenants, 'terms and conditions herein contained shall
be: (1) as prescribed herein; or (il1) as prescribed by
general law; ‘oz (il1i) as to such part of the security
which 1s also reflacted in any Financing Statement filed
to perfect the (serurity interest hereln created, as
prescribed by the-szocifilc statutory consequences now or
hereinafter enacted .and specified in the TIllinois
Commercial <Code, all /at Mortgagee's sole election.
Mortgagor and Mortgagec agree that the filing of such a
Financing Statement in thr records normally having to do
with personal property shall never be construed as 1in
anywise derogating from or Aimpairing this declaration
and the stated intention of .the parties hereto that
everything used in connecticii with the production of
income from the Premises and/cr. 2dapted for use therein
and/or which is described or reflacted in this Mortgage
ig, and at all times and for &all purposes and 1in all
proceedings, both legal and equitable, shall be regarded
as part of the Premises, regardless of whether: (1) any
such item 1s physically attached to the improvements;
{11) serial numbers are used for the betcer 1dentifica-
tion of certain equipment items capables 0P being thus
identified in a recital contained herein or(in any list
filed with the Mortgagee; or (1iii) any such item 1is
referred to or reflected in any such Flnancing Statement
so filed at any time. Similarly, the menticr ‘in any
such Financing Statement of the rights in or to- (1)
the proceeds of any fire and/or hazard insurance policy;
(2) any award in eminent domain proceedings for a t=king
or for loss of value; or (3) the Mortgagor's interestc as
lessor 1in any present or future lease or rights to
income growing out of the use and/or occupancy of the
Premises, whether pursuant to lease or otherwise, shall
never be construed as in anywise altering any of the
rights of Moritgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted
hereby or by any other recorded decument, but such men-
tion in the Financing Statement is declared to be for
the protection of the Mortgagee in the event any court
or judge shall at any time hold with respect to (1), (2)
and (3) that notice of Mortgagee's pricrity of interest
to be effective against a particular class of persons,
including, but not limited to, the Federal Government
and any subdivisions or entity of the Federal Govern-
ment, must be filed in the Commercial Code records.

~13-
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(b) Notwithstanding the aforesaid, the Mortgagor
covenants and agrees that so long as any balance remains
unpaid on the Note, it will execute (or cause to be
executed) and deliver to Mortgagee, such renewal certi-
ficates, affidavits, extension statements or other docu-
mentation in proper form so as to keep perfected the
lien created by any Security Agreement and Financing
Statement given to Mortgagee by Mortgagor, and to keep
and maintain the same in full force and effect until all
indebtedness secured hereby has been paid in full,

32. From the date of its recording this Mortgage shall be
effective as a fixture financing statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following

informatcion is set forth:
ia) Name and address of Mortgagor, as debtor:

c/o Garfield Ridge Trust & Savings Bank
©£353 W. 55th Strest
Cnicago, Illinois 60638;

{b) Name and address of Mortgagee, as secured party:

Bank of Chicago
1050 W Wllson Avenue
Chicago, (Illinois 60640

33. In the event of {ke enactment after this date of any law
imposing a tax upon the issuance of the Note or deducting from the
value of the Premises for the/ purpose of taxation any lien on the
land, or imposing upon the Mortcagee the payment of the whole or
any part of the taxes, assessmen’s, charges or liens required in
this Mortgage to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of Jncrtgages or debts secured by
mortgages or the Mortgagee's interes®: in the Premises, or the
manner of collection of taxes, so as !z affect this Mortgage, the
debt secured by this Mortgage or the ‘ioclder of this Mortgage,
then, in any such event, the Mortgagor, upen demand of the Mort-
gagee, shall pay such taxes or assessments., or reimburse the Mort-
gagee for such taxes and assessments; proviaed, however, that if,
in the opinion of counsel for the Mortgagee,” ic might be unlawful
to reguire Mortgagor to make such payments, then and in such
event, the Mortgagee may elect, by notice in writlng given to the
Mortgagor, to declare all of the indebtedness srcoured by this

Mortgage tc be due and payable sixty (60) days from the giving of
such notice.

34. Mortgagor will protect, indemnify and save ' harmless
Mortgagee from and against all liabilities, obligatiens; clalimns,
damages, penalties, causes of action, costs and expenses, includ-
ing without limitation attorney's fees and expenses, imposed upon
or incurred by or asserted against Mortgagee by reason of: {(a)
the ownership of the Premises or any Jlnterest therein or receipt
of any rents, issues, proceeds or profits therefrom; (b) any acci-
dent, injury to or death of persons or loss of or damage to prop-
erty cccurring in, on or about the Premises or any part thereof or
on the adioining sidewalks, or curbs, adjacent parking areas,
streets or ways; (c) any use, nonuse or condition in, on or about
the Premises or any part thereof or on the adjoining sidewalks,
curbs, the adjacent parking areas, streets or ways; (d) any fail-
ure on the part of Mortgagor to perform or comply with any of th
terms of this Mortgage; or (e) performance of any labor o
services or the furnishing of any materials or other property i
respect of the Premises or any part thereof. Any amounts payabl
to Mcrtgagee by reason of the application of this paragraph shalg.

constitute additional indebtedness which is secured by this Mortp:
[ o®)
&
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gage and shall become immediately due and payable upon demand
therefor and shall bear interest at the defeault interest rate
under the Note from the date loss or damage is sustained by Mort-
gagee until paid. The obligations of Mortgagor under this para-
graph shall survive any termination or satisfaction of this

Mcrtgage.

IN WITNESS WHEREOF, this Mortgage 1s executed by GARFIELD
RIDGE TRUST & SAVINGS BANK, rnot perscnally but as trustee as
aforesaid 1in the exercise of the power and authority conferred
upon and vested in it as such trustee (and said GARFIELD RIDGE
TRUST & SAVINGS BANK, hereby warrants that it possesses full power
and authority to execute this instrument), and it 1s expressly
understood and agreed that nothing hereln or 1in saild Note
containzd shail be construed as creating any liability on sald
brusteas. or on said GARFIELD RIDGE TRUST & SAVINGS BANK, person-
ally, to /pay the Note or any interest that may accrue thereon, or
any 1ndekbcedness accruing hereunder, or to performmn any covenant
either expczss or implied herein contained, all such liability, if
any, belng erpressly waived by Mortgagee and by every person now
or hereafter ciaiming any right or security hereunder and that so
far as saild Truscee and sald GARFIELD RIDGE TRUST & SAVINGS BANK
personally are Concerned, the legal holder or holders of said Note
and the owner vr owners of any indebtedness accrulng hereunder
shall look solely “o the Premises hereby conveyed for the payment
thereof, by the entsrcement of the lien hereby created, in the
manner herein and 1in 5sajd Note provided, by action against any
other security given to secure the payment of said Note and by
action to enforce the personal liability of Cronin and Howard.

= fﬁp : GARPIELD RIDGE TRUST & SAVINGS
H Cé?NIN BANK, not personally but solely

as trustee U/T/A dated November
18, 1986 and known as Trust No.
P6~11-11

By : W
Nga=: Julie A. Novak

an senistions and undertakings of GARFIELD RIDGE . ) .
TRUST & SAVINGS BANK as trusiee as aloresald and not Title: Land Trust Officer

individually Bro  those of its honeficistied only and
no lisbility i sswumed by of should ba qarortod
againat GARFIELD RIOGE TRUST & SAYINGS YANK personally
as 8 result of the sigring of Vs instrument. ATTEST:

Byzﬁééﬁ»wqp’ ‘zﬁi%wueic

Flore.ce R. Gaweda

Title: Vice Prrsident

N HOWAR
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STATE OF ILLINOIS )

) 38
COUNTY OF C O O K )
I, Janice Maijewski , & Notary Public in and for saild
State aforesaid, DO HEREBY CERTIFY THAT

County in the

Julie A. Novak, Land Trust Officer of GARFIELD RIDGE TRUST & BSAVINGS

BANK, and Florence R. Gaweda, V.P.Prust—offt+eer of seid Company, who

are personally known to me to be the same persons whose names are

subscribed to the foregoing instrument as such Land Tr. Officer and
V.P. -Truet—0fficer, respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said instru-
and

own free and voluntary act and as the free
as Trustee as aforesald, for the

ment as their
voluntaiy act of said Company,
uses znd purposes therein set forth.

July

GIVEWN under my hand and notarial seal this _3ist day of June

A?Ziaai&r Dot Al i
rd Notary p@blic

1989.

My commission expires:__7-/-#2

STATE OF ILLINQIS )
Ss.

~—

COUNTY OF C O O K )

Public in and for said County,
CERTIFY THAT JOHN CRONIN and
to be the same persons whose

instrument, appeared before
sealed

I, the undersigned, a Notary
in the State aforesald, DO HEREDY

JOHN HOWARD, personally known to wx

names are subscribed to the foregoing
me this day in person, and acknowledgel that they signed,

and delivered the sald instrument as +ieilr own free and voluntary
July

GIVEN under my hand and notarial seal this F/a¥-day of dures

- ’-’ ’ .
4 Nogary Te T

act.

1989,

6R

02zo¢
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EXHIBIT A

PARCEL 1:

LOT 8 (EXCE#V THE SOUTH 135 FEET THEREOF AND EXCEPT THE NORTH 60.60
FEET THEREOF) i BLOCK 7 IN SUPERIOR COURT COMMISSIONER’S PARTITION OF
BLOCKS 2, 4 AND 7 AND THE WEST 172 OF BLOCK 3 AND THE SOUTH 1/2 OF

BLOCK 8 IN COCHRAN.aXD OTHERS SUBDIVISION OF THE WEST 1/2 OF THE SOUTH
EAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, 1 COOK COUNTY, tLLINOIS

PARCEL 2:
LOTS 11 AND 12 N WEBB'S SUSTiVISION OF LOTS 1 AND 2 IN SUPERIOR COURT

COMMISSIONER’S PARTITION OF BLAUK 7 OF COCHRAN AND OTHERS SUBDIVISION
OF THE WEST 1/2 OF THE SOUTH EAST-1/4 OF SECTION 6, TOWNSHIP 39 NORTH,
??F?ﬁo?g EAST OF THE THIRD PRINC!P4. MERIDIAN, IN COOK COUNTY,

PARCEL 3:

THE NORTH B0.80 FEET OF LOT 8 IN BLOCK 7 1% SUPERIOR COURT
COMMISSIONERS PARTITION OF BLOCKS 2, 4, 7 AND-THE WEST 1/2 OF BLOCK 3
AND THE SOQUTH 172 OF BLOCK 8, IN COCHRAN ANC ZTHERS SUBDIVISION OF THE
WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 6, TUWNSHIP 38 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOCIS.
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