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This Mortgage dated as of August 1, 1989, between Morgan-
Jackson Properties Company, an Illincis corporation (hereinafter
referred to as "Mortgagor") and Harris Trust and Savings Bank, an
Il1linois banking corporation with its principal place of business
at 111 West Monroe Street, Chicago, Illinois 60690 (hereinafter
referred to as "Mortgagee");

WITNESSETH THAT:

WHERE~ZS - Mortgagor is justly and truly indebted to
Mortgagee in the nrincipal sum of Three Million Four Hundred
Forty Thousand wvollars ($3,440,000) as evidenced by that certain
Promissory Note bea:ing even date herewith and payable to the
order of Mortgagee wheieby Mortgagor promiges to pay said
principal sum together.with interest thereon prior to maturity at
the rate per annum determined by adding 1/2% to the rate per
annum from time to time announced by Harris Trust and Savings
Bank as its prime commercial rate (the "Prime Rate"), with any
change in the interest rate thereon resulting from a change in
such prime commercial rate to be and become effective as of and
on the date of the relevant change in such prime commercial rate
(and after maturity until paid at tre rate per annum determined
by adding 2% to the rate applicable theseto at such maturity) at
the times therein provided, with a finzi maturity of all
principal and interest not required to bel sconer paid of July 31,
1990 (such promissory note and any and all rctes issued in
renewal thereof or in substitution or replacenent therefor being
hereinafter referred to as the “Note");

NOW, THEREFORE, to secure the payment of tne principal
and premium, if any, of and interest on the Note as ‘ana when the
same becomes due and payable (whether by lapse of time; accelera-
tion or otherwise}, the payment of all other indebtedness;
obligations and liabilities which this Mortgage secures purduant
to any of its terms and the observance and performance of all
covenants and agreements contained herein or in the Note or in
any other instrument or document at any time evidencing or
securing any of the foregoing or setting forth terms and condi~
tions applicable thereto {(all of such indebtedness, obligations
and liabilities being hereinafter collectively referred to as the
"indebtedness hereby secured"), Mortgagor does hereby grant,
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bargain, sell, convey, mortgage, warrant, assign, and pledge unto
Mortgagee, its successors and assigns, and grant to Mortgagee,
its successors and assigns a security interest in all and
singular the properties, rights, interests and privileges
described in Granting Clauses I, II, III, IV, V and VI below, all
of the same being collectively referred to herein as the
"Mortgaged Premises":

GRANTING CLAUSE 1

that certain real estate lying and being in Chicago,
County of-Cook and State of Illinois more particularly described
in Schedule)l attached hereto and made a part hereof,

GRANTING CLAUSE I1I

All buildines and improvements of every kind and
description heretofcye or hereafter erected or placed on the
property described in Granting Clause I and all materials
intended for constructien, reconstruction, alteration and repairs
of the buildings and improvements now or hereafter erected
thereon, all of which materiz)s shall be deemed to be included
within the premises immediately upon the delivery thereof to the
said real estate, and all fixtures, machinery, apparatus,
equipment, fittings and articles ol personal property of every
kind and nature whatsoever now or hecreafter attached to or
contained in or used or useful in courestion with said real
estate and the buildings and improvemeats now or hereafter
located thereon and the operation, maintinance and protection
thereof, including but not limited to all machinery, motors,
fittings, radiators, awnings, shades, screens;-all gas, coal,
steam, electric, cil and other heating, cooking,-power and
lighting apparatus and fixtures, all fire prevention and extin-
guishing equipment and apparatus, all cocling and ventilating
apparatus and systems, all plumbing, lncinerating, and-sprinkler
equipment and fixtures, all elevators and esgcalators, al)l. commun-
icaticn and electronic monitoring equipment, all window.and
structural cleaning rigs and all other machinery and equigzrment of
every nature and fixtures and appurtenances thereto and all «iems
of furniture, appliances, draperies, carpets, other furnishings,
equipment and personal property used or useful in the operation,
maintenance and protection of the said real estate and the
buildings and improvements now or hereafter located thereon and
all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to
said real estate, buildings or improvements in any manner; it
being mutually agreed, intended and declared that all the
aforesaid property shall, so far as permitted by law, be deemed
to form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this Mortgage;
and as to the balance of the property aforesaid, this Mortgage is
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hereby deemed to be as well a Security Agreement under the
provisions of the Uniform Commercial Code for the purpose of
creating hereby a security interest in sald property, which is
hereby granted by Mortgagor as debtor to Mortgagee as secured
party, securing the indebtedness hereby secured, The addresses
of Mortgagor (debtor) and Mortgagee (secured party) appear at the
beginning hereof,

GRANTING CLADSE III

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to all and singular the estates, tene-
ments, neraditaments, privileges, easements, licenses, fran-
chises, aprurtenances and royalties, mineral, cil, and water
rightes belonging or in any wise appertaining to the property
described in the preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon and the re-
versions, rents, issues, revenues and profits thereof, including
all interest of Mortoagor in all rents, issues and profits of the
aforementioned property—and all rents, issues, profits, revenues,
royalties, bonuses, riahts and benefits due, payable or accruing
(including all depousits of money as advanced rent or for
security) under any and all leases or subleases and renewals
thereof of, or under any conlracts or options for the sale of all
or any part of, said property [inzluding during any period
allowed by law for the redempticn of said property after any
foreclosure or other sale), togetrier with the right, but not the
obligation, to collect, receive and receipt for all such rents
and other sums and apply them to the irdebtedness hereby secured
and to demand, sue for and recover the 2ame when due or payable;
provided that the assignments made hereby shall not lmpair or
diminish the obligations of Mortgagor under the provislons of
such leases or other agreements nor shall sutn obligations be
imposed upor Mortgagee. By acceptance of this Mortgage,
Mortgagee agrees, not as a limitation or conditior-hereof, but as
a personal covenant available only to Mortgagor tiat until an
event of default (as hereinafter defined) shall occur ¢iving
Mortgagee the right to foreclose this Mortgage, Mortgacor may
collect, receive (but not more than 30 days in advance) zprd enjoy
such cents,

GRANTING CLAUSE 1V

All judgments, awards of damages, settlements and other
compensation heretofore or hereafter made resulting from
condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or other
improvement now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
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the claim therefor, the ascertainment of the amount therecf and
the issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise} to said property or any part thereof or the
improvements thereon or any part thereof, or to any rights appur-
tenant thereto, including severance and consequential damage, and
any award for change of grade of streets (collectively
"Condemnation Awards").

GRANTING CLAUSE V

All property angd rights, if any, which are by the express
provisions ¢f this instrument required to be subjected to the
lien hereof and any additional property and rights that may from
time to time nhoreafter, by installation or writing of any kind,
be subjected tc tiie lien hereof by Mortgagor or by anyone in
Mortgagor's behall.

SRANTING CLAUSE VI

All rights in and to-common areas and access roads on
adjacent propertieg heretofcir or hereafter granted to Mortgagor
and any after-acquired title cr raversion in and to the beds of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause 1 or any part thereof,

TO HAVE AND TO HOLD the Mortguoud Premises and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, warranted, pledged and assigned, and
in which a security interest is granted, or intended so to be,
unto Mortgagee, its successors and assigns, forover; provided,
however, that this instrument is upon the express condition that
if the principal of and intereat on the Note shall be paid in
full and all other indebtedness hereby secured shall be fully
paid and performed, then this instrument and the estate and
rights hereby granted shall cease, determine and be vcié snd this
ingtrument shall be released by Mortgagee upon the writtern
request and at the expense of Mortgagor, atherwise to remain in
full force and effect.

It is expressly understood and agreed that the
indebtedness hereby secured will in no event exceed two hundred
percent (200%) of (i) the total face amount of the Note plus (ii)
the total interest which may hereafter accrue under the Note on
such face amount plus (iil) any fees, costs or expenses which may
be payable hereunder.

Mortgagor hereby covenants and agrees with Mortgagee as
follows!:

066VEELS




i

UNOFFICIAL COPY, |

1. Payment of the Indebtedness, The indebtedness
hereby secured will be promptly paid as and when the same becomes
due.

2. Further Assurances. Mortgagor will execute and
deliver such further 1nstruments and do such further acts as may
be necessary or proper to carry out more effectively the purpose
of this instrument and, without limiting the foregoing, to make
subject to the lien hereof any property agreed to be subjected
hereto or covered by the Granting Clauses hereof or intended so
to be.

2., Possession. While Mortgagor is not in default
hereunder, Mortgagor shall be suffered and permitted to remain in
full possession, enjoyment and control of the Mortgaged Premises,
subject always to the observance and performance of the terms of
this instrumerc.

4, Paymert of Taxea. Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
special assessments, waiter, drainage and sewer charges and all
other charges of any kind.whatsoever, ordinary or extraordinary,
which may be levied, assessed, imposed or charged on or against
the Mortgaged Premises or anv part thereof and which, if unpaid,
might by law become a lien o charge upon the Mortgaged Premisges
or any part thereof, and shall( upon written request, exhibit to
Mortgagee official receipts evideicing such payments, except
that, unless and until foreclosure ~ distraint, sale or other
similar proceedings shall have been rommenced, no such charge or
claim need be paid if being contested [except to the extent any
full or partial payment shall be requir:d by law), after notice
to Mortgagee, by appropriate proceedings vhich shall operate to
prevent the collection thereof or the sale oi forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same,
conducted in good faith and with due diligence zand. if Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or requested by Mortgagee.

5. Payment of Taxes on Note, Mortgage or Internst of
Mortgagee. Mortgagor agrees that 1f any tax, assessmenc ¢r
imposition upon this Mortgage or the indebtedness hereby zezured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of or as a holder of any of
the foregoing (including, without limitation, corporate
privilege, franchise and excise taxes, but excepting therefrom
any income tax on interest payments on the principal portion of
the indebtedness hereby secured imposed by the United States or
any state) is levied, assessed or charged, then, unless all such
taxes are pald by Mortgagor to, for or on behalf of Mortgagee as
they become due and payable (which Mortgagor agrees to do upon
demand of Mortgagee, to the extent permitted by law), or
Mortgagee is reimbursed for any such sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and payable,
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at the option of Mortgagee upon 30 days' notice to Mortgagor,
notwithstanding anything contained herein or in any law hereto-
fore or hereafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees to exhibit to Mortgagee, upen request, official recelipts
showing payment of all taxes and charges which Mortgagor is
required to pay hereunder.

6. Recordation and Payment of Taxes and Expenses
Incident Thereto. Mortgagor will cause this Mortgage, all
mortgages suppiemental hereto and any financing statement or
other sintice of a security interest required by Mortgagee at all
times to be kept, recorded and filed at its own expense in such
manner -ard in such places as may be required by law for the
recording 2ad filing or for the rerecording and refiling of a
mortgage, z¢surity interest, assignment or other lien or charge
upon the Mortoaped Premises, or any part thereof, in order fully
to preserve anc protect the rights of Mortgagee hereunder and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the peyment of any and all taxes, fees or other
charges incurred in‘copnection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded,

7. Insurance. Mortgsgor will, at its expense, keep all
buildings, improvements, equipnent and other property now or
hereafter constituting part of the Mortgaged Premises insured
against loss or damage by fire, llghtning, windstorm, explosion
and such other risks as are usually irnciuded under extended
coverage policies, or which are usually insured against by owners
of like property, in amount sufficient to prevent Mortgagor or
Mortgagee from becoming a co-insurer of any partial loss under
applicable policies and in any event not lesg than the then full
insurable value (actual replacement value witnoun deduction for
physical depreciaticn) thereof, as determined ac the request of
Mortgagee and at Mortgagor's expense by the insurer or insurers
or by an expert approved by Mortgagee, all under insuraace
policies payable, in case of loss or damage, to Mortgagee. such
rights to be evidenced by the usual standard non-contributory
form of mortgage clause to be attached to each policy., Morcqagor
shall not carry separate insurance concurrent in kind or forw and
contributing in the event of loss, with any insurance required
hereby. Mortgagor shall also obtain and maintain public
liability, property damage and workmen's compensation insurance
in each case in form and content satisfactory to Mortgagee and in
amounts as are customarily carried by owners of like property and
approved by Mortgagee, Mortgagor shall also obtain and maintain
such other insurance with respect to the Mortgaged Premises in
such amounts and against such insurable hazards as Mortgagee from
time to time may require, including, without limitation, boiler
and machinery insurance, insurance against flood risks, host
liquor liability, war risk insurance when and to the extent
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obtalinable from the United States Government or any agency
therecf, and insurance against loass of rent due to fire and risks
now or hereafter embraced by so-called "extended coverage". All
insurance required hereby shall be maintained with good and
responsible insurance companies satisfactory to Mortgagee and
shall not provide for any deductible amount not approved in
writing by Mortgagee, shall provide that any losses shall be
payable notwithstanding any act or negligence of Mortgagor, shall
provide that no cancellation thereof shall be effective untll at
least thirty days after receipt by Mortgagor and Mortgagee cf
written notice thereof, and shall be satisfactory to Mortgagee in
all other respects. Upon the execution of this Mortgage and
thereafte: not less than 15 days prior to the explration date of
any policy /delivered pursuant to this instrument, Mortgagor will
deliver to Mortgagee originals of any policy or renewal policy,
as the case may be, required by this instrument, bearing
notations evidensing the payment of all premiums, In the event
of foreclosure, M>rtgagor authorizes and empowers Mortgagee to
effect insurance upcn the Mortgaged Premises in amounts aforesaid
tor a period covering the time of redemption from foreclosure
sale provided by law, and if necessary therefor to cancel any or

1

all existing insurance policies.

8. Damage toc or Dearruction of Mortgaged Premises.

(a) Notice, 1In case of any material damage to or
destruction of the Mortgaged fremises or any part
thereof, Mortgagor shall promptly-glve written notice

thereof to Mortgagee, generally deésioribing the nature
and extent of such damage or destruction,

(b} Restoration. In case of any damage to or
destruction of the Mortgaged Premises oi iny part
thereof, if Mortqagee releases the insurancz. proceeds,
if any, received by Mortgagee on account of panh damage
or destruction for use in restoring the Mortgaged
Premises for or on behalf of Mortgagor, Mortgager,
whether or not the insurance proceeds, if any, received
on account of such damage or destruction shall be
sufficient for the purpose, at Mortgagor's expense, wiil
promptly commence and complete {subject to unavoidable
delays occasioned by strikes, lockouts, acts of God,
inability to obtain labor or materials, governmental
restrictions and similar causes beyond the reasonable
control of Mortgagor) the restoration, replacement or
rebuilding of the Mortgaged Premises as nearly as
possible to its value, condition and character
immediately prior to such damage or destruction,

1GE6S

{c) Adjustment of Logs, Mortgagor hereby
authorizes Mortgagee, at Mortgagee's option, to adjust
and compromise any losses under any insurance afforded, w0
but unless Mortgagee elects to adjust the losses as

0O
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aforesaid, said adjustment and/or compromise shall be
made by Mortgagor, subject to final approval of
Mortgagee in the case of losses exceeding $10,000.

(4) Application of Insurance Proceeds., Net
insurance proceeds received by Mortgagee under the
provisions of this Mortgage or any instruments
supplemental hereto or thereto or under any policy or
policies of insurance covering the Mortgaged Premises or
any part thereof shall first be applied toward the
payment of the amount owing on the indebtedness hereby
seruced in such order of application as Mortgagee may
elect-whether or not the same may then be due or be
otherwise adequately secured; provided, however, that
Mortgacee shall have the right, but not the duty, to
release tné proceeds thereof for use in restoring the
Mortgaged Tremises or any part thereof for or on behalf
of Mortgagor in lieu of applying sald proceeds to the
indebtedness hereby secured and for such purpose may do
all acts necessary to complete such restoration,
including advancing-additicnal funds, and any additional
funds so advanced shall constitute part of the indebted-
ness hereby securea and shall be payable on demand with
interest at the Default face (as hereinafter defined).

9, Eminent Domain, Mortgagor acknowledges that
Condemnation Awards have been assigned to Mortgagee, which awards
Mortgagee is hereby irrevocably autkorized to collect and
receive, and to give appropriate receipts and acquittances
therefor, and at Mortgagee's option, to apply the same toward the
payment of the amount owing on account .cf the indebtedness hereby
secured in such order of application as Moltgagee may elect and
whether or not the same may then be due and poyable or otherwlse
adequately secured, and Mortgagor covenants anc agrees that
Mortgagor will give Mortgagee immediate notice of the actual or
threatened commencement of any proceedings under ‘coindemnation or
eminent domain affecting all or any part of the Moriganed
Premises including any easement therein or appurtenance thereof
or severance and consequential damage and change in gradeof
streets, and will deliver to Mortgagee coples of any and all
papers served in connecticn with any such proceedings, Mortgagor
further covenants and agrees to make, execute and deliver tc
Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taking, either permanent or temporary,
under any such proceeding.

10, Construction, Repair, Waste, Etc. Mortgagor agrees
that no buildling or other improvement on the Mortgaged Premises
and constituting a part thereof shall be altered, removed or

-a&
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demolished nor shall any fixtures or appliances on, in or about
saild buildings or improvements be severed, removed, sold or
mortgaged, without the consent of Mortgagee and in the event of
the demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property covered
hereby, Mortgagor covenants that the same will (provided
Mortgagee releases the insurance proceeds, Lf any, received by
Mortgagee on account of such demolition or destruction for use in
replacing such property, but regardless of whether such ingurance
proceeds, if any, are sufficient for such replacement) be
replaced promptly by similar fixtures, chattels and articles of
personal property at least equal in quality and condition to
those replaced, free from any security interest in or encumbrance
thereon or reservation of title thereto; to permit, commit or
suffer no wiste, impairment or deterjoration of the Mortgaged
Premises or aiy part thereof; to keep and maintain said Mortgaged
Premises and every part thereof in good and first class repair
and condition; (o effect such repairs as Mortgagee may reasonably
require and frou time to time tc make all needful and proper
replacements and addicions so that said buildings, fixtures,
machinery and appurtenarces will, at all times, be in good and
first class condition, fit and proper for the respective purposes
for which they were originally erected or installed; to comply
with all statutes, orders, (réguirements or decrees relating to
the Mortgaged Premises by any rederal, State or Municipal
authority; to observe and comply with all conditions and
requirements necessary to preserve-and extend any and all rights,
licenses, permits {including, but'net limited to, zoning
variances, special exceptions and neia-conforming uses),
privileges, franchises and concessions which are applicable to
the Mortgaged Premises ¢r which have been-granted to or
contracted for by Mortgagor in connection with any existing or
presently contemplated use of the Mortgagea Piemises or any part
thereof and not to initiate or acquiesce in any changes to or
terminations of any of the foregoing or of zoning classifications
affecting the use to which the Mortgaged Premises orf any part
thereof may be put without the prior written conseal of
Mortgagee; and to make no material alterations in or limjrovements
or additions to the Mortgaged Premises except as requilrea by
governmental authority or as permitted by Mortgagee.

11. Liens and Encumbrances. Mortgagor will not, witnout
the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created or to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance
or charge on, pledge of, or conditional sale or other title
retention agreement with respect to, the Mortgaged Premises ot
any part thereof, whether superior or subordinate to the lien
hereof, except for (i) this instrument and (ii) the exceptions
shown on Exhibit A attached hereto and made a part hereof (the
"pPermitted Exceptions”}.
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12, Right of Mortgagee to Perform Mortgagor's Covenants,
Etec, 1F Mcrtgagor shall fail to make any payment or pertorm any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any obligation or default, may (but
shall be under no obligation to) at any time thereafter make such
payment or perform such act for the account and at the expense of
Mortgagor, and may enter upon the Mortgaged Premises or any part
thereof for such purpose and take all such action thereon as, in
the opinion of Mortgagee, may be necessary or appropriate
therefor. All sums so paid by Mortgagee and all costs and
expenses (including without limitation reasonable attorney's fees
and erpenses) so incurred, together with interest thereon from
the date of payment or incurrence at the Default Rate, shall
constitute 'so much additional indebtedness hereby secured and
shall be p:iid by Mortgagor to Mortgagee on demand, Mortgagee in
making any payaent authorized under this Section relating to
taxes or assessrents may do so according to any bill, statement
or estimate procrzed from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity ol any tax assessment, sale, forfeiture, tax
lien or title or claim/therecf, Mortgagee, in performing any act
hereunder, shall be the-sole judge of whether Mortgagor is
required to perform same urder the terms of this Mortgage,

13, After-Acquired Froncrty. Any and all property
hereafter acqguired which is of ‘the kind or nature herein
provided, or intended to be and tecome subject to the lien
hereof, shall ipso facto, and withcur any further conveyance,
assignment or act on the part of Morigusor, become and be subject
to the lien of this Mortgage as fully ard completely as though
specifically described herein; but nevertheless Mortgagor shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyaasds and assignments
as Mortgagee may reasonably require for the purgose of expressly
and specifically subjecting to the lien of this<iortgage all such
property.

14. Inspection by Mortgagee. Mortgagee and ary-parti-
cipant in the Indebtedness hereby secured shall have tke right to
inspect the Mortgaged Premises at all reasonable times, ara
access thereto shall be permitted for that purpose.

15, Financial Reports. Mortgagor will furnish to the
Mortgagee such Information and data with respect to the financial
condition, business affairs and operations of Mortgagor and the
Mortgaged Premises as may be reascnably requested {all such
information and data to be prepared in accordance with generally
accepted accounting principles consistently appiied), such in-
formation and data to be prepared and certified by independent
public accountants satisfactory to the Mortgagee if so requested
by the Mortgagee not more often than annually.
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16. Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
proceeds of the loan evidenced by the Note or out of any advance
by Mortgagee hereunder, irrespective of whether or nat any such

lien may have been released of record,

17. Events of Default. Any one or more of the following
shall constitute an event of gefault hereunder:

{a) Default in the payment, when due, (whether by
lapse of time, acceleration, or otherwise) of the
principal of or interest on the Note or of any other
indertedness hereby secured; or

{p) ) befault for more than 15 days in the
obgervance or compliance with any terms or provisions of
this Mortgage or the Note, provided that if such default
is not suscepcible of cure within such 15 day period,
such 15 day pericd shall be extended for 30 days (€
Mortgagor has courenced to cure such default within the
aforesaid 15 day pediod and continues to diligently
proceed to cure such -dafault within the aforegsaid 30 day

period; or

(¢c) Any representat.on.nr warranty made by
Morigagor herein or in any ieparate assignment of leases
and/or rents securing the Not# nr in any other
instrument or document securing the Note or relating
thereto or in any statement or certificate furnished by
it pursuant hereto or thereto provea to be untrue in any
material respect as of the date of “issuance or making
thereof; or

(d) Any indebtedness, cbligation or liapility of
the Mortgagor, at any time owing to Harris Tiust and
Savings Bank shall not be paid when due (whether by
lapse of time, acceleration, or otherwise) provided that
the foregoing shall constitute an event of default rply
if and so long as Harris Trust and Savings Bank is tpa
holder of the Note; or

{e) The Mortgaged Premises or any part thereof
shall be sold, transferred, or conveyed, whether
voluntarily or involuntarily, by operation of law or
otherwise, except for sales of obsolete, worn out or
unusable fixtures or personal property which are
concurrently replaced with similar fixtures or personal
property at least equal in quality and condition to
those sold and owned by Mortgagor free of any lien,
charge or encumbrance other than the lien hereof; or

(£} Any indebtedness secured by a lien or charge
on the Mortgaged Premises or any part thereof is not
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paid when due or proceedings are commenced to foreclose
or otherwise realize upon any such lien or charge or to
have a receiver appointed for the property subject
thereto or to place the holder of such indebtedness or
its representative in possession thereof; or

(9) Mortgagor or any person, firm or corporation
at any time guaranteeing all or any part of the
indebtedness hereby secured (a "Guarantor") becomes
insolvent or bankrupt or admits in writing its inability
to pay its debts as they mature or makes an assignment
foo the benefit of creditors or applies for or consents
to-che appointment of a trustee, custcdian or receiver
for tihe major part of its property or such a trustee,
custcuian or receiver is appointed for Mortgagor or a
Guaranto<,or for the major part of the properties of any
of them ard.is not discharged within 45 days after such
appointmen’ or bankruptcy, reorganization, arrangement,
insolvency; readjustment, liguidation, dlssolution or
other proceedings for relief under any present or future
bankruptcy law or laws or other statute, law or requla-
tion for the relief of debtors are instituted by or
against Mortgagor or &ny Guarantor and if instituted
against any such party are consented to or acquiesced in
or are not dismissed wi<hin 45 days after such institu-
tion, or Mortgagor or any Gucrantor takes any action in
contemplation of or furtherarce of any of the foregoing;
or

{(h) Any event occurs or condition exists which is
specified as an event of default in zny separate
assignment of leases and/or rents securing the Note or
of any other instrument or document securing the Note or

relating thereto; or

{1} Mortgagor fails to comply with any covenant or
obligation of Mortgagor set forth in that certain Letter
Agreenent bearing even date herewith from Mortgagor to
Mortgagee; or

(j) Both Matthew W, Walsh, Jr., and Daniel J, Welsh
die or either Matthew M, Walsh, Jr. or David J. Walsh
dies (unless a substitute Guarantor is provided whose
creditworthiness is approved by Mortgagee and who
executes a guaranty of the Note acceptable to Mortgagee)
or any financial or other information submitted by any
Guarantor to Mortgagee proves untrue in any material
respect; or
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(k} The Mortgaged Premises is abandoned,

For the purposes of this Mortgage, the
Mortgaged Premises shall be deemed to have been sold,
transferred or conveyed in the event that more than
fifty percent of the equity interest in Mortgagor shall
be sold, transferred or conveyed, whether voluntarily or
involuntarily, subsequent to the date hereof whether in
one or a series of related or unrelated transactions.

18, Remedies, When any event of default has happened
and is continuing (regardless of the pendency of any proceeding
which. a3 or might have the effect of preventing Mortgagor from
complyirg with the terms of this instrument and of the adequacy
of the security for the Note) and in addition to such other
rights as {3y be available under applicable law, but subject at
all times to a0y mandatory legal requirements:

(a) Accceleration. Mortgagee may, by written
notice to Mortgagor, declare the Note and all unpaid
indebtedness hersoy secured, including any interest then
accrued thereon, tv be forthwith due and payable,
whereupon the same srall become and be forthwith due and
payable, without othei mnntice or demand of any kind.

{b) Uniform Commercial-Code. Mortgagee shall,
with respect to any part of the Mortgaged Premises
constituting property of the tvpe in respect of which
realization on a lien or security interest granted
therein is governed by the Unifoum Commercial Code, have
all the rights, options and remedice of a secured party
under the Uniform Commercial Code ur I)iinois, including
without limitation, the right to the pnssession of any
such property, or any part thereof, and ¢ie right to
enter without legal procegs any premises wher2 any such
property may be found. Any requirement of gaic Code for
reascnable notification shall be met by mailing written
notice to Mortgagor at its address above set forti at
least 10 days prior to the sale or other event fcr .which
such notice is required. The expenses of retaking,
gselling, and otherwise disposing of said property,
including reasonable attorney's fees and legal expenses
incurred in connection therewith, shall constitute so
much additional indebtedness hereby secured and shall be
payable upon demand with interest at the Default Rate.

{(c) Foreclosure. Mortgagee may proceed to protect
and enforce the rights of Mortgagee hereunder (i) by any
action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any
agreement contained herein, or for an injunction against
the violation of any of the terms hereof, or in aid of
the exercise of any power granted hereby or by law, or
(ii) by the foreclosure of this Mortgage.

-13~
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(d) Appointment of Receiver. Mortgagee shall, as
a matter of rignt, without notice and without giving
bond to Mortgagor or anyone claiming by, under or
through it, and without regard to the solvency or
insolvency of Mortgagor or the then value of the
Mortgaged Premises, be entitled to have a receiver
appointed of all or any part of the Mortgaged Premises
and the rents, issues and profits thereof, with such
power as the court making such appointment shall confer,
and Mortgagor hereby consents to the appointment of such
recaiyver and shall not oppose any such appointment. Any
such ceceiver may, tc the extent permitted under
appliranle law, without notice, enter upon and take
possession of the Mortgaged Premises or any part thereof
by force, summary proceedings, ejectment or otherwise,
and may rerove Mortgagor or other persons and any and
all property irerefrom, and may hold, operate and manage
the same and receive all earnings, income, rents, issues
and proceeds acciuing with respect thereto or any part
thereof, whether dusing the pendency of any foreclosure
or until any right of redemption shall expire or
otherwise.

(e} Taking Posgessiovn, Collecting Rents, Etc,
Mortgagee may enter and tak( possession of the Mortgaged
Premises or any part thereof &nd manage, operate,
insure, repair and improve the same and take any action
which, in Mortgagee's judgment, 12 nececsary or proper
to conserve the value of the Mortgaged Premises.
Mortgagee may also take possession ¢f, and for these
purposes use, any and all personal properiy contained in
the Mortgaged Premises and used in the operation, rental
or leasing thereof or any part thereof. Mortoagee shall
be entitled to collect and receive all earnings,
revenues, rents, issues and profits of the Mortgaged
Premises or any part thereof (and for such purpouse
Mortgagor does hereby irrevocably constitute and aproint
Mortgagee its true and lawful attorney-in-fact for it
and in its name, place and stead to receive, collect and
receipt for all of the foregoing, Mortgagor irrevocably
acknowledging that any payment made to Mortgagee
hereunder shall be a good receipt and acquittance
against Mortgagor to the extent so made) and to apply
same to the reduction of the indebtedness hereby
secured. The right to enter and take possession of the
Mortgaged Premises and use any persconal property
therein, to manage, operate and conserve the same, and
to collect the rents, issues and profits thereof, shall
be in addition to all cther rights or remedies of
Mortgagee hereunder or afforded by law, and may be
exercised concurrently therewith or independently
thereof. The expenses (including any receiver's fees,

-14-
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counsel fees, costs and agent's compensation) incurred
pursuant to the powers herein contained shall be so much
additional indebtedness hereby secured which Mortgagor
promises to pay upon demand together with interest at
the Default Rate, Mortgagee shall not be liable to
account to Mortgagor for any action taken pursuant
hereto other than Lo account for any rents actually
received by Mortgagee, Without taking possession of the
Mortgaged Premises, Mortgagee may, in the event the
Mortgaged Premises becomes vacant or is abandoned, take
such steps as it deems appropriate to protect and secure
the Mortgaged Premises (including hiring watchmen
therz2for) and all costs incurred in so doing shall
conati:ute so much additional indebtedness hereby
secureu payable upon demand with interest thereon at the
Default nate.

19, Waiver of Right to Redeem From Sale - Walver of
Appraisement, Valuztion, Etc, Mortgagor shall not and will not
apply for or avall 1tself Gf any appraisement, valuation, stay,
extension or exemption'lcws, or any so-called "Moratorium Laws",
now exlisting or hereafvor enacted in order to prevent or hinder
the enforcement or foreclousure of this Mortgage, but hereby
waives the benefit of such-iuws, Mortgagor for itself and all
who may c¢laim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction(tu. foreclose such lien may
order the Mortgaged Premises sold as an-entirety., In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in onc parcel as an
entirety or in separate lots or parcels at thz same or different
times, all as the Mortgagee may determine. Wortgagee shall have
the right to become the purchaser at any sale rmade under or by
virtue of this instrument and Mortgagee s¢ purciising at any such
sale shall have the right to be credited upon the anount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In ths event of
any such sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immeulately
due and payable without demand or notice of any kind, Mortgégor
hereby walves any and all rights of redemption prior to or trom
sale under any order or decree of foreclosure pursuant to rights
herein granted, on behalf of Mortgagor, and each and every person
acquiring any interest in, or title to the Mortgaged Premises
described herein subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable

law,

20, Costs and Expenses of Foreclosure. In any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of
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Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographic charges, publica-
tion costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such
abstracts of title, title searches and examination, guarantee
policies, Torrens certificates and similar data and assurances
with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute any foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true
condition of the title to or the value of the Mortgaged Premises,
all of which expenditures shall become so much additional
indebtedness hereby secured which Mortgagor agrees to pay and all
of suclienall be immediately due and payable with interest
thereon from the date of expenditure until paid at the Default
Rate L]

21. ‘application of Proceeds. The proceeds of any
foreclosure sale ¢f the Mortgaged Premises or of any sale of
property pursuant to Section 18(b) hereof shall be distributed in
the following order /o? nriority: First, on account of all costs
and expenses incident /to the foreclosure or other proceedings
including all such items: as are mentioned in Sections 18{b) and

20 hereof; Second, to ali other items which under the terms
hereof constitute indebtedness hereby secured in addition to that

evidenced by the Note with i{nterest thereon as herein provided;
Third, to all principal of ancd irterest on the Note with any
overplus to whomsoever shall be lawfully entitled to same,

22, Deficiency Decree. If 2t any foreclosure
proceeding the Mortgaged Premises shall be sold for a sum less
than the total amount of indebtedness tor which judgment is
therein given, the judgment creditor shail be entitled to the
entry of a deficiency decree against Mortgagol and against the
property of Mortgagor for the amount of such .dzficiency; and
Mortgagor does hereby irrevocably consent to thecanpointment of a
receiver for the Mortgaged Premises and the property of Mortgagor
and of the rents, issues and profits thereof after cuch sale and
until such deficiency decree is satisfied in full,

23, Mortgagee's Remedies Cumulative - No Waiver. 'No
remedy or right of Mortgagee shall be exclusive of but shill he
cumulative and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute or other-
wise. No delay in the exercise or omission to exercise any
remedy or right accruing on any default shall impalr any such
remedy or right or be construed to be a walver of any such
default or acquiescence therein, nor shall it affect any sub-
sequent default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed expedient by Mortgagee.
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24, Mortgagee Party to Suits., If Mortgagee shall be made a
party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the tltle thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collect any
or all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon or to protect the llen
hereof, or if Mortgagee shall incur any costs or expenses in
preparation for the commencement of any foreclosure proceedings
or for the defense of any threatened suit or proceeding which
might affect the Mortgaged Premises or the security hereof,
whethei or not any such foreclosure or other suit or proceeding
shall be-actually commenced, then in any such case, Mortgagor
agrees to pay to Mortgagee, immediately and without demand, all
reasonable ¢osts, charges, expenses and attorney's fees incurred
by Mortgagee in any such case, and the same shall constitute so
much additionzl indebtedness hereby secured payable upon demand
with interest at the Default Rate.

25. Modifications Not to Affect Lien. Mortgagee,
without notice to anyone, and without regard to the consider-
ation, if any, paid therefor, or the presence of other liens on
the Mortgaged Premises, mav in its discretion release any part of
the Mortgaged Premises or ‘any person liable for any of the
indebtedness hereby secured, mav _extend the time of payment of
any of the indebtedness hereby secured and may grant waivers or
other indulgences with respect iierato and thereto, and may agree
with Mortgagor to modifications to the terms and conditions
contained herein or otherwise appliczole to any of the indebted-
ness hereby secured (including modificurions in the rates of
interest applicable thereto), without dn any way affecting or
impairing the liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortgaged Premises ncc expressly
released, and any party acquiring any direct orindirect interest
in the Mortgaged Premises shall take same subject {» all of the
provisions hereof.

26, Notices. All communications provided tor »erein
shall be in writing and shall be deemed to have been givzn when
delivered personally or mailed by first class mail, postage
prepaid, addressed to the parties hereto at their addresses as
shown at the beginning of this Mortgage or to such other and
different address as Mortgagor or Mortgagee may designate
pursuant to a written notice sent in accordance with the
provisions of this Section 26,

27. Compliance with Environmental Laws. Except as set forph
in those two certaln Environmental Assegsment Reports by Site
Assessment, Inc., respectively dated November 8, 1988 and
January 26, 1989 {collectively, the "Environmental Assessment
Reports"), Mortgagor represents and warrants that, to the best of
Mortgagor's knowledge, after due inquiry, the Mortgaged Premises
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complies in all material respects with all applicable federal,
state, regional, county cr local laws, statutes, rules,
regulations or ordipances, including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.5.C, §9601 et seg., the
Resource Conservation and Recovery Act of 1976, as amended by the
Solid and Hazardous Waste Amendments of 1984, 42 U,S8.C. §6901 et
geq., the Federal Water Pollution Control Act, as amended by the
Clean Water Act of 1977, 33 U.S8.C, §1251 et seq., the Toxic
Substances Control Act of 1976, 15 U.S.C. §2601 et seg., the
Emergency Planning and Community Right-to-Know Act of 1986, 42
U.S.C. §11001 et seqg., the Clean Air Act of 1966, as amended, 42
U.S.C., §74u) et seq., the National Environmental Policy Act of
1975, 42 U.5.5, §4321, the Rivers and Harbours Act of 1899, 33
U.S.C., 8401 eiL seg., the Occupational Safety and Health Act of
1970, 29 U.S.C, ¥551 et seq., and the Safe Drinking Water Act of
1974, as amended, 42 U,S.C. §300({f) et g%g., and all rules,
regulations and guidance documents promulgated or published
thereunder, and any ectute, regional, county or local statute,
law, rule, regulation or-ordinance relating to public health,
safety or the environment, including, without limitation,
relating to releases, disCharges, emissions or disposals to air,
water, land or groundwater, to the withdrawal or use of
groundwater, to the use, handling or disposal of polychlorinated
biphenyls {PCB's), asbestos or urea formeldahyde, to the
treatment, storage, dicpcsal or waadgement of hazardous
substances (including, without limiration, petroleum, its
derivatives by-products or other hydiccarbons), to exposure to
toxic, hazardous, or other controlled, nrohibited or regulated
substances, to the transportation, storaje, disposal, management
or release of gaseous or liquid substances/ and any regulation,
order, injunction, judgment, declaration, nctice or demand issued
thereunder.

28, Condition of Property. Mortgagor warrants and
represents that, except as dlsclosed in the Environnental
Assessment Reports, to the best of its knowledge, aftar due
inquiry, the Mortgaged Premises, including all personai property,
is free from contamination, that there has not been therecr. a
release, discharge or emission, or threat of release, dischazqe
or emission, of any hazardous substance, gas or liquid
{including, without limitation, petroleum, its derivatives or by-
products, or other hydrocarbons), or any other substance, gas or
liguid, which is prohibited, controlled or requlated under
applicable law, or which poses a threat or nuisance to safety,
health or the environment, and that the Mortgaged Premisea does
not contain, or is not affected by: (i) asbestos, (il) urea
formeldahyde foam insulation, (iil) polychlorinated biphenyls
(PCB's), (iv) underground storage tanks, (v) landfills, land
disposals or dumps,
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29, Notice of Environmental Problem. Mortgagor represents
and warrants that it has not glven, nor should it give, nor has
it received, any notice (except the Environmental Assessment
Reports), letter, citation, order, warning, complaint, inquiry,
claim or demand that: (1) Mortgagor has viclated, or is about to
violate, any federal, state, regional, county or local environ-
mental, health or safety statute, law, rule, regulation,
ordinance, judgment or order; (ii) there has been a release, or
there is threat of release, of hazardous substances (including,
without limitation, petroleum, its by-products or derivatlves or
other hydrocarbons) trom the Mortgaged Premises; (iil) Mortgagor
may he‘cr is liable, in whole or in part, for the costs or
cleaning -up, remediating or responding to a release of hazardous
substances, {including, without limjtatlon, petroleum, its by~
products o7 Jerivatives, or other hydrocarbons); (iv) any of the
Mortgagor‘s groperty or assets are subject to a lien in favor of
any Governmenta) Body for any liability, costs or damages, under
federal, state ‘oc-local environmental law, rule or regulation
arising from or costs incurred by such governmental entity in
response to a release’of a hazardous substance (including,
without limitation, pettoleum, its by-products or derivatives, or
other hydrocarbons). In _the event that Mortgagor receives any
notice of the type descriked in this Section 29, Mortgagor shall
promptly provide a copy tc Meortgagee, and in no event, later than
fifteen {15) days from Mortgaugor's receipt or submission thereof,

30, Use of Property anc Tacilities., Mortgagor
represents and warrants that to toe best of its knowledge, after
due inguiry, it has never in the past 2ngaged in, and agrees that
in the future it shall not (except for the continuance of those
activities set forth in the Environmental A=zsessment Reports)
conduct, any business, operations or activity on the Mortgaged
Premises, or employ or use the perscnal propeity or facilities,
to manufacture, use, generate, treat, store, “rupsport or dispose
of any hazardous substance (including, without Zlimitation,
petroleum, its derivatives or by-products, or other hydro-
carbons), or any other substance which is prehibited.~controlled
or regulated under applicable law, or which poses a “hreat or
nuisance to safety, health or the environment, includino, without
limitation, any business, operation or activity which would bring
Mortgagor, its property or facilities, within the ambit oi <he
the Resource Conservation and Recovery Act of 1976, as amended by
the Solid and Hazardous Waste Amendments of 1984, 42 U.S.C. §6901
et gg%., the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended by the Superfund Amendments
and Reauthorization Act of 1986, 42 U.S.C., §9601 et seq., the
Clean Air Act of 1966, as amended, 42 U.S.C. §7401 et %gg.. or
any similar state, county, regional or local statute, law,
requlation, rule or ordinance, including, without limitation, any
state statute providing for financial responsibility for cleanup
for the release or threatened release of substances provided for
thereunder. 'The provisions of this Section 30 shall apply to all
real and personal property, without limitation, owned or
controlled by Mortgagor or its subsidiaries,
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31, Partial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent neces-
sary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law, If any term of this Mortgage shall be
held to be invalid, illegal or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall in no
way be affected thereby.

32, Successors and Assigns, Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assxgns of such party; and all the covenants,
promises-and agreemente in this Mortgage contained by or on
behalf ci Mortgagor, or by or on hehalf of Mortgagee, shall bind
and inure to-the benefit of the respective successors and assigns
of such partisa, whether so expressed or not. If more than one
party signs this instrument as Mortgagor, then the term
"Mortgagor" as usad herein shall mean all of such parties,
jointly and seveially.

33, Headings. -The headings in this instrument are for
convenience of reference unly and shall not limit or otherwise

sffect the meaning of any provision hereof.

34, Changes, Etc. “'nis instrument and the provisions hereof
may be changed, waived, discharyea or terminated only by an
instrument in writing signed by the party against which enforce-
ment of the change, waiver, dischatge or termination is sought.

35, Default Rate. As used i vhis Mortgage, the verm
"Default Rate" shall mean the rate per anuum determined by adding
2-1/2% to the Prime Rate from time to time in effect.

IN WITNESS WHEREOF, Mortgagor has causeld these prasents
to be signed and sealed the day and year first akove writien,

MORGAN-JACKSON PROPZNTIFS
COMPANY

By:%ﬂw?ﬁz ﬂ{&\_{ﬁ_“m
ry on, Its President
ArTEsT {// /7/id;i:T'

oy
fore g {( .'./ﬂ(.f»v fg(/a(m‘/
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SCBEDULE I

Legal Description

LOTS l' 2; 3; 4! 5! b.l 7' 80 11| 12’ 13, 14, 15; 16 AND SUB-LOTS
1 TO S INCLUSIVE IN THE SUBDIVISION OF LOTS 9 AND 10 ALL IN BLOCK
14 IN DUNCAN'S ADDITION TO CHICAGO IN THE EAST HALF OF THE
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO1S.

Property Address: 215 South Morgan Street
Chicago, Illinois

P.I.N. No.: 17-17-219-001-00600
17-17-219-002-0000
17-17-219-003-0000
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EXHIBIT A

Permitted Exceptions

Lease to Commonwealth Edison Company dated July 1, 1985
and expiring June 30, 1990,

Lease to Walsh Conatruction Company of Illinois dated
August 1, 1989 and expiring July 31, 1991,

v3E6S

i
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2
-t




UNOFFICIAL,COPY,

STATE OF ILLINOIS )
. ) ss.
COUNTY OF cwil )

I, Aoerve,c (. Soqg4”/ . a Notary Public in and for
said County, In the State aforesald, do hereby certify that Larry
Kibbon, President of Morgan-Jackson Properties Company, an
11linois corporation, who is perscnally known to me to be the
same person whose name 1is gubsgrlbed to the foregoing instrument
as such Tresident, appeared before me this. in person and
acknowledood that he signed andjagf?veéeéﬁ?%gzﬁﬁYﬁpinstrument as
his own F:zee and voluntary act and as the free and voluntary act
and deed ol s2id corporation for the uses and purposes therein
set forth.

Given under my hand and notarial seal, this / day of

Augugt, 1589,
- / .// /
. ...,:..:..‘ - r"'\ "[ .

Notary Public 4

#,’. .. .o :"" /’.’I',/:‘é,-, /{/‘/
{TVYPZ OR PRINT NAME)

(SEAL)

commission Expires:
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