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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS, that Morgan-Jackson
Properties Company, an Illinois corporation of 3710 South Western
Avenue, Chicago, Illinois (hereinafter referred to as
"Agsignor"), in consideration of the sum of Ten Dollars and other
good and valuable considerations, the receipt and sufficiency
wherecf. are hereby acknowledged, does hereby assign transfer and
set over unto Harris Trust and Savings Bank, an Illinois banking
corporation of 111 West Monroe Street, Chicago, Illinois
(hereinaftzr referred to as the "Assignee"}, all right, title and
interest ct ihe Assignor in, under or pursuant to any and all
present or fukure leases or subleases, whether written or oral,
or any lettings of possession of, or any agreements for the use
or occupancy of,/cthe whole or any part of the real estate and
premises hereinafte¢r described which the Assignor may have
heretofcre made or agreerd to or may hereafter make or agree to,
or which may be made ol ajreed to by the Assignee under the
powers hereinafter granted) including all amendments and
supplements to and renewals :hereof at any time made
(collectively, the "Leases"), velating to that certaln real
estate situated in the County ol Took, State of Illinois,
described in Schedule 1 attached hareto and made a part hereof
and the improvements now or hereafirr erected thereon (the
"premises"), Including, without limiting the generality of the
foregoing, all right, title and interss. of Assignor in and to
all the rents (whether fixed or contingenti), earnings, renewal
rents and all other sums due or which may lieyeafter become due
under or by virtue of the Leases and all rigbis under or against
guarantors of the obligations of lessees and ©hligors under the

Leases.,

This Assignment is made and given as collatzral security
for, and shall secure (i) the payment in full of all (pri.ncipal of
and interest on that certain promissory note of the Asalgnor
bearing even date herewith, payable to the order of the ‘Azsignee
in the face principal sum of $3,440,000 expressed to bear
interest prior to maturity at the rate per annum determined vy
adding 1/2% to the rate per annum from time to time announced by
Harris Trust and Savings Bank ag its prime commercial rate (with
any change in the interest rate thereon resulting from a change
in such prime commercial rate to be and become effective as of
and on the date of the relevant change in such prime commercial
rate) and after maturlty until paid at the rate per annum
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determined by adding 2% to the rate applicable thereto at
maturity and having a final maturity of all principal and
interest not required to be sooner paid of July 31, 1990 and any
notes issued in extension or renewal thereof or in substitution
therefore {the "Note"), (ii) the performance of all obligations,
covenants, promises and agreements contained hereln or in that
certain Mortgage and Security Agreement with Assignment of Rents
bearing even date herewith from the Assignor to the Assignee (the
"Mortgage"), conveying and mortgaging the premises as security
for the Note and any and all other indebtedness intended to be
secured thereby, (iii) the performance of all obligations,
covenants, promises and agreements of the Assignor contained in
any lozn_br other agreements setting forth terms and conditions
applicable to the loan evidenced by the Note or providing
collateral security therefore, and (iv) the payment of all
expenses and charges, legal or otherwise, paid or incurred by the
Assignee in reclizing upon or protecting the indebtedness
referred to in‘the foregoing clauses (i), (ii) and (iii) or any
security therefors; including this Assignment (the Note and the
other indebtedness, ohligations and liabilities referred to in
clauses (i), {i1), (ii1) and {iv) above being hereinafter
collectively referred to &s the "indebtedness hereby secured"),

The Assignor does lizieby irrevocably constitute and
appoint the Assignee the true/and lawful attorney of the Assignor
with Efull power of substitution far Assignor and in Rsgsignor's
name, place and stead to ask, demaad, collect, receive, receipt
for, sue for, compound and give acguittance for any and all sumg
due or to become due under any Leass, with full power to settle,
adjust or compromige any claim thereuidar as fully as the
Assignor could do, and to endorse the name of the Assignor on all
commercial paper given in payment or in-part-payment thereof, and
in the Assignee's discretion to file any clalm-or take any other
action or proceeding, either in the Assignee's name or in the
name of the Assignor or otherwise, which the Assignee may deem
necessary or appropriate to protect and preserve :ne right, title
and interest of the Assignee in and to such sums and the security
intended to be afforded hereby.

The Assignor warrants to the Assignee that the Assignor
has good right to make this Assignment and that the Assigaor has
not heretofore alienated, assigned, pledged or otherwigse dirposed
of any of the rights, rents and other sums due or which may
hereafter become due and which are intended to be assigned
hereunder,

This Assignment includes and establishes a present,
absolute and primary transfer and assignment of all rents,
earnings, income, issues and profits of the premises, but so long
as no event of default shall exist under the Note or the Mortgage
and no event shall exist which by lapse of time or service of
notice, or both, has or would become an event of default there-
under, the Assignor shall have the right and license to collect,
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use and enjoy all rents and other sums due or to become due under
and by virtue of any Lease as they respectively become due, but
not more than 30 days in advance.

The Assignor hereby irrevocably consents to and
authorizes and directs that the tenant or other obligor under any
Lease upon demand and notice from the Rssignee of the Assignee's
right to receive rents and other sums hereunder, shall pay such
rents and other sums to the Assignee without any obligation on
the part of such tenant or other obligor to determine the actual
existence of any default or event claimed by the Assignee as the
basis for the Assignee's right to receive such rents or other

sums and notwithstanding any notice from or claim of the Assignor
to the c¢oivrary. The Assignor hereby waives any right or claim
against any tenant or other obligor for any such rents and other

sums paid ‘by tsnant or other obligor to the Assignee.

Without{)imiting any legal rights of the Assignee as the
absolute assignee of the rents, issues and profits of the
premises and in fuithicrance thereof, Assignor agrees that in the
event of default under zaid Mortgage, whether before or after the
Note is declared due i) accordance with its terms or under the
terms of said Mortgage and whether before or after satisfaction
of any requirement of the iapse of time or the giving of notice
or both on which acceleraticn after default may be conditioned,
the Assignee may, at its option, (i) take actual possession of
the premises hereinabove describes, or of any part thereof,
personally or by agent or attorney;-as for condition broken, and
with or without force and with or witlout process of law, enter
upon, take and maintain possession of eil or any part of sald
premises together with all documents, vocks, records, papers and
accounts relating thereto, and exclude the Assignor, its agents
or servants, therefrom and hold, operate, rarage and control the
premises, and at the expense of the premises, from time to time,
cause to be made all necessary or proper repai:s, renewals,
replacements, useful alterations, additions, betterments and
improvements to the premises as may seem judiclous. and pay
taxes, assessments and prior or proper charges on the premises,
or any part thereof, and insure and reinsure the same; 224 lease
the premises in such parcels and for such times and on cuch terms
as Assignee may deem fit, including leases for terms expirirq
beyond the maturity of the indebtedness secured by said Mortyage,
and cancel any lease or sublease for any cause or on any ground
which would entitle the Assignor to cancel the same and in every
such case have the right to manage and operate the said premises
and to carry on the business thereof as the Assignee shall deem
proper or (ii) with or without taking possession of the premises,
Assignee may proceed to enforce the Leases and collect all sums
due or to become due thereunder and by so doing Assignee shall
not be deemed a mortgagee in possession nor to have assumed or
become responsible or liable for any obligations of Assignor
arising thereunder or in respect thereof.
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Any sums received by Assignee under or by virtue of this
Assignment shall be applied to the payment of or on account of
the following in such order and manner as Assignee may elect:

(a) to the payment of all proper charges and expenses
including the just and reasonable compensation for the services
of Assignee, its attorneys, agents, clerks, servants and others
employed in connection with the operation, management and control
of the premises and the conduct of the business thereof and, if
the Assignee shall elect, to the establishment of a reserve which
shall be sufficient in Assignee's judgment to indemnify it
against any liability, loss or damage on account of any matter or
thing fonn in good faith and in pursuance of the rights and
powers ceutained herein;

(b} Lo the payment of any sum secured by a lien or
encumbrance upca the premises;

(¢) to the cost of completing any improvements belng
constructed on or atout the premises; and

{d) to the reduction of the indebtedness hereby secured,
whether or not the same wey then be due or be otherwise
adequately secured,

The manner of applicatior-9f such sums and the items
which shall be credited or paid out of same shall be within the
sole discretion of Assignee and ncching herein contained shall
obligate Assignee to use any such sume _for a purpose other than
reducing the indebtedness hereby secuies unless it shall elect so
tc do. Assignee shall be subrogated to‘anv lien discharged out
of the rents, income and profits of the premises.

The Assignor hereby further covenants inat the Assignor
will upon request of the Assignee execute and deiiver such
further instruments and do and perform such othei acts and things
as the Assignee may reasonably deem necessary or appropriate to
more effectively vest in and secure to the Assignee the rights
and rents which are intended to be assigned to the Asalgace
hereunder, Assignor irrevocably waives any right it now or
hereafter may have to offset any claim or liabllity owing from it
to any obligor on a Lease against sums due or to become due crom
such obligor under a lLease.

Assignor covenants and agrees to observe and perform all
of the obligations impesed on it under the Leasea and not to do
or permit to be done anything to impair the security thereof, not
to execute any Lease on terms and conditions less satisfactory to
the lessor than are usual and customary in leases with a similar
term and for similar types of space in the general market area
where the premises is located, not to further assign or encumber
its rights under the Leases or its rights to the rents or other
sums due or to become due thereunder and not suffer or permit any
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of the Leases to be subordinated to any other liensg or
encumbrances whatsoever, any such subordination to be null and
void unless done with the written consent of Assignee. Assignor
further covenants and agrees not to amend, modify or terminate
any of the Leases without the prior written consent of Asgignee,
provided that unless and until an event of default or any event
which with the lapse of time, the giving of notice, or both would
constitute such an event of default has occurred under the terms
of the Mortgage or Note, Assignor may enter into amendments and
modifications to Leases which do not adversely affect the
security thereof and may terminate Leases if substantially
concurreatly with such termination, it shall have entered into a
new Lease of the space which was the subject of the terminated
Lease upor-terms and conditions no less beneficial to it than
those contained in the terminated Lease and with a legssee of at
least equai-creditworthiness to the terminated lessee, provided
that the foregoing to the contrary notwithstanding no Lease shall
be terminated if such termination would reduce the amount which
any lender is then obligated to fund under any commitment issued
to provide financing for the premises., Assignor further
covenants and agrees that it will, at the request of Assignee,
submit the executed originals of all Leases to Assignee.

Assignor warrants tniate it has heretofore delivered to
Assignee true and correct copies of the Leaseg ldentified below
{the "Primary Leases"), that ths Frimary Leases have not been
amended or modified in any respect, that the same continue in
full force and effect and that bouh the lessor and the lessee
thereunder are in full compliance with-all of their respective
covenants therein contained and that po avent has occurred or
condition exists which would constitute A-ground for terminating
any Primary Lease by either the lessor or tae, lesgee thereunder:

NAME OF LESSEE NAME OF LESSOR DATE OF LEASE

Commonwealth Edison Morgan-Jackson July 1, 1985
Company Properties Company
{assignee of the
rights of Commercial
Light Company)

Walsh Construction Morgan-Jackson August 1, 1989
Company of Illinois Properties Company

Anything contained elsewhere in this Assignment to the
contrary notwithstanding, Assignor covenants and agrees that it
will not, without the prior congent of Assignee, terminate any
Primary Lease or amend or modify same in any respect and that any
of such done without the prior written consent of Assignee shall
be null and void.

The acceptance by the Assignee of thig Assignment, with
all of the rights, powers, privileges and authority so created,
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shall not, prior to entry upon and taking of actual physical
possession of the premises by the Assignee, be deemed or
construed to constitute the Assignee a mortgagee in possession
nor impose any obligation whatscever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake
to perform or discharge any obllgation, duty or liability of the
landlord under any Leases or under or by reason of this Assign-
ment. Assignee shall have no liability to Assignor or anyone for
any action taken or omitted to be taken by it hereunder, except
for its willful misconduct. S8hould the Assignee incur any
liability, loss or damage under or by reason of this Assignment
or for any action taken by the Assignee hereunder, or in defense
against eny claim or demand whatsoever which may be asserted
against ‘tiic Assignee arising out of any Lease, the amount
thereof, inrCluding costs, expenses and reasonable attorneys'
fees, togetiicrr with interest thereon at the rate applicable to
the Note at thz ~ime of incurrence {or if the Note has been paid
in full at the ¢ime of incurrence, then at the rate applicable to
the Note at the tims of such payment in full), shall be secured
by this Assignment ‘204 by the Mortgage, and the Assignor shall
reimburse the Assignee iierefore immediately upon demand,
Agssignor's obligation to fo pay to survive payment of the in-
debtedness hereby secured _snd the release of thls Assignment.

The rights and remedies of the Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rignhts or remed:ies which the Assignee shall have
under the said Note, Mortgage or a0y other instrument or document
or under applicable law and the exercive by Assignee of any
rights and remedies herein contained ghall not be deemed a waiver
of any other rights or remedies of Assignee. whether arising
under the Mortgage or otherwise, each and all of which may be
exercised whenever Assignee deems it in its interest to do so.
The rights and remedies of the Assignee may ke exercised from
time to time and as often as such exercise is desmed expedient
and the failure of the Assignee to enforce any ol tne terms,
provisions and conditions of this Assignment for any reriod of
time, at any time or times, shall not be construed o1 deemed to
be a waiver of any rights under the terms hereof,

The right of the Assignee to collect and recelive thr
rents assigned hereunder or to exercise any of the rights o:
powers herein granted to the Assignee shall, to the extent not
prohibited by law, extend also to the period from and after the
filing of any suit to foreclose the lien of the Mortgage,
including any period allowed by law for the redemption of the
premises after any foreclosure sale,

This Agsignment shall be assignable by the Assignee and
all of the terms and provisions hereof shall be binding upon and
inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of each of the
parties hereto, All provisions hereof are severable and if any
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provisions hereof shall be invalid or unenforceable, the validity
and enforceability of the remaining provisions hereof shall in no
way be affected thereby, If more than one person signs this
instrument as Assignor, the term "Assignor” as used herein shall

mean all of such persons, jointly and severally.

Pated as of this lst day of August, 1989,

MORGAN-JACKSON PROPERTIES
COMPANY

Byzlé;iggﬁ%(11a4§>e$br~’
Larry Kibbon, Its President

AT1ECT 7_ ,/:L'/%‘*"“’:—-

e ey
WA, O '76‘('44/‘ Lo t'/-'(hfar/

"83:'354091

v

=89-g5ere”




UNOFFICIAL COPY

i 9 v ::
SCHEDULE 1

LEGAL DESCRIPTION

LOTS l| 21 3p 4; 51 6p 7| 8| ll; 12. 13, 14, 15; 16 AND SUB“"LOTS
1 TO 5 INCLUSIVE IN THE SUBDIVISION OF LOTS 9 AND 10 ALL IN BLOCK
14 IN DUNCAN'S ADDITION TO CHICAGO IN THE EAST HALF OF THE
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Property Address: 215 South Morgan Street
Chicago, Illinois

PoIoNn N°|= 17"'17-219-001-0000
17-17-219-002-0000
17-17-219-003-0000
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STATE OF ILLINOIS

COUNTY OF Lex/

1, Awipinn

(?.Aém«/

, @ Notary Public in and for
said County, in the State aforesald, do hereby certify that Larry
Kibbon, President of Morgan-Jackson Properties Company, an
Illinois corporation, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument

as sura President, appeared beforg
acknowledged that he signed and/d

me this day in person and
elivered ?2éy

1

g¥1d instrument as
his own {ri2e and voluntary act and as the free and voluntary act
and deed o{ said corporation for the uses and purposes therein
gset forth.

¢/
Given undzr my hand and notarial seal, this /- day of
August, 1989.

ic O
e
et

woars ¥ gt
mw“"w

(SEAL)

Commission Expires;

N
e

=z L

\

¢ .S‘“\e Publie 4

36655867




