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: THIS INDENTURE, wnade July ll_, 198% between FIRST STATE
* BANK & TRUST COMPANY OF PARX RIDGE, as Trustee under Trust
Agreement dated July 1i, 1989, and known as Trust Number 2041,
(herein referred to as "Mortgagor") and FIRST STATE BANK & TRUST
COMPANY OF PARX RIDGE, an Illinois banking corporation fherein
referred to &s “"Mortgaaee") witnesseth:

THAT WHEREAS, Mortgagor has concurrently herewith
executed & Mortgage Note (herein referred to as the "lote")
bearing evep date herewith in the principal sum of One Million
Two Hundred ZFifty Thousand and 00/100 Dollars ($1,250,000.60)
made payable to ¥ortgagee and delivered, in and by which tiote,
Mortgagor promicszs to pay on or before the earlier of one year

from date of disbulsament or September 1. 1990, the éaﬁﬁ?_f}gr\znc;
- orincipal sum with iaterest as set forth in the ¥ote. YV CUL DO

§9-376

211 such paymeats on account of the indebtedness
evidenced by said note to b first applied ¢o interest on the
unpaid principal balance and the remainder to principal. all of
said principal and interest seinc made payable at the orincipal
office of the Mortgagee in Parj Pidge, Illinois.

NOW, THEREFORE, the Mortgegor tc secure the pavment of
said Note in accordance with its terme and the terms, provisions o
and limitations of this Mortgage, and #1i extensions, (¥
nedifications, and renewals thereof, togecher with interest and {3
charges as therein provided, and the perforwmance of the covenants %3]
and agreements herein contained and the terms and conditions of N
that certain loan commitment dated June 20, 1384 hy the Mortgagor W
to be performed, and also in consideration of othzr good and 4
valuable consideration the receipt and sufficiency of which is el
hereby acknowledged, do by these presents Mortgage anc¢ wWarrant to
the Mortgagee, its successors and assigns, the followiag
described Real Estate in the County of Cook and State o7
Illinois, to wit:

See attached Exhibit uan
P.I.N. $17-06-235-041

which, with the property hereinafter described, is referred :o
herein as the Ypremises,”

This Mortgage secures an obligation incurred for the
- construction of improvements on the land, and constitutes a
"Construction Mortgage" within the meaning of Section 9-133{i)(c)
of the Illinois Uniform Commercial Code.
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TOGETHER with all improvemsnis thereon situate and
which may hereafter be erected or placed thereoln, and alil
appurtenances, rights, royalties, mineral, oil and gas rights,
and easements thereunto belonging and the rents, issues and
profits thereof, which are hereby expressiy conveyed and assigned
to the Mortgagee as additional security and as an equal and
primary fund with the property herein conveyed for the repayzment
of the monevs secured by this Mortgage, and any and ail
aapurhpnances, £fixtures and equipzment in or that may at any tize
be placed in any builiding now or hereafter standing on said
preamises.

IT 23 mutually covenanted and agreed, by and between
the parties heleto that, in addition teo all other things which at
law or by convenlion are regarded as fixtures, and specifically
but not by way of Jimitation all shades a2nd wnings, screens and
carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and puchinery, beilexs, ranges, elevators and
motors, bathtubs, sinks, water-closets, basins, pipes, faucets
and other pluambing and hesting fixtures, mirrors, nantels,
refrigerating gplants, iceboxss, electric refrigerators, air
conditioning abpa*atua, cockino-apparatus and appurtenances, and
such other goods and chattels 3s pmav ever be furnished by a
landlord in letting and operating an unfurnished bux‘dlﬁg,
similar te any building now or hereafter standing on said
premises, whether or not tae same are ¢r shall be attached to
said building by nails, screws, bolts, pipe connectiocns, z=asonry,
or in any other manner whaisocever, wnich 2= new or hereafier to
be used upon said described premises shall bz conclusiveiy deex
to be "fixtures" and an accession to the frecnold and a part e*
the realty, whether affixed or annexed or noi. 2nd coﬁveyed by
this Mortgage:; and all the estate, right, title or interest of
the said Mertgagor in and to said premises, properiy,
improvenents, furniture, apparatus, aurﬁlshlncs and/ fixtures, are
hereby expressly conveyed, assigned and pl eaged and-a% %o anv of
the property aforesaid, which does net so form a part apd narcel
of the Real Estate or doea not censtitute a “"fixture” as such
term is defined in the Uniform Commercial Code. This Morigage is
hereby deemed to be as well a Security Agreement under the -
Uniform Commercial Ccde for the purpose of creating hereby a o
security interest in such property, which Mor»gagor herebv grants s
to the Mortgagee as Secured Party {as such term is defined in *he &5
Uniform Commercial Code). o
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TO HAVE AND TO HOLD the above described premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successors and assigns, forever, feor the
purposes herein set forth and for the security of the sa’d
obligations hereinbefore described, and interest thereon and free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinels, which said rights and
benefits the said Mortgagor does hereby expressly release and
waive.

in addition, the Mortgagor covenants with the Morigagee
as follows:

1. Moritgagor shall promptly pay when due without set-
nff, recoupment, ‘eor deduction, the principal and interest on the
indebtedness eviderced by the Note and any late charges as
provided in the Note.

2. Mortgagor shail (1) pronptly repair, restore or
rebuild any buildings or inprovements now or hereafter con the
prenises which may beccme deraged or be destroved: (2) Xkeep said
premises in good condition and raopair, without waste, and free
from mechanic's or other liens or claims for lien not expressly
subordinated to the lien hereof; (1) pav when due any
indebtedness which may be secured Hv a iien or charge on the
premises superior to the lien hereoi, and, vpon reguest, exhibit
satisfactory evidence cf the dischargs of such prior lien to
Mortgagee; (4) complete within a reascnable tine any building or
buildings now or at any time in process of election upon said
premises; (5} ccaply with all requirements ¢l law or municipal
ordirances with respect to the premises and the use thereof: (&)
make no material alterations in the premises ex:ept as required
by law or municipal ordinance.

3. Mortgagor shall immediately pay, when first due
and owing, all general taxes, special taxes, special assessnents,
water charges, sewer service charges, and cther charges ~bich zay
be levied against the prenises, and furnish to Nortgagee
duplicate receipts thereof within thirty (30) days after payment
thereof.

4. Mortgagor shall xeep all buildings and EE
improvements now or hereafter situated on said prenises insured P
against loss or damage by fire, lightning and such other risks f;
and ‘'hazards that are insuvrable under the present and future forms N
of all-risk insurance policies providing for payment by the (o)
insurance companies of moneys sufficient to pay the greater of (411

either the cost of replacing or repairing the sane or to pay in

3
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full the indebtedness secured hereby, all in companies
satisfactory to the Mortgagee, under insurance policiss pavable,
in case of loss or damage, to Mortgagee, such rights to be
evidenced by the standard mortgage clause to be attached to each
policy, and shall deliver all policies, including additicnal andg
renawal policles, to Mortgagee, and in case of insurance about to
expire, shall deliver renewal policies not less than ten davs
prior to the respective dates of expiration. All policies of
insurapce shall contain a preovision requiring that the coverage
evidenced thereby shall not be terminated or materially medified
without chirty (30) days' prior written notice to the Mortgagee.
If the insurance policies referenced herein contzin a co-
insurance ‘cleuse or provision, Mortgagor agrees to maintain
insurance coverage which is at all tines in compliance with said
clause or provision.

Mortgager shall furnish Mortgagee with evidence
satisfactory to Mortgacce that flood insurance is in effect if
Mortgagor has failed to demonstrate to Mortgagee that the
prenises are not located in an area designated by the Secretary
of Housing and Urban Develorsent as having special flood hazards.

5. In case of loss by fire or other casualtv, the
Mortgagee (or after entry of decrzse of foreclosure, purchaser at
the sale, or the decree creditor, s the case may be) is hereby
authorized either (i) to settle and zdjust any claim under such
insurance policies without consent of liortgagor, or {ii) to allow
Mortgagor to agree with the insurance crcipany or companies on the
amount to be paid upon the loss. In eithgr case Mortgagee is
authorized to collect and receipt for any suvch insurance meney,
in the event Mortgagee elects to apply said ‘insurance proceeds in
reduction of the indebtedness secured hereby, ‘3’3 expenses and
fees of collection shall first be deducted and paid to Mortgagee,
and it is further covenanted and agresed that should the net
insurance proceeds be insufficient to pay the then exi:ting
indebtedness secured hereby, together with all accrued iiterest
tnereon, fees and charges, Mortgagee may, at its sole election,
declare the entire unpaid balance of the debt secured hexaly to
be immediately due and payable, and the failure of the payuent
thereof shall be a default hereunder.

In the event Mortgagee s2lects to permit such insurance W0
proceeds to be applied to pay for the cost of rebuilding or & -
restcration of the building and improvements on the premises, 1 )
such funds will be made available for disbursement by Mortgagee. E;

G B
9]
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. In the event such proceeds are applied toward
restoration or rebuilding, the buildings and izprovements shall
be so restored cr rebuilt as to be of at least equal value and
substantially the same character as prior to such dazage or
destruction. Such proceeds shall be made available, from tize to
time, upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion thereof and with
such architect's certificates, waivers of lien, contractoer’s
sworn scatements and other evidence of cost and of pavments,
incluaine insurance against mechanic's liens and/or a performance
bond cor bunds in form satisfactory to Mortgagee which shall be
the sole ur'¢ dual cobligee, and which becnss shall be written with
such surely caspany or companies as may be satisfactory to
HMortgagee. All rnlans and specifications for such rebuilding or
restoration shail bhe presented to and approved by Mortgacee prior
to the commencement of any such repair or rebuilding. at all
times the undisbursed balance of said proceeds remaining in the
hands of the Mortgagee sihall be at least suificient to pay for
the cost of completion ¢f the work free and clear of liens.

5. In additlion %o the monthly payments required under
the Note, when recguested by lortgagee, Mortgagor shall pay to the
Mortgagee nonthly at the time vhei such monthly payment is
payable, an amount egual to one-tweifth (1/12) of the annual
premiuas for such fire and extenderd noverage insurance ané such
annual real estate taxes, water and sewer rents, special
assessaents, and any other tax, assessannt, claim, lien, or
encumbrance which may at any time be ox bernze a lien upon the
Prenmises prior to the lien of this Mortgade, 2nd on demand from
tizme to time shall pavy to the Mortgagee adairicnal suns necessary
to pay such premiums and other payments, all s estimated by the
Hortgagee, the amounts sc paid to be security £4i such preciums
and othar payments and to be used in payment therenf. 2t the
Mortgagee's option, the Mortgagee may make such paymeauts
avallable to the Mcrtgagor for the payments required urder
Sections 3 and 4, or may xmake such payments on the Moricenor's
behalf. All amounts so paid shall be deezed to be trust zunds,
but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole amount of said principal
debt remaining becomes due and payable, the Mortgagee shall have
the right at its election to apply any azounts so held against
the entire indebtedness secured hereby.

7. In the event that the Moritgagor fails to make any
payment or perform any act required hereunder, Mortgagee may, but
need not, make any payment or perform any act hereinbefore
required of Mortgagor in any form and manner deemed expedient,
and may, but need not, make full or partial payments of principal

5
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or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claia thereof, or redeem from any tax sale or
forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and other moneys advanced
by Mortgagee to protect the mortgaged premises and the lien
herecl, plus reasonable compensation to Morigagee for each nmatter
concernipg which action herein authorized nay be taken, shali be
so zmuch additicnal indebtedness secured hereby and shail become
immediateliyv /due and payable withcut notice and with interest
thereon at the rate stated in the Note uniess payzent of interest
at such rate would be contrary to applicabie law, in which event
such aaounts shull bear interest at the highest rate permissible
under appliceble law.~ Inaction of Mortgagee shall never be
considered as a waiver-af any right accriing to it on account of
any default hereunder on the part of Morigagor.

8. The Mortgaje: making any payment hereby authorized
relating to taxes or assescsients, may do so according o any
kill, statement or estimate procared from the appropriate public
cffice without inquiry into the 2ccuracy of such bill, starementc
or estimate or into the validity o7 any tax, assessment, sale,
forfeiture, tax lien, or title or «isin thereof.

9. AT the option of Mortgacze, and without notice %o
Mortgagor, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Notz or in this Mortgage
to the contrary, beccme due and payable ({2) (iumediately in the
case of default under the terms of the Note; {b: immediately in
the event Mortgagor shall, without the prior consant of
Mortgagee, sell, transfer, convey, encumber, or cusicn the title
to all or any portion of the premises, or the rents, issues, or
profits therefrom, whether by operation of law, voluntarily or
otherwise, or shall contract to do any of the foregoing, or in
the event the owner, or if there be more than one, any c¢f the
owners, of any beneficial interest in any trust of which
Mortgagor is title holder (any such cwner being herein referred
to as a "Beneficial Cwner”) shall, without the prior written
consent of Mortgagee, transfer or assign all or any portiocn of
such beneficial interest, cr the rents, issues, or profits from
the premises (including, without being limited to, a collateral
assignment), whether by operaticn of law, voluntarily or
otherwise, or shall contract to do any of the foregeing; (c)
immediately in the event Mortocagor files for rankruptcy orx
bankruptcy proceedings are instituted against Mortgagor and not
dismissed within thirty (30) calendar davs, under any provision

3
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of any state or federal banXruptcy law in effect at the time of
filing:; (d) immediately in the event Mortgagor makes an
assignment for the benefit of creditors, becomes insolvent or
becomes unable to mect his obligations as they become due; or (e)
immediately in the event of any levy or lien including, but not
limited to, levies or liens arising from failure to pay any
federal tax being filed against the Mortgagor or the premises; or
(£) when default shall occur and continue for three days in the
perforuance of any other agreement of the Mortgagor contained
herein o» in any other agreement of the Mortgagor with the
Mortgagee.

10, When the indebtedness hereby secured shal‘ becoze
due whether by #Zcceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof. In any suit to ;oreclose
the lien hereof, there shall be aliowed and included as
additional indebtednzss in the decree for sale all expenditures
and expenses relating (hereto which may be paid or incurred by or
on behalf of Mortgagee,- including but not limited to attornevs!
fees, Mortgages’s fees, eag“alse*'s fees, broker's commissions,
advertising expenses, outlavs for documentary and expert
evidence, seenogranners' charges, publication costs and costs
(which may be estimeted as to items to be expended after entry of
the decree) of procuring all abstracts of title, title searches
and examinations, guarantee policies, Torrens certificates, and
similar data and assurances with respzet to title as Mortgagee
may deem To be reasonably necessary e.thar to prosecute such suit
or to evidence to bidders at any sale whicii may be had pursuant
to such decree the true condition of the citle te or the walue of
the premises. All expenditures and expenses Ct the nature in this
paragraph mentioned shall become so nuch additicnal indebtedness
secured hereby and lmmedlaeely due and payable, with interest
thereon at the rate stated in the Note {unless payvuent of
interest at suck rate would be cont rary to applicable law, in
which event such amounts shall bear interest at the iigunst rate
permissible under anplxcable law}, when paid or incurred hy
Mortgagee in connection with (2) any u*oceedlng, including
probate and bankruptcy proceedings, to which either cf then shall
be a party, either as plaintiff, claimant or defendant, by reason
of this Mortgage or any indebtedness hereby secured; {b)
preparations for the ccmmencement of any suit for the foreclosura
hereof after accrual of such right to foreclose whether or not
actually commenced; or (c) preparations for the defense of any
threatened suit or proceeding which night affect the preanises or
the-security hereof, whether or nct actually comnenced.

11. The proceeds of any foreclosure sale of the
prenises shall be distributed and applied in the follow wing order

7
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ol priority: first, on account of all costs and expenses
incident to the foreclosure procesdings, including, but not
limited to, all such items as are mentioned in the preceding
paragraph hereof; second, all other items which under the terms
herecf, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as nerein provided;
third, all principal and interest, remaining unpaid on the Note;
feurth, any overplus to Mortgagor, its successors or assigns, as
thelr rights may appear

2 . Upon, or at any time after the fil of a bill to
foreclose-cils Mortgage, the court in which such nl;l is filed
may appoint-areceiver of said preaises. Such appointzment may be
made without nstice, without recard to the solvency or insolvency
of Mortgagor at “he time of zrplication for such receiver and
without regard (o the then value of the premises or whather the
same shall be then rccupied as a homestead or not during the
pendency of such foreclosure suit and the Mo*tgagee may be
appointed as such receiver. The court from time to time nmay
authorize the receiver to apply the n2t income in his hands in
payment in whole or in pait sf: (1) the indebtedness secured
hereby, or any decree foreciosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior
to the lien hereof or of such decree, provided such apnllcaflo1
is nade prior to foreclosure sale; {2) the def iciency in case of
a sale and deficiency.

'.ﬂ
\Q

13. No action for the enfcriement of the lien or of
any prevision hereof shall be subject tol/any defense which would
not be good and available to the party interposing same in an
action at law upon the Note hereby secured.

la, ¥ortgagee shall have the right to inspect the 3
premlses at all reasonakle times and access thereco shall be
permitted for that purpose.

15. As further security for pavment of the
indebtedness and performance of the obllgahlons, covenanus.) and
agreements secured hereby, tha Mor tgagor hereby assigns to the
Mortgagee ali leases alreadv in existence and to be created in
the future, together with all rents to become due and under

existing or future leases. This assignment, however, shall be R
operative only in the event of the occurrsnce of a default &)
nereunder, or under the Note or other instrument collateral J
hereto; and in any such case the Mortgagor hereby confers on the GE
dortgagee the exclusive pcwer, to be used or not be used in its g
sole discretion, to act as agent, or to appoint a third person to EK
act as agent for the Mortgagor, with power to take possession of, éﬁ

3
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and collect ail rents arising fronm, the Premises and apdly such
rents, at the opticn of the Mortgagee, to the payment cf the
acrtgage debt, taxes, costs of zalwtenance, repairs, expenses
incident te managing. and other expenses, in such corder of
pricrity as the Mortgagee mey in its sole discretion deterzine,
and TO turn any dalance rezaining over %o the Mortgagor: but such
colizctlon of rents shall not cperate an affirmance of the tenant
or lease In the event the Morigagor's titie to the Premises
shou.d he acquired oy the Mortgagee. The Mortgagee shall ze
liakle ¢tn aceount only for rents and profits actually received by
the ¥Mortgeqee. In exercising any ©f the powers ceontzined in tThis
section, the Hortgagee may aliso take possession of, and for these
purposes uvse, -any amd all perscnal property contained in the
Premises and usad Dy the Mortgagor in the rental or leasing
thereof or any rart thereof.

1£, In «auss the premises, or a2ny part tiereof, shail
te taken by eminent dowz2in or condemnaticn, the Mortgagee is
tereby empcwered tc collech and receive all compensaticn which
=&y be paid for any propzriv taken or for damiges to any property
not taxXen and all compensaiion so received shall be farthwith
agpilied by the Mortgagee 25 JT may =2lect, %G the immediate
reduction of the indebtedness srecured hereby, or o the repair
and restoraticn of any proserty s damaged, provided that any
excess over the awount of the incercedness shall be delivered to
the Mertgageors or their assignee.

i7. In 2dditicp to all cthew richts of the Mortgagee
Whether centalned herein or in other agrecments with the
Mortgagor, in case of default hersin or in tie aforesaid loan
comzizment, the Mortgagee shall be fully and completelyv entitled
and authcrized, by the Merigagor, without any further conzent or
avthorization, to expend ali sums of money which in the
Mortjagee’s judgment and discretion shall b2 reascuaply
necessary, for the following purposes:

{23 To prctect and preserve the premises:
(b} To complete the improvements on the preaises

and to pay and satisfy all liabilities incurred for
zaterials and labor empioyed in such construction:

(c} To pay fox ali work and materiais already
provided and furnished to the Mortgagor, the Mortgagee being
authorized either tec continue the ccenstruction undex
outstanding contracts of the Mortgagor or to create
independent contracts for such completion.

Cer
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In consideration of the Mortgagee making advances
hereunder, the Morigagor hereby appoints the Mortgagee as its
agent for the purpose of making the foregoing expenditures ana
for the purpose of carrying out in every respact the authority
herein granted, and upen the completion of the improveaments to
execute any and all docurentation in the nane of and on behalf of
the Mcrtgagor relating to the sale or leasing of the premises,
and tc use the proceeds of said sale or leases to apply to the
indebtrdness evidenced by the Note.

1%, Mortgagee has no duty to exanine the title,
iccation, rxistence, or conditiocn of the premises, nor shall
Mortgagee be asligated to record this Mortgage or to syercises any
power herein given unless expressly obligated by the tarms
hereof, noxr be lizble for any acts or omissicns hereunder, ané it
way reguire indemniiies satisfactory to it before exercising any
power herein given.

19. Mortgagee chall release this Mortgage and the lien
thereof by proper instruzcnt upon presentation of satisfactory
evidence that all indebtednéss secured by this Mortgage has besn
fully paid.

20. This Mortgage and all provisions hereof, shail
extend to and be binding upon Mortj2sor and all persons claiming
under or through Morigagor, and the ‘word “"Mortgagor" when ased
herein shall include all such persons@ad all perscns liable for
the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Jote or this Mortgage.
The use of any gendar appiies to all genders:( ) If more than one
party is named as the Mortgagor, the obligatica lhersunder of each
such party is joint and several. Mortgagee may assign all or any
portion of its rights and interests under this Mcitgage without
the consent of Mortgagor.

21. In the event of the passace after the dacz of this
Mortgage of any law changing in any way the laws now in Jorce for
the taxation of mortgages, or debis sacured therebv, or the
wanner of operation of such taxes, so as to affect the interes:
of Bank, then and in such event Mortgagor shall vay the full
apount of such taxes.

22. To the fullest extent perxmitted by law, Mortgagor
shall not and will not at anv time apply for or in any manner
atteapt to claim or avail itself of any homestead, appraisenent,
valuation, or any so-called “moratorium iaws,"™ now existing or
hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of

10
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such laws. To the fullest extent permitted by law, Mortgagor,
for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the
premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclcse such lien
may order the premises sold as an entirety. To the fullest
extent permitted by law, Mortgagor hereby waives any and all
rights of redemption from the foreclosure, for itself, the trust
estate ~and all persons beneficially interested therein, and each
and every person acquiring any interest in or title to the
premises dascribed herein subsequent to the date of this
Mortgage, -aud on behalf of all other perscns to the extent
peraitted Ly Illinocis law.

23. (£nis Mortgage shall be governed by and interpreted
according te the laws of the State of Illinois. In the event any
provision of the Mircyage, or the Note, conflict with said law,
such conflict shall noh-affect any other provisicn of the
Mortgage, or the Note which can be given effect without reference
to the conflict. In this regard, the provisions of the Mortgage
and the Note shall be deener, severable.

24. Any notice, demind, reguest or other
communications desired to be given or reguired pursuant to the
terms hereof shall be in writing @nd shall be deemed given when
personally serviced or on the second {2nd) day following deposit
of the same in the United States Mail wia registered or certifiegd
mail, return receipt reguested, postag: prepaid, addressed to the
Mortgagor at the address set forth below or' to the Mortgagee at
the Bank's main cffice or to such other addrass as either the
Mortgagor or the Mortgagee notifies the othex party in writing.

25. The rights and remedies of Mortgagas under this
Mortgage are cumulative and are not in lisu of, but are in
addition to any other rights or remedies which Mortgaree shall
have under the Note or any other instrument constitutiryg security
for the lote, or at iaw or in equity.

26. This Mortgage shall not be amended, modified or
changed nor shall any waiver of anv provision hereof be effective
as against Mortgagee, except only by an instrument in writing and
signed by the party against whom enforcement of anv waiver,
amandment, change, modificaticn or discharge is sought.

27.  Mortgagor, at its expense, will execute,
acknowledge and deliver such instruments and take such actions as

Mortgagee from time to time may reasonably reguest to carry out
the intent and purpose of this Mortgage.

1
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28. Hortqagor represents and warrants that: (i)
Mortgagor has nol used Hazardous Material (as deflned .
hereinafter) on nr affecting the premises in any nanner whic
violates federal, state or local laws, ordinances, rules,
regulations, or nolicies goverring the use, storage, treatzent,
transportation, manufacture, reiinement, handling, production or
disposal of Hazardous Haterlals, and that, to the best of
Mortgager's knowledge, no prior owner of the premises or any
tenant < subtenant, occupant, prior tenant, prior subtenant or
prior occupant has used Hazardous Materials on or affecting the
premises 1n any manner which wviolated federal, state or leocal
laws, ordwrarves, rules, regulations or policies governing the
use, storage, treatment, transportaticn, manufaciure, refinement,
handling, produCZion or disposal of Hazardous Materials; (ii
Mortgagor has never received any notice of any violaticns of
federal, state or loval laws, ordinances, rules, regulations or
policies governing tre use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of
Hazardous Materials ang, Lo the best sf Mortgagor's knowledge,
there have been no actions Commenced or threatened by any party
for noncompliance. For puryrices of this Mortgage, "Hazardcus
Materials" include, withcut lipitation, any flammable explosives,
radioactive materials, hazardous aaterlals, hazardous wastes,

hazardous or toxic substances or (rulated materials defined in any

federal, state or loccal governmentil,. law, ordinance, rule, or
regulations.

Mortgagor shall keep or cause tbe premises to be Kept
free of Hazardous Materials, and, without llnltzng the foregoing,
Mortgager cshall not cause or permit the preaises to ke used to
generate, manufacture, refine, transport, treai, store, handle,
dispose of, transfer, prcduce, or process Hazarcous Materials,
except in compliance with all applicable federal, state, and
local laws and regulations, nor shall Mortgagor cause nr aerm_b,
as a result of any intentional or unintentional act oy anission
on the part of Mortgagor or any tenant, subtenant or occupant, a
ralease of Hazardou: Materials onto the premises or onto any
cther property.

Mortgagor shall: (i) conduct and complete all
investigations, studies, sampling and testing, and all remecdial,
removal and other actions necessa*y to clean up and renmove all

Hazardous Materials, on, under, frem or af;ectzng the prenises in
accordance with all applicable federal, state, and local laws,
ordxnances, rules, regulations and policies, to the reasonatle
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities, and (ii) defend indeanify and hold harmless

12
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Mortocagee, its emplovees, agents, officers and directors, frcm
and against any clainms, demands, penalties, fines, liabilities,
settlements, danmages, costs or expenses of whatever Xind or
nature, known or unknown, contingent or otherwise, arising out
of, or in any way related to, {a) the presence, disposal, release
or threatened release of any Hazardcus Materials on, over, under,
from, or affecting the prenises or the soil, water wegetation,
buildings, personal property, persons or animels thereon:; {b) any
personil ianjury (including wrongful death) cor property damage
(real or personal) arising cut of or related to such Hazardous
Materials: (c) any lawsult brought or threatened, settlement
reached or govvernment order relating to such Hazardous Materials,
and/or (d) any vielation of laws, crders, regulazticns,
recuirements or «demands of government authorities, or any
policies or reguirements of Mortgacee, which are based upon or in
any way related to_such Hazardous Materials including, without
limitation, reasonz=kle attorneys' and censultant's fees,
investigation and laboratory fees, ccurt costs, and litigation
expenses.

This document is also subject to the terms and
cenditions of the Rider attached hereto and made a pari hereof.

TIRST STATE 3BaANK & TRUSY COMPANY OF 2aRX RIDGE,
Trustee, executas this Mortgage a5 Trustee as aforesaid, in the
exercise of the power and authority cConferred upon and vos ed in
it as such trustee, and it is expressly understoed and agreec by
the Mortgagee herein and by every persca now or hereaft
claining any right or security hereunder ‘that nothing conua11ea
herein or in the Note secured by this Mortuvice shall he construed
as creating any liability on the Trustee peusonally %o pay said
Note cor any interest that amay accrue thereon, 7z any indebtedness
accruing hereunder or to perform any covenants either express or
implied herein contained, all such llabll#-y. if anv, being
expressly walived, and that any recovery on this Mortgrce and the
Note secured hereby shall »e solely against and ouvt cif ike
premises hereby conveyed by enforcenent of the provisicios hereof
ana of said Note, but this waiver shall in no way affect tne
personal liability of any co-maker, co-signer, endorser o:
guarantor of said Note.

i3
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N WITNESS WHEREOF, Mortgagor has executed this
Mortgage.

FIRST STATE BANK & TRUST
COMPANY OF PARK RIDGE

not personally but solely as
urnstee as aforesaid

“Diile 4._,

Lts ésszstarqﬁfrust Officer

ATTEST:

S

I€s Assistant Trust Officer

is
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STATE OF ILLINOIS

]
) SS:
COUNTY OF CCOX )
I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DJ HEREBY CERTIFYg that
Caroiyn 5. Sime , Assistant Trust Oificer
(Nanme} (Title}
of FIRST STATE BANX & TRUST COMPANY OF PARK KIDGE, a corporation,
and Ton Dlen , _assistant Trust Officer , of said
{Title)
corporatior, nerscnally Xnown to me to be the same persons whose
names are subscribed to the foregoing instrument as such
Assistant Trust Offizer and _ Assistant Trust Officer
(Title) {Title)
respectively, appeurnd before me this day in person and
acknowledged that thzy signed and delivered the said instrument
as their own free and wvoliuntary acts, and as the free and

veluntary act of said cornoration, as Trustee, for the uses and
purposes therein set forib.

Given under my hand znd official seal, this _ilth day
of _ July , 19 89

a2 ”
£ < 7
KNy g, ~THC g
-Nozery Public
MDD

- - B A "
. Commission expires: } “OUHDL SeAL u
) B Surgany Vo Freach i
SULAnnT L e s oo
- roe Tach. b I: It
A, Noveoher 19, 1989 : Nﬁﬁ?’ﬁb"“::ﬂ'?.;ﬁﬁgg%
TN {47 Commgeisn Expur 1S

JINSTRUMENT PREPARED BY e T KRR A :
' REEORD AND RETURN 70: ADDRESS OF PROPERTY: _

ALVIN J. HELFGOT

LASER, SCHOSTOK, KOIMAMN & FRANK
30 N. LaSalle Street

Suite 2500

Chicago, Illinois S$0662

(312) 641~1300

835 North Wood Stree®
Chicage, Iliinois

15
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RIDER ATTACHZID TO AND MADE A PART CF MORTGAGEI MADE
JULY 11 , 19389 BY FIRST STATZ BANK & TRUST COMPANY
OF PARX RIDGE 5 TRUSTEE UNDEIR TRUST NUMBER 2021 ("HMORTGAGORM)
TG FIRST STATE BANK & TRUST COMPANY OF PARX RIDGE ("MORTGAGEEI™
CONVEYING REAL ESTATEZ COMMONLY XNOWN AS 835 NORTH
WOOD STREET, CHICAGO, ILLINOIS 60622 (THE "SECURED PROPERTYM)

wh's Rider is made a part of and attached to that certain
Mortgacz referred to above (hereinafter called the "Mortgage"),
and in all_cases where there may be a conflict between the terms
of said Mirtgage and the terms of this Rider, the terms ana
provisions ceooatalned in this Rider shall prevail. In addition,
certain terms used in this Rider shall have the édefinitions
appearing above in the heading to this Rider.

1. Anything Iin the Mortgage to the contrary
notwithstanding, no r2medies provided therein to the Moritgagee in
connectien with the defzult thereunder {or under the note secured
thereby) by the Mortgagor or. the Cbligers may be exercised by the
Mortgagee unless a written ictice has been sent by the Mortcagee
to the Mortgagor in connectiorn with any such default, and the
said default is still outstanding (not having been cured) (i)
three (3) days after delivery ol said notice in the case of a
default in making any pavment due 4o the Mortgagee or (ii)
fourteen (14) days after delivery of =2aid notice in the case of
any other default thereunder. 1In adaicion, the Morigagse shall
net have the right to make any payment oY perform any act under
Paragraph 7 of said Mortgage unless and until the Mortgacor or
Obligers have still failed to make such payaent or perfora such
act after the aforementioned 14 day cure periord following cthe
appropriate notice. Notwithstanding anything in this paragraph
to the contrary, in the event there is a "default' that is not
curab’le by the passage of time, the Mortgagee shail nct be
required to send the notice called for in this paragragh . for a
default to be considered to have occurred.

2. Mortgagee understands that it is the plan of the
Mortgagor to gut and remodel the premises preparatory te selling
therefroa 1oft units that have been submnitted to the Illinois
Condominium Property Act. Mortgagee agrees that anything in the
said Mortgage to the contrary notwithstanding (in particular, but
witheut limiting the generality of the foregoing, the terms and
provision in paragraph 2 thereof), the said work may be commenced
by the Morigagoer without there being a defaul:t under the
Mortgage, provided only that the Mortgagee has approved of the
blans therefor (which approval will not be unreascnably withheld
or delayed), and the proceeds of the loan secured hereby are

16
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disbursed through a constructicn escrow at a title company
satisfactory to the Mortgagor and Mortgagee.

3. ¥Notwithstanding anything stated in the Mortgage to the
contrary, the aforesaid units may b2 sold rrovided that the
Mortgagee shali receive the first One Million Dollars
($1,000,00C) of the net sale proceeds of the aforesaid uniis and
80% of the net sale proceeds thereaZter until such tinme as the
Note ard the note dated January 30, 1989 executed by Terra -
Ventures, Ltd. in the principal amount of Four Hundred Sixty :
Eight Thousand and 00/100 Dollars ($468,000}) (“Terra Ncte") are
paid in fu!i, In the event that this payment schedule would not
result in ‘tlun Note and the Terra Note being paid in full a‘fter
the sale of thirteen of the aforesaid units, the Bank will be
paid sufficient additional proceeds from the sale of the twelfth
ané thirteenth unitc to insure that the Note and the Terra ote
are paid in full alfte: the sale of the thirteenth unit.

Upon the clozipg of each of the aforesaid units and the
corresponding parking unite, and provided that the Mortgagee
receives payment as provided - above, the Bank shall deliver a
partial release of the lien of this Mortgage and the Mortgage
securing the Terra Note, correspcnding to that portion of the
premises that have been sold.

4. All references to payzent 0f "attorneys fees" shall -
deened to refer only to Yreasonable" itiorneys fees.

)
1]

5. Anything in the Mortgage to the contrary
notwithstanding, if there is an insured loss vo the premises, and
if there are sufficient insurance proceeds t¢_ Le paid from the
insurance therecn maintained by the Mortgagor {6r in the absence
of sufficient proceeds, the Mcrtgagor or Ouligers trovice
sufficient funds to make up the deficiancy) to complets the
repair or reccnstruction of the prenises in the mannex
hereinafter described, and the Mortgagor is not at that tize in
default under the Mortgage or the Obligers in defauili under the .
Note, then the Mortgagor shall have the right to elect whether or
not to use such funds to repair {or reconstruct, if necessary)
the premises, or whether to permit the Mortgagee to use such
funds to prepay the Mortgage. For the purposes of this paragraph

no "defauit" will be deemed to have occurred under the Mortgage fﬁ g
or Note until and unless the "cure periocd” if any has passed and ¥
any such default is then still ocutstanding. If the Morigagor b:
elects to use such funds for repair or necessary reconstruction, ?5
it is understood that any such work shall be dene so as to place ™ _
the preamises nct necessariiy in the condition that it was in o B
prior thereto but, if the Mortgagor so elects, instead in a Ui

17
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condition in line with the plans for the proposed remodeling of
the premises described in paragraph 3 hereof. The insurance
proceeds and any other funds to be used in any such work shall be
held and paid out during construction in accordance with the
existing provisions of the Mortgage relating to reconstruction
elected by the Mortgagee.

Similarly, if there is a taking of a portion of the premises
by a puvbhlic authority under eminent domain, and the remainder of
the premises that are not so taken are capable of being
reconstrusted and usable either in accordance with their existing
condition.or (at the election of the Mortgagor) in accordance
with the prorncsed remodeling, and the appraised value of the
reconstructed reomainder would still be sufficient so that the
outstanding balance of the loans sscured by the Mortgages on the
premises would ‘ot exceed 70% therecf (and the Mortgagor and
Obligers reserve the .ight to repay a portion of the debt if
necessary to accoamplish-that goal}, then the condemnation
proceeds may be used, ‘at the Mortgagor's election, to so
reconstruct the preaises.. It is further understood that such
election may not be made [f Yhe Mortgagor or Obligors are at such
time in material default undar the Mortgage or Note, and that the
condeanation proceeds must (fcr such election to be nade) be
sufficient to reconstruct or wiil be sufficient when additional
funds are added thereto by the Morigagor, and such funds will be
held and expended to pay for constiuc:ion as provided above in
connecticn with insurance proceeds.

5. Notices, demands, requests or ¢ther communications
shall be deemed delivered only when either personally served or
on the third (3xd) business day following depcsit of the same in
the United States Mail via registered or certified mail, return
receipt requested, postage prepaid, addressed to. the Hortgagor or
Mortgagee at the address established as notice aadrrszes as
otherwise provided in the notice provisions of the Te:ra
Mortgage.

ASS15LENT ITusty UTT LtEer

18
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STATE OF ILLINOIS )
SS.

ol Sl

COUNTY OF C O O X

*Caroiya S. Sime, Assisiant

Trust oificer of

I, the undersigned, a Notary Public J.': and for the County
and State aforesaid DO HEREZY CERTITY uraL/ FIRST STATE BANK &
TRUST COMPANY OF PARX RIDGE, an Illinois corperation, and
Tom Nlen. Aeciciant Jrust Qffirar of said corporaticn, perscnally
Xnown to me to be the sane persons whose nam2s are subscribed to
the foregoing instrument as suchAssisiznt Trust Oificerand
Assistani Trust Officer , respectiveiy, appeared before ne this
day in perscn. and acknowledged that they slgned and delivered the
said instrument as their own free and voluntary acts, and as the
free and voliuntary act of said cerporation, for the uses and
purposes therein set fecrth; and the said Asst. Trust Officer @dig
also then and there ackncwledge ..ha*é?.}.g"a'r‘f.,,.,,,as custeqian of the
corporation, did affir tie szid corporate seal cf said
corporation to instrumepl as his own free and voluntary act,
and as the free and voluntary act of said corpsration, for the
uses and purposes therein sat forth.

Given under my hand and seal this 1ith day of July , 1939,

/{u*44aLf{ /C}wALL

Notary rublic /

.
.
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GRRY,

EXHIBIT "aY

PARCEL

j-a

Lots 11 and 12 in Block 21 in wWilliam S. Jonnsten's
Subdivision of the Zast 172 ¢f the ¢of the Southeast i/x oI
Sectiwn 6, Township 32 North, Range 14 Zast of the Third
Principvil Meridian, in Coock Countv, Illinois.

PARCZL 2:

Lots & anri 7 in the resubdivision ¢f the North 172 of Sioc:
8 in Ccchran api Ochers Subdivision of the West 172 of the
Southeast 1/4 of %Sectisn &, Township 39 Norch, Range i4 Zast of
the Third Principal Meridian, in CTeock County, Illinois.

Common Address: 835 Nortn wWwood Street
Chicago, Iliinois €0822

"
[3a1

N. 217~-06-437~001-0000 {Parcz¥
817-06-435-040-0000 (Parcel

1 e
Sl mup

THIS IS NOT HOMESTEAD PRDPIRTY
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