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(ILLINOIS FORM)

THIS MORTGAGE made this — . Atho . . . dasof . Awguet . 1941 by

vosmepolitan Mational Bank of Chicago, not verscnally but solely as T
(I : et rustee
Trust Agreement date” February 27, 1989 and known as Trust No. 3’9009 e

(herein, whether one or more, and 1f more thar one jointly and severally, called the “Mortgagor™), whose address 18
Cosmopolitan National Bank of Chicago

831 N, Cupark

chicaago, AL 60610

Attn: Lana Trust Department

(fV]

@ ”'"'72.—-—/‘;‘-"‘/%3 D:’.__—-

Canada Life Insurancs Company of America
330 University Avenue
Toronto, Canada MSGIRE

(herein, together with its successors and sssigns, including each and every from time to time holder of the Note
hereinafter seferred 1o, called the "Mongnyze'), whose address 15

c/o Mid-North Financial Services

205 W, Wacker Drive

Suirte 202

chicage, Illinois 60606

Attn: Gall Albert

WHEREAS, the Mortgagor has, concurrently herewith, executed and delivered to the Mortgagee, the
Morigagor's instaliment note therein called the “Note™) dated the date kerwof, in the principal sum of
One Million One Hundred Theusand Dellars ($1,100,000,00;

bearing interest at the rate specified therein, due in installmenis and in any event o,
JSeptentey 1, 2009

payable to the order of the Mortgagee, and otherwise in the form of Note attached hercte’ar Exhibit A and
incorporated herein and made s part hercof by this reference with the same effect as if set fort's al length; and

WHEREAS, the indebtedness dvidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereol, in whole or in part, and any and ali other sums which
may be at any time due of owing or required to be paid as herewn or in Note provided, are hetein called the
“Indebedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any. on the Note according to
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and in the Nuie coiained {whetier &t not the
Mortgagor 1s personally liable for such payment, performance and observance} and in consideration of the premises
and Ten Dollars ($10) in hand paid by the Mortgagee to the Marigagor. and for other goxl and valuable
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conviderations. the receipt and sufficiency of all ol whiwh s hereby acknowtleded by the :Mungugnr, the Moertgagor
Joes herehy GRANT, RELEASE. REMISE. ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, wterests and property herewnaiter described Gl herew together called the "Premne™

ta) Al of the real estate (herein calted the “Real Estate™) deseribed in Exhubit B attached hereto and made
4 patt hereol,

(b All buildings and other improvements now of at any time herealter constructed or erected upon or Jovated
at the Reai Estate, together with and including, but not hmited to, all fintures, equipment, machinery,
appliances und other articles and attachments now or hereafter forming part of. attached 1o or ingorporated
i any such buildings or improvements {(all herein generally callzd the “Improvements”),

All privtlegas, raservations, allowances, hereditaments, tenements and appurtenances now or hereafter
belonging or pertaimng to the Real Estate or [mprovements,

AN lsasehold estates, right, title and interest of Mortgagor 1n any and all Teases, subleases, arrangements
i agreements relating to the use and occupancy of the Real Estate and Improvements or any portion
thereof, now or herenfter existing of entered nto (all heren generally called “Leuses™), together with all
cushoor security deposits, advance rentals and other deposits or pasments of wlar nature gien i
onhgeton with any Leases;

All rents.iszues. profits, rovalties, income. avails and other benefits now or hereafter denved from the
Real Estite ani® improveraents. under Leases or otherwise (all heren generally called “Rents™), subject
to the nght, pov'=-and authonty given to the Mortgagor in the Assignment heremalter referred to. to
collect and apply the Kenls,

All right, ttle and intérest =8 Mortgagor in and to all options to purchase or lease the Real Estate or
Improvements, of any poriton thereof or interest therein. or any other rights, interests or grealer estales
i the nights angd properties cdmrnsing the Premises, now owned or hereafter acqured by Morigagor:

Any interests, estates or other claims, ¥oth in law and in equity. which Morigagor now has or may hereafter
acquire 1n the Real Estate and Impiovemsuts of other nghts, iterests of properties comMpnsing the
Premises now owned or hereafter acquirtd;

All night. title and tnterest of Mortgagor now wwred of hereafter acquired i and to (1) any lund or vaulls
Iying within the nght-of-way of any street or alicy, ~pen or proposed, adjoining the Reul Estate: () any
and all alleys, sidewalks, strips and gores of land ad;acznt to or used in connection with the Real Estate
and [mprovements, (1) any and all nghts and interests Ofevery name or nature forming part of or used
1t connection with the Real Estate and/or the operation ans maintenance of the Improvements; (1v) all
easements, nghts-of-way and rights used in connection with the Rexi Estate or Improvements or as a means
of access thereto, and (v) all water nghts and shares of stock evidencing the same:

All nght. title and interest of Mortgagor in and to a!l tangible personai croperty {herein called “Personal
Property™), owned by Mortgagor and now or at any time hereafter located in. on or at the Real Estate
or Improvements or used or useful in connection therewith, (whether or ot #%xed thereo) including,
but not Limited 10:

(i) all furniture, furnishings and equipment furmished by Morgagor o tenamts o Fie Real Estate or
[mprovements;

(i) all building materia)s and equipment localed upon the Real Estate and intended to be incorporated
in the Improvements now of herealter to be constructed thereon, whether or not yet incorporated
in such Improvements,

{i) all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating. gas,
electricity, air-conditioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all fire sprinklers, alarm systems, ¢lectronic monitoring equipment and devices,

{v) all window or structural cleaning rigs, maintenance equipment and equipment reiating (o exclusion
of vermin or insects and removak of dust, dirt, debns, refuse or garbage:

(v) all lobby and other indoor and outdoor furniture, including tables, chairs, planters. desks, sofas,
shelves, lockers and cabinets, wall beds, wall safes, and other furnishings:
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v Il rugs, arpets and other foor cosenings, Urapenes, drapiery #eds and blackens, AR TN, Window
shadey, venetian bhinds and cunaims:

(s all lamps, chandeliers and othee lighting tinures,
(v all recreational equipment and matenials,
19 all office furmiture, equipment and supphies,

(%) all kitchen eguipment, including refrigerators, aveny, dishwashers, runge hoods and exhaust systems
and disposal units;

ixit all taundry equipment, including washers and drvers,;

{xa0) all tragtors, mowers, sweepers, snow remosval equipment and other equipment ysed 1n maintenance
of exteror portions of the Real Estate and {mprovements. and

o) all mantenance supplies and nventories:

provided that the enumeration of any specific articles of Personal Property set forth above shall in no
wak aelude or be held to exclude any stems of property not specifically enumerated. but provided that
there/sieitGe excluded from and not included within the teem "Persungl Progerty ™ us used herein and
hereby mortyng2d and conveyed, any equipmeat, trade fixtures. furniture, furnishings or ather property
of tenants of the Premises;

) All the estate, interess, itght, utle or other claum or demand which Mortgagor now hus or may hereafter
have or acquire with respect 10 (1) the proveeds of msurance m effect with respect to the Premises, and
() any and all awaeds, cloims for damages and other compensation made for or consequent upon the
taking by condemnation, enviras domamn of any like proceeding, or by any proceeding or purchase in
lieu thereof, of the whole or anjy part of the Premises, including, without hmitation, any awards and
compensation resulting from a chai«of grade of streets and awards and compensation for severanve
damages {all herein generally called “Awpsdy”).

TO HAVE AND TO HOLD all and sundry the Peemmises hereby mortgaged and conseyed or intended so to

be. together with the rents, 1ssues and profits thereof, uiio’the Mortgagee forever, free from all nghts and benefits
under and by virtue of the Homestead Exemption Laws of tae'state of lilinon (which nghts and benefits are hereby
axpressly released and wan ed), for the uses and purpuses hereui s4t “orth, 1ogether with ali night 1o relun possession
of the Premuses after any default in the payment of all or any part.ciine [ndebtedness Hereby Secured, or the breach
of 4ny covenant or agreement herewn contained, or upon the occurrence 5l an, Event of Default as heremnafter defined.

FOR THE PURPOSE OF SECURING:

@) Payment of the indebtedness with interest thereon evidenced by the Ncte and any und all modifications,
extensions and renewals thereof, and all other [ndebtedness Hereby Secured:

o--Rerformance-und-obserance-bi-Morngagerof-al- ol e tormer PLositiORv- oM G o -SRI AR
Mortgagor's part to be performed and ghserxed under-the-ConstTmTIS Loan Aj:eernent teferred 1o in

{c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agieements on
Mortgagor's part to be performed and observed undet the Assignment referred to 1n Section 26 hereof.

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further

secure the payment of the [ndebtedness Hereby Secured or the performance of any obligation secured
hereby;
provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed §100,000,000.
PROVIDED. NEVERTHELESS, and these presents are upon the express condition that af all of the
Indebtrdness Hereby Secured shall be duly and punctually paid and all the terms, provisions, conditions and

agreements herein contmned on the purt of the Mortgagor to be performed or observed shail be stnictly performed
and observed, then this Morigage and the estate, night and interest of the Mortgugee in the Premises shall cease

and become void and of no effect.
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AND IT IS FURTHER AGREED THAT.

1. Payment of Indebredness. The Mortgagor will duly and promptly pa, each and every installment of the
principal of and interest and premium, if zny. on the Note. and all other Indebtedness Hereby Secured. as the same
become due. and will duly perform and observe all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be performed and observed.

1, Maintenance, Repair, Restoration, Prior Liens, Parking. The Morgagor will:

{a) Promptly repair, restore or rebuild any Improsements now ot hereafter on the Premises which may become
damaged ur be destroyed, whether or not proceeds of insurance are available or sufficient for the purpose;

ib) Keep the Premuses in good condition and repair. without waste, and free from mechanics', materialmen's
or hike Lens or claims or other liens or claims for lien not expressly subordinuted (o the lien hereof,

{¢) P2y when due any indebtedness which may be secured by a hien or charge on the Premises on a panity
with of supenor to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such

lierto.the Morigagee:

Complee within a reasonable time any Improvements now or at any ume in the process of erection upon
the Premusis,

Comply with al’ rrquirements of law, municipal ordinances or restrictions and covenants of record with
respect to the Fremuses and the use thereof,

Make no material alterazions in the Premises, except as required by law or mumcipal ordinance:

Suffer or permit no change in_tha use ot general nature of the occupancy of the Premises, without the
Mortgagee's prior written consuat,

Pay when due all operating costs of “ne Premises;

Initinte or acquiesce in no zoning reclassii.cation with respect (o the Premises, without the Morigagee's
prior writien ¢consent;

Provide, improve, grade, surface and thereafter main’ain, clean, repuir, mark. stripe, police and adeyuately

light parking areas within the Premises of sufficient size 20 uccommodate nodt less thun e -
stundard-siz¢ American-made automobiles, or as may/ ks required by law, ordinance or regulation

(whichever may be greater), together with any sidewalks. aslrs, siveets, dnveways and sidewalk cuts and
sufficient paved areas for ingress, egress and nght-of-way to aad from the adjscent public thoroughfares
necessary or desirable for the use thereof;

Reserve and use all such parking areas solely and exclusively for the purose of providing ingress, egress
and parking facilities for automobiles and other passenger vehicles of Morigagor and tenants of the

Premises and their invitees and licensees;

Not reduce, build upon, obstruct, redesignate or relocate any such parking areas, sidswr ks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way, or lease or grant any nghtsic-uie the same to
any other person except tenants and invitees of lenants of the Premises, without the pnov-wiitjen consent
of the Mortgagee;

(m) Cause the Premises at all times 1o be operated in compliance with all federal, siate, local and municipal
environmenial, health and safety laws, statutes, ordinances, rules and regulations (herein calied
"Environmental Regulations”), so that no cleanup, claim or other obligation or responsibality anises from
a violation of any such [aws, statutes, ordinances, rules and regulations,

From time to time at the direction of Mortgagee, oblain and furnish 10 Mortgagee at Morigagor's expense,
an environmental audit or survey from an eapert salisfactory to Mortgagee with respect to the Premuses,
and
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tor Comply and canse the Premises 10 mmph \\ilh Al rcqmrcmcul\ and’ rcsnrnmund.mmn relating to
comphance with Enstronmental Regulations and comply and cause the Premises 10 comply with the
recommendations set forth in any ensironmental audit or survey with respect 10 the Premises, whether
made or obtained by or al the request or direction of Martgagee. Muortgagor of any federal, stare or Jocal
gosernmental authonty or ugency, or otherwise

3, Taxes. The Mortgagor will pay when due and before any penalty atraches, all general and specral taxes,
assessients, water charges, sewer charges, and other fees, taxes, charges and assessments of evers kind and najure
whatsoeser Gul herein generally called “Taxes™), whether ar Aot assessed aguinst the Mortgagor. (f upphcable to
the Premises or any interest theremn, or the Indebtedness Hereby Secured, or any obligation or agreement secured
hereby. and Mortgagor will. upon written request, furmish to the Mortgagee duphcate receipts therefor, provided
that (adin the event that any law or court decree has the effect of deduching from the value of land for the purposes
of taxaton any lien thereon, of imposing upon the Morgagee the payment 1n whole o any part of the Taxes or
liens heran eyuired to be paid by Mortgagor, or changing v any way the laws relating to the taxaton of mortgages
or debis secuied by mortgages or the interest of the Mortgagee in the Premises or the manner of collection of Taxes,
so as to affec this Mortgage or the Indebtedness Hereby Secured or the Holder thereof, then, and w0 any such event,
the Mortgagorapen demand by the Morigagee, will pay such Taxes, or reimburnse the Mortgagee therefor. and
() nothing i this Sect.on 3 contained shall require the Mortgagor 10 pay any income, franchise ar exvise lay imposed
upon the Morigagee, expcpting only such which may be Jevied against such income expressly as and for o specific
substitute for Taxes on the Premises, and then only 1n an amount computed as ! the Mortgagee derived no income
from any source other than 175 iinterest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every part and
parce! thereorl against such penls and hazacds as the Mortgagee may from hime to time require, and in any event
including

tal Insuran¢e agminst loss to the Improvements and Personal Property caused by fire, hghtning and nisks
covered by the so-called “Extended Coverags’ endorsement together with "vandalism and mabicious
mischel” and “sprinkier leakage” endorsemenis, or-by the so-catled “all perils™ endorsement and such
other nsks as the Morigagee may reasonably requirz, [a amounts (but (v no event less than the initial
stated pnncipal amount of the Note) equal to the full replacsment value of the Improvements and Personal
Property. plus the cost of debris removal, with full replaccmunt cost endorsement, “agreed amount”
endorsement, and “connngent hability from operations of Luilding laws™ endorsement;

Comprehensive general public liability insurance aganst bodily injury and property damage in any way
arising in connection with the Premises with such limus as the Mortgages. may reasonably require and
in any event not less than $3,000,000 single limit coverage;

Rent and rental value insurance (or, at the discretion of Morgagee, business iniieriuriton nsurance) in
amounts sufficient to pay during any period of up to one (1) year in which the lrap ovements may be
damaged or destroyed (i) ail projected annual rents denved from the Premises, and (1. all amounts
(including, but not limited to, all taxes, assessments, utility charges, operating expenses.and insurance
premiums) required herein to be paid by the Mortgagor or by tenants of the Premises;

Broad form boiler and machinery insurance on all equipment and objects customanly cosered by such
insurance (f any thereofl are tocated at the Premises), providing for full repair and replacement cost
coverage, and other insurance of the type and in amounts as the Mortgagee may reasonably require, but
n any event not less than that customanly carried by persons owning or operating like properties;

During the making of any alterations or improvements to the Premises (i) insurance covenng claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b} above, and
(i Workmen's Compensalion insurance covenng all psrsons engaged n moking such alieranons or
IMproyements,
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secuted ovidenced by the Note, i the Premises ssin s “flood plain area’ as detined by the Federadt Insorance
Admimstration pursuant to the Federal Flood Disaster Protection Act of 1973 s amended.

) 1 any pan of the Premises 1s now or hereadter used for the sale or dispensing of beer. wine. spirits or
any other aleohohe beserages, soscalled “dram shop™ or “inkeeper’s Labhiy™ msurance against claims
of habilty anwing directly of indirestly to persony o property on account of wuch ale or dinpensing of
beer. wine, spirits or other alcobolw beverages, including 1n such coverage loss of means o support, all
1t AMOURLS s may de required by law of as the Morgagee may specify, butin no event fess than $3,000,000
single himit coverage,

(hy Earthquake insurance, in an amount equal to the full replacement cost of the Premases plus the cost af
debris removal, with full replacement cost endorsement, “agreed amount” endorsement, and “cuntingent
Labidity from operations of building laws™ endorsement but only if obtainable at reasonable cost,

() Such other insurance of the types and 1n amounts as the Mortgagee may require, but 1n any event not
less than the types and coverages of insurance customanly carnied by persons swning and operating like

sronerties,

and Mortgagor-shall at 11s own expense furmish such insurance appraisals as may be required by Mortgugee from
time to tme (a0 any event not less often than unce every § years) 1o awertan the full replovemient com of the
Improsements foripz-purposes of Subsection (a) above.

8, Insurance Policles. A% rolicies of insurance to be maintained and provided as required by Section + hereof shall:

(a) Be m forms, compamss and amounts reasonably satisfactory 10 Mortgagee, and all poiicies of casualty
msurance shatl have atarhad thereto mortgagee clauses or endorsements in Favor of and with loss payable

o Morigagee,

by  Contan endorsements that no uct of neghgence of the insured or any ovcupant and no occupancy or use
of the Premunes for purposes mor: hi 2ardous than permitted by the terms of the poliies will affect the

validity or enforceability of such palivics as against Mortgagee:
(¢} Be wrtten in amounts sufficient to prevet Mortgagor from becoming a co«insurer,
1y Provide for ihinty (30) days’ prior wntten nctizeof cancellation to Morgugee:
{¢) Contan no deductible amount in excess of $5.000;
(f  Provide that any waiver of the insured's subrogation rizhts shall not void coverage.

and Mortgagor will deliver all policies, including additional and rentwal policies, to Mortgagee, and in case of
insurance policies about to expire, the Mortgagor will deliver renewal polic:ez not less than ibirty (30) days pnor
10 the respective dates of expiralion.

6. Deposits for Taxes and Insurance Premiums. In order 10 assure the payment of Taxes and insurance premiums
payable with respect to the Premises as and when the same shall become due and payible:

(a) The Mortgagor shall deposit with the Mortgagee on the first day of euch and every month, commencing
with the date the first payment of interest and/or principal and interest shall become due on the
Indebtedness Hereby Secured, an amount equal to:
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1) One-Twelfth (1123 of the Taxes next 19 becime due upen the Premises, ﬁm:dcd that, m the vase
o the st such deposis, there shall be depouted in addition, an amuount as estmated by Mortgagee
which, when added to monthly deposits 1o be made therealter av provided for heren, shall gssure
to Mortgagee's satisfaction that there will be sufficient funds on deposit 1o pay Tases ay they come
due. plus

One-Twelfth (17123 of the annual premiums vn each policy of wsurance upon the Premuses, provided
that. with the first such deposit there shall be deposited 1 addition. an amount equal to one-twelfth
{1125 of such annual tnsurance premiums multiplied by the number of months elapsed between the
date premiums on ¢ach pohicy were lust paid to and including the dute of deposit;

provided that the amount of such deposuts (herein generally called “Tax and Imsurance Deposns™) shall
be based upon Mortgagee's reasonable estimate as 10 the wmount of Taxes and premiums of msurance
nexl (o be payvable;

“he aggregate of the menthly Tax and Insurance Deposits, together with monthly payments of interest
angd ot principat and interest payable on the Note, shall be pasd in 4 single payment each month, 10 be
applled o the following items (n the order stated:

{1) Taxes and insurance premiums;

(1) Indebtednesy Hereby Secured other than principsl and tntersst on the Note:
{m) Incerest on the Ioe
(n) Amortzation of the prncipal balance of the Note

The Morigagee will, out of the Tas and-Insurance Deposits, upon the presentation to the Mortgugee by
the Mortgagor of the bills therefor, pu;-ihe insurance premiums and Taxes or will, upon presentation of
receipled bills therefor, reimburse the Morcgagor for such payments made by the Mortgagor. provided
that (1) 1f the totul Tax and Insurance Deposite on hand shall not be sufficient to pay all of the Taxes
and imsurance premiums when the same shall bevorie due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the déBaiency, and (1) 1f the total of such Deposits exceed
the amount required to pay the Taxes and insurance preiaams, such excess shall be credited on subsequent

payments to be made for such ilems;

In the event of a default in any of the provisions contuined 1n this Morigage, in the Note or i other Loan
Dovuments, the Mortgagee, at iis option, without being required so 1., muy apply any Tax and Insurance
Deposits on hand on any of the Indebtedness Hereby Secured. in such srdzr and manner as the Mortgagee
may elect, snd in such case the Mortgagor will replenish any Tax and lnat rance Deposits vo applied within
$ Jdays after Mortgogee's demand; provided that when the Indebtedness Hurcby Secured has been fully
pawd, then any remaining Tax and Insurance Deposits shall be paid 10 the Meigayor:

All Tax and Insurance Deposits are hereby pledged as additional security for the/ipychiedness Hereby
Secured, and shall be held in trust to be trrevocably applied for the purposes for whick made as herein
provided, and shall not be subject to the direction or control of the Mortgagor;

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be hable for any farlure
to apply to the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists hereunder, and within a reasonable time prior 10
the due date, shall have requested the Moartgagee in writing to make application of such Deposits on hand
to the payment of the particular Taxes or insurance premiums for the payment of which such Deposits
were made. accompanied by the bills therefor:

All Tax and Insurance Deposits in the hands of Mortgagee shull be held without allowance of interest
and need not be kept separate and apart but may be commingled with any funds of the Mortgagee until
apphed in accordance with the provisions hereof.
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g1ve the Mortgagee prompi nal ol any gamage to or destruction

uf the Premises, and

()

th)

In case of loss covered by policies of imsurance, the Mortgagee tor, after eniry of decree of forectosure,
the purchaser at the foreclosure sale or decree creditor, as the vase may be) i hereby authonzed at 1
option etther 1) to settle and adjust any claim under such policies without the consent of the Mortgagor.
or in) atlow the Morngagor 1o agree with the insurance company or companies on the amount (o be paid
upon the loss; provided that the Mortgagor may itseif adjust losses aggregating notin exvess of Twenty-Five
Thousand Dollars ($25.000); provided further that in any case the Mortgagee shall, and 1s hereby
authonzed to, collect and receipt for any such insurance proveeds, and the expenses incurred hy the
Mortgagee in the adjustment and collection of insurance proceeds shatt be so much addional Indebtedness
Hereby Secured, and shall be rexmbursed to the Mortgogee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an "Insured Casualty ") andif, in the reasonable judgment of the Mortgagee, the Premuses can be resiored
prior to Loan maturity, to an architectural and economic unit of the same character and not less valuable
‘ha1 the same was prior (o the Insured Casualty, and adequately securing the outstanding balance of the
Initéotedness Hereby Secured, and the insurers do not deny hability to the insureds, then. if none of the
Leades ire subject to termination on account of such casualty and if no Event of Default, as herewalter
defined” shatl huve occurred and be then continuing, and if there was no Event of Default, whether
contnuing or not, at the tume of occurrence of damage or destruction, which resulted in said loss, the
proceeds of fsuiance shall be applied to reimburse the Mortgugor for the cost of restonng. repainng.
replacing or revulding (herein generally called “Restoring™) the Premises or any part thereof subject 1o
{nsured Casualty. as jravided for in Section 9 hereof,

Nowwithstanding the furegoing. proceeds of rent and rental value insurance or business inlerruption
insurance provided as set forth in section #<) hereof collected by the Mortgagee, shall be held and applied

as follows.

(1 So long as no Event of Defauit.aa!l have occurred, such proceeds shall be apphied in payment of
penodic installments of principal and-iierest provided for in the Note and to payment of any Tax
and Insurance Deposits required by Section 6 hereof, and any surplus shall be remitted to Mortgagor:;
and

(1) Upon the occurrence of an Event of Default, si<h proceeds shall be applied as set forth in Subsection
(e) below.

If. 1n the reasonable judgment of Morigagee. the Premises Caniot be restored to an architectural and
economic unu as provided for in Subsection (b) above, then at any e from and afier the Insured Casualty,
upon thirty (30) days’ wniten notice to Mortgagor, Mortgagee ey declare the entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such thu1y.{30) day pertod the [ndebtedness
Hereby Secured shall be and become, immediately due and payabie,

Except as provided for in this Section 7, Mongagee shall apply the proceed: of insurance (including
amounts not required for Restoring effected in accordance with Subsection (b).ubuve) consequent upon
any Insured Casualty upon the Indebtedness Hereby Secured. in such order or mainze as the Morgagee
may elect; provided that no premium or penalty shall be payable in Connection with‘aiy prepayment of
the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance. if any. shall be made available to the Mortgagor for the Restonng
of the Premises, Mortgagor hereby covenants to Restore the same 1o be of at least equal value and of
substantially the same character as prior to such damage or destruction; all 1o be effected in accordance
with plans and specifications 1o be first submitted to and approved by the Morigagze;

Any portion of insurance proceeds remaining after payment tn full of the Indebtedness Hereby Secured
shali be paid to Mortgagor or as ordered by 8 court of competent junsdiction;

Nb interest shall be payable by Mortgagee on account of any insurance proceeds at any time held by
Mortgagee,
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1 Nothing vontnned in this Mortgage shell create gy responibiity or labthiy wpon the Mortgagee w ()
. . . ' ¢ ) [} AN
collect amy proceeds of any policies of insufance, or {in Restore any portien of the Premises damaged
of destroyed through any ¢nuse.

8. Condemnation. The Mortgagor will give Mortgugee prompt otice of any procecdings, instituled or threatened,
seeking condemnation or taking by eminent doman or any like process therein generatly called a “Taking™, of
all or any part of the Premuses, including damages 10 grade, and

(@) Mortgagor hereby assigns, transfers und sets over unto Mortgagee the entire prixeeds of any Award
consequent upon any Taking

(b} If, irthe reasonable judgment of the Mortgugee, the Premises van be restored to an architectural and
economi: umt of the same character and not less valuable than the Premises prior to such Taking and
adequatsiy secuning the outstanding balance of the [ndebtedness Hereby Sectired, thea 1f no Event of
Default, v nereinafrer defined, shall have occurred and be then continuing, the Award shall be apphed
to reimburse Siorgagor for the cost of Restoring the portion of the Premises remaining after such Taking,
as provided tor'in S=cion 9 hereof,

If, in the reasonable (udgment of Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided forin Subsection (b) above. then a1 any time from and after the Taking. upen
thirty (30} days’ written notice to Morigagor, Mortgagee may devlare the entire balance of the Indebtedness
Hereby Secured to be, and at theéxpiration af such thurty (301 day period the [ndebiedness Hereby Secured
shall be and become, immediately dui and payable:

Except as provided for in Subsection (0) of thus Section 8, Mortgagee shall apply any Award (including
the amount not required for Restoranon effected 1 accordance with Subsection (b) above) upon the
Indebtedness Heveby Secured i such order of tnanner as the Mortgugee may elect: provided that no

premium or penalty shall be payable in connection-with any prepayment of the Indebtedness Hereby
Secured made oul of any Award as aforesad;

In the event that any Award shall be made available to /¢ Mortgagor for Restoring the portion of the
Premises remaining afler a Taking, Mortgagor hereby covenyits 15 Restore the remaining portion of the
Premises 1o be of at least equal value and of substanniaily the-sanie character as prior to such Taking,
all 1o be effected in accordance with plans and specifications to be ftz. submitted to and approved by the
Mortgagee:

Any portion of any Award remaining after pavment in full of the Indebtednsss Hereby Secured shall be
pavd to Mortgagor ot as ordered by a coun of competent junsdiction:

No tnterest shall be payable by Mortgagee on account of any Award at any timeielu by Mortgagee.

9. Dishursement of Insurance Proceeds and Condemnation Awards. In the event the Mongagor 1s entitled 10
rexmbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shali be disbursed
from time to time upon the Mortgagee being furnished with satsfactory evidence of the estimated cost of completion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect’s
certificates. waivers of lien. contractor’s sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Morigagee may, in any event, require that all plans and
specifications for such Restoring be submitted 10 and approved by the Mortgugee prior to commencement of work;
and in each case:
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fat No payment made prior to the final completion of the Restonng shull exceedgminety percent (907 ) of
the value of the work performed ftom tune (o umie,

thy Funds other thun proceeds of isurance or the Award strall be dinbursed prioe o disbursement of such
proveeds or Award, and
Atall imes the undisbursed balance of such proceeds or Award remaining in the hands of the Morntgagee.
togather with funds deposited fof the purpose of irrevicably vommitted to the satisfaction of the Mm‘lg;lgﬂ

by or on betalf of the Mortgagor for the purpose, shull be at least sufficient i the reasonable judgment
of the Mortgagee to pay for the cost of vompletion of the Restoning, free and clear of all hiens or ¢laims

for lien
10. Stamp Tax. [f, by the laws of the United Stales of Amenica. or of any state having jurisdiction over the
Mortgagor. any tax i due or becomes due 1n respect af the ssuance of the Note, the Mortgagor shall pay such
tax 10 the manner required by such law

11 Prezayizent Privilege. Al such time as the Mortgagor 1s not in default under the terms of the Note, or under
the terms of s Morigage. 1the Morigagor shall huve the privilege of making prepayments on the principal of the
Note (in addition 1o the required payments thereunder) in accordance with the terms and conditions, +f any, sel

torth in the Node. but not otherwise.

12. Effect of Extensions of Time, Amearmonts on Junior Liens and Others. Mortgagor covenants and agrees thal:
{a) [fthe payment of the Indebledness Hersby Secured, or any part thereof, be extended or varied, or if any
part of the security be released, all r¢sons now or at any ime hereafter huble therefor. or interested in

the Premuses, shall be held to .tssem 10 susn extension, vamation or release, and their [abdity. if any, and

the lien and all provisions hereol shall continie in full force and effect; the right of recourse agamst all

such peraons being expressly reserved by the Mostgagee, aotwithstanding any such extension, vanaton
or release,

ARy person, firm or corporation taking a jumior mortgrge ur other fien upon the Premives or any inferest
therein, shall take such lien, subject to the nghts of the Morigages to amend, modify and supplement this
Mortgage. the Note, the Assignment snd-the-ConciiieHor- DuR Agreement -hestialior-rolerred-ta, and
to vary the rate of interest and the method of computing thi-same, and to impose additional fees and
vther charges, and to extend the marunty of the Indebtedness Feochy Secured. in each and every case
without giving notice o, or obtaining the consent of, the holder of aueli umor lien and without the lien
of this Mortgage losing its priority over the rights of uny such junior lien:

Nothing in this Section contained shall be construed as waiving any provisiun of- Section |7 hereof which
provides, among other things, that it shall constitute an Event of Default if the i*remises be sold, conveyed

or encumbered.

13. Effect of Changes In Tax Laws. In the event of the enaciment after the date hereof by any 1egslative authority
having junsdiction of the Premises of anv law deduciing from the value of land for the purposes (1 tixalion, any
lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the 1axes or assessments
or charges or liens herain required to be paid by the Mortgagor. or changing in any way the laws refating to the
taxation of mortgages or debis secured by mortgages or the Mortgagee's interest in the Premises, or the method
of cellecting taaes, so as to affect this Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then,
and sn any such eveni, the Mongagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
raimburse the Mortgagee therefor, provided that if in the opinion of counse! for the Morgagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the Morligagor,
deciare the entire principal balance of the Indebtedness Hereby Secured and all accrued interest to be due and payable
on a date specified in such notice, not less than 150 days after the date of such notice. and the Indebtedness Hereby
Secured and all accrued interest shall then be due and pavabie without premium or penalty on the date so spevified

W such notice.
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14, Mortgagee's Performance of Mortgagor's Obligations. In cuse of defuutt therein. the Mortgagee. enther betivre

or after aceeleration of the [ndebtedness Herebhy Secured or the foreclowure of the lien hereol, and Junng the penied

of redemption, if any, may. but shall not be required 10, make any payment or perform any act herein or i any

other Loan Dogcuments, - . Y }

required of the Mortgagor (whether or not the Morigagor v personally liable therefory in any form and manner

Jeemed evpedient to the Mortgagee. and in connection therewith

ta) The Morigagee may, but shall rot be required (o, make full or partial payments of princtpal or interest

on prior encumbrances, if any, and purchuse, discharge, compromise of seitle any tax hen or other prior
lien. tstle. or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises, or contes
any tax, asessment, lien or cluim;

Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of the
Improsements upon the Premises and rent, operate and manage the Premises and such Improvements
and pay vperating vosts and expenses, including management fees, of every Kind and nature i connection
therewith, so that the Premises, Improvements and Personal Property shall be operational and usable for
Yiei intended purposes,;

Allzionies pad for any of the purposes herein authorized or authonzed by any other instrument evidencing
or seCurng the Indebtedness Hereby Secured. and all expenses paid or incurred in connection therewth,
meluding pitomey’s fees and any other monies advanced by the Morigagee 10 protect the Premmves and
the lien heiec!, ur to complere construcuion, furnishing and equipping, o to rent, operate and munage
the Premises andsuch Improvements, or to pay any such operating costs and expenses thereof, or to keep
the Prenuses, Imerovements and Personal Property operational and usable for their intended purposes,
shall be so much addiional tndebtedness Hereby Secured, whether or not they exceed the amount of the
Nute, and shall become sinmediately due and payable without natice, and with interest thereon at the
Default Rate specified in the Nove (herein called the "Default Rate"):

inaction of the Mortgagee shail aeyer be considered a waver of any night accrung 1o it on agcount of
any default on the part of the Morigagor:

The Mortgagee, 1n muking any paymen: iiereby authorized (1) relating tu taves and assessments. may do
so deeording 10 any bill, statement or estimate; without inquiry (nta the valdity of any tas, assesament,
sale. forfeiture, tas ien or title or claim theraal, £it) for the purchuse. discharge, compromise or settlement
of any other prior lien, may do so without inquiry’ 24 to the vahdity or amount of any ¢laim for lien which
may be asserted, or () in connection with the comrdstion of construction, furmishing or equipping of
the Improvements or the Premises or the rental, operat:or or management of the Premises or the payment
of uperating custs and expenses thereof, Mortgagee may =730 (n such amounts and to such persons as
Mourtgagee may deem appropnate, and may enter inlo such ¢ontiacts therefor as Morigagee may deem
appropriate or may perform the same self.

15, Inspection of Premises. The Mortgagee shall have the nght to inspect the Premises a1 adl cezconable times,
und access thereto shall be permitted for that purpose.
16. Financia! Statements, The Morigagor will, within ninety (90) days after the end of each Rscal-year of the
Mortgagor and of each guarantor and each tenant specified by Mortgagee, furnish to the Mortgugee at the place
where interest thereon is then payable, financial and operating statements of the PremlsesTand of each guarantor
and each such tenant for such fiscal year, all in reusonable detai} and in any event including such flemized stalement
of receipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under
the Note; and in connection therewith:
(a) Such financial and operating statemenis shall be prepared and certified at the expense of Mortgagor in
such manner as may be acceptable 10 the Morigagee. and the Mortgagee may. by notice in wrihing to the

Mortgagor, require that the same be prepared and certilied, pursuant to audit, by a rm of independent
ceenfiod public accountants satisfactory to Mortgagee, in which case such accountants shull state whether

of not, in their opimon, any default or Event of Default exists hereunder or under the Note: and

MY HAY RHW RAW G KA B it ”
L including an annual rent schedule and a schedule of gross receipts collected from

cach tenant obligated to pay additional rent based on a percentage of qross recvijts,




UNOFFICIAL COPY,

thy !l the statements furmished shall not be prepared accordance with gu‘ncr.i?l_\ decepted aevounting
principles consistently apphed, or if Mortgagor fuly to furmish the same when due, Mortgages may audil
or cause to be audited the books of the Premises and: o7 the Mongagor and of each Guarantor and each
sich tenant, at Mortgagor's expense, and the cosis of such audtt shall be wo much sdditional fndebtedness
Hereby Secured bearing interest at the Default Rate unul paid, and pavable upon demand

17. Restrictions on Transfer, Subject to the provisions of Section 18 hereol, it shatl be an immediate Event of Default
hereunder tf, without the prior writien consent of the Morgagee, any of the fotlowing shall occur, and in any event
Mortgagee 72ay condition 1ts consent upon such increase in rate of interest payable upon the [ndebtedness Hereby
Secured, <hange tn monthly payments thereon, change 1n matunty thereof and/or the pavment of a fee, all as
Mortgagee mayin its sole discretion require:

(a) Il the Morgagor shall create, effect, contract for, commit 1o or consent to or shall suffer or permit uny
conveyance, sateassignment, transfer, len. pledge, mortgage, security interest or other encumbrince of
alienation of the Jremises or any part thereof, or interest therein, excepting only sales or other dispositions
of Collateral as dectiied in Section 19 (herein called “Obsolete Colluteral™) no longer useful in cornection
with the operation of the Premises, provided that pnot ta the sale of other disposition thereot, such Obsolete
Collateral shall have beer replaced by Collateral, subject to the first and prior lien hereof, of at least equal
valug and utihty;

(&) Il the Mortgagor is a trustee, then it uny. beneficiary of the Mortgagor shall create, effect, contract for,
commut 10 or consent to, or shall suifer or permit, any sale, assignment, transfer, hen, pledge. mortgage.
secunity nterest or other encumbrance or-ahienanon of such beneficiary’s beneficial interest in the
Mortgagor:

{0y If the Mortgagor 18 a corporation, or if any corporzaon 1s a beneficiary of a trustee morigagor, then if
any shareholder of such corporation shall create, efiec, contract for, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledgd, mortgage secunity interest or other encumbrance
or alienation of any such shareholder's shares (n such Corporation; provided that if such corporation 1s
a corporanon whose stock 1s publicly traded on a national securies exzhange or on the “Over The Counter”
market, then this Section 17(c) shall be inapplicable;

(d) If the Morigagor 1s & partnership or joinl venture. or if any benefica yef a trustee Morigagor 15 a
partnership of joint venture, then if any general partner or joint venturer in sush partnership or joint venture
shall create, effect or consent to or shall suffer or permit any sale, assignmen’; transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the paitmership interest or
joint venture interest, as the case may be, of such partner or joint venturer: of

(e} [f there shall be any change in control (by way of transfers of stock ownership, partnersiiiy nterests or
otherwise) in any generak partner which directly or indirectly controls or is a general partner of a4
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment. transfer. lien, pledge. mortgage. secunty interest,
encumbrance or alienation is effected directly, indirectly, voluntanly or involuntarily, by operation of law or
otherwise; provided that provisions of this Section 17 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof ar otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock of or partnership or ot venture
interest in the Morigagor or any beneficiary of a Trustee Mortgagor: and provided further that no consent by
Mortgagee (0, or any wawver of, any event or condition which would otherwise constitute an Event of Default under
tlus Section 17, shall constitute a consent to or a waiver of any other or subsequent such event or condition or
a waner of any right, remedy or power of Mortgagee consequent thereon.
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I8, Permitted Transfers, The provisions of Section | Thereor shall not apply wf any«f lh\o following

tar Liens sevunng the lndebtedness Hereby Seeured,
th) The lien of current real estate taxes and assessinesits not i defaedt:

tei Transters of the Premises, or part thereof, or interest theretn or any beneficial interests, shares of viock,
or partnerstup or joint venture wterests, as the case may be, i the Mortgagor, o amy heneficiary of o
Trustee Mortgagor by or on behalf of an owner thereof who 18 deceased or declared judically incompetent,
to such owner’s heirs, legatees, devisees, executors, adminisirators, estate. personal representatives and/or
commitiee.

See Sections ld(d), 1#4{e) and 18(f) on Page 1IA attached hereto and by this
reference incorrorated herein,

19, Uniform Commercial Code. This Mortgage constitutes a Secunty Agreement under the Uniform Commercial
Code of the State in which the Premises is located (herein called the “Code™) with respect to any parvof<iis Premises
which may or might now or hereaftbr be or be deemed to be personal property, fixtures ar property other than
real estate (all herein called "Collateral"); all of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the same exrent as to any other property comprising
the Premises: and the following provisions of this Section 19 shall not imit the generality or applicability of any
other provision of this Mortgage, but shall be in addition thereto:

{20 The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject 1o ne liens, charges or encumbrances other than the hen hereof,

(6} The Collateral is to be used by the Mortgagor solely for business purposes, being instalted upon the Premises
for Mortgagor's own use or as the equipment and furmishings furnished by Morigagor. as landlord, to
tenants of the Premises;
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{d) a Second Loan, a4t any time atter the date Lerceol, provided that at
any time the Second Loan shall be in effect

() the quotient obtalned by dividing at the time ot the closing of the
second Luan (A) the annual net operating income tor the 12 month period immediately
prior o the manth in which sald ciosing is to oceur (without dedueting charges for
depreciation antd prineipal angd interest payments under the Note énd the Second Loan)
derived Tram the operdation of the Premises (as reasonably determined by Mortgagee
based upon Mortgagors Hoancwal statement tor the Premises tor said period, which
mlormatiar 1y evidenced by, among other things, o certitied vent roil for the Premises
and exeeuted estoppel letters trom all 1enants, ail as reasonably approved by Mort-
gagee) by (B the then aggregate dannual payments of principal and interes! payable
under 1ie Note and the note and/or other documents evidencing and securlng the Sec-
ond Loaty, siadl execeed 1,20,

A1 no default ve Event of Detault {as hereatter delined) shall have
weeurred and helthen continuing at the time of the ¢losing ol the Second Loan;

il sieiy Second f.oan shall be expressiy subjeet and subordinate in all
respects to this Morygage and other Instruments given to secure the payment of the
Indebtedness lereby Securza and the lender under the secund Loan shall execute and
deliver Mortgagee's standard form of Subordination Agreemont;

tiv) all instrumesis-avideneing and sceuring sueh Second Loan (the
“second Luan Ducuments”) shall be in form and content reasehably sausfactory to

Mortgagee 1n all respects;

(v) the lender under the Sesund Loan shall be g substantial and reputa-
ble tinancial institation; and

(vi)  Moryagor shall pay to Mortgagee all reasonable attorneys' fees and
costs incurred Hy Morigagee in connection with thesecond Loan, including but without
hmitation the prepatation and negotiation of the aloresaid Subordinagtiun Agreement
and review and approval of the Second Loan Documents.

A "Second Loan” shall mean a Lien, pledge, morigage, securily iptorpst, or other encum-
brance ur alienation w 1he nature of a security device envisioned by Sections 17(a)

through (d) hereof;

(e} an Initial Sale (as hereinatter defined) to which maortgagee con-
sents, which consent shall not be unreasonably withheld, il (i) the transtferesz thereof s,
in the sole opinion of Morigagee, {inanciaily responsible and experienced in the man-
agement ot similar warehouge buildings, (1) the individuals or entities comprising the
transteree (excluding titleholding trustees) have an aggregate net worth in excess of
$1,500,000.00 (as determined In good faith by Mortgagee); (i) the aggregate sales price
ol the Premises is nol less than 133% of the then outstanding principal balance under
the Note; {iv) the transferee (or the beneliciary of transferee il the transferee is a land
trust) executes and delivers to Mortgagee an agreement in form and content satisfac-
tory 10 Mortgagee and its counsel substantially similar to that certain indemnily Agree-
ment delivered by beneflelary ol Mortgagor tu Morigagee in cannection with the ioan
secured by this Mortygage (the "Loan"); {v) Mortgagor delivers to Mortgagee a copy of
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the decd ol conveyance and ather instrument(s) evidencing such conveyance or trans-
ter; (vi) no detault or Event of Delault (as hereinatter detined) shall have oceurred and
be then continuing, (vil) Mortgagor shall pay to Mortgagee an assumption fee of one
percent {1'%) ot the then outstanding principal batance ot the Loan; and (viil) Morigagor
shall pay 1o Mortgagee ali reasonabie attorneys' lees and costs incurred by Morigagee in
connection with the Initial Sale (ineluding, without timitation, the preparing and/or
approving ot documentation theretor). An "Initial sate" shall mean the first convey-
ance, sate, assignment, transter or other allenation envisioned by Seetions 17(a) through
(1) hereot vecurring atter the date hereol; or

(1) transters ol not more thah torty nimme pereent (499%) of the beneti-
clal interest in the Moectgagor by Cameron B. Kuhn to (A hus spouse, parents or lingal
descendants (BY a 1rust estanlished 1or the benetit ol his spouse, piarents or lingal
acseendans or (C) bonatide employees of the beneficiary ol Mortgagor,

Nolwithstanding the toregoing, any consent by Martgagee pursuant to this
seetion 18 pecmitting a transaction otherwise prohibited under Section 17 shall not
constitute a cofasnt to or walver ol any right, remedy or power of the Morigagee to
withhold its consent 2n a subsequent occasion to a transaelion nol vtherwise permitted
by the provisions ot ‘this-Seetiun 18,
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(¢t The Cullateral will be kept at the Real Estaterand wil) not be removed therefrath without the consent
of the Mortgagee tbemng the Secured Party as that term s used i the Coded by Muorigagor of any other
person and the Collateral may be affised to the Real Estate but will not be affived w any other real estate.

The only persons having any interest tn the Premises are the Mortgagor. Morigagee and persons oveupying
the Premuses as tenants only:

No Financing Statement cosenng any of the Collateral or any proceeds thereof s on file i any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand, furmish 1o
the Mortgagee such further informution and will execute and deliver 10 the Mongagee such fnancing
statement and other documents in form satisfactory 1o the Mortgagee, and will do all such acts and things
as the Mortgagee may at any tme or from ime to ume reasonably request or as may be necessary ot
appropriate to establish and manmtan a perfected secunty interest in the Collateral as secunty for the
Indebtedness Hereby Secured, subject to no adverse hens or encumbrances, and the Mortgagor will pay
the cost of filing the same or filing er recording such financing statements or other documents, and this
mstrument, in all public offices wheneser fling or recording is deemed by the Morigagee 10 be necessary
ar desirable;

LUyon.the occurcence of any Event of Default hereunder (regurdless of whether the Code has been enacted
i theumsdiction where rights or remedies are asserted) and at any tme thereafter (such Event of Default
not havaeg nreviously been cured), the Morigagee at s option may declare the Indebtedness Hereby
Secured stamedutely due and payable, al) as more fully ser forth in Section 20 hereol. and thereupon
Mortgagee shali bave the remedies of a secured party under the Code, ancluding without lenitation the
right 1o take imecdiate and exclusive possession of the Colluteral, or any part thereol, and for that purpose
may. so far as the Mortgagor can give authority therefor, with or without judicial process, enter (if this
can be done without briach of the peace} upon any place which the Collateral or any part thereof may
be sttuated and remove the sam: therefrom (provided that if the Collateral 1s affived (o real estate, such
remosval shall be subject to the'canditions stated in the Code);

The Morigagee shall be enutled "o iinid, maintain, preserve and prepare the Cotlateral for sale. unnl
disposed of, or may propose to retain the Collateral, subject to the Mongagor's night of redemption, if
any . i sahisfaction of the Mortgagor's obligaticns as provided in the Code; provided that {11 the Mortgagee
without removal may render the Collaterai-urusable and dispose of the Collateral on the Premases, and
ity the Morgagee may require the Mortgager 1o assemble the Collateral and make 1 avaladle to the
Mortgagee for 1ts possession at a place to be desigraiad by Mortgagee which 1s reasonably consenient
to both pariies;

The Mortgagee will give Mortgagor at least five ($) duys” novs2 of the time and place of any public sale
thereof or of the time after which any private sale or any otl er intznded disposition thereof 1s made and
the requirements of reasonable notice shall be met if such notceis mled, by certified manl or equivalent,
postage prepaid. to the uddress of the Mortgagor determined as provided in Section 42 hereof, al least
five (51 days before the lime of the sale or disposinon;

The Mortgagee may buy at any public sale, and if the Collateral is a type cos omanly sold 1n a recogmized
markel or 15 of & type which is the subject of widely distnbuted standard price quotations, Mortgagee
may buy at any private sale, and any such sale may be held as part of and in conunciiop vwth any foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estzie o be sold as one

lot 1If Mortgagee so elects;

The net proceeds realized upon any such dispasition, after deduction for the expenses of retaking, holding,
prepanng for sale, selling or the like, and the reasonable attorneys' fees and legal expenses incurred by
Morigagee, shall be applied in sausfaction of the [ndebtedness Hereby Secured; and the Morigagee wiil
account to the Mortgagor for any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
temedies provided for heremn or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thereol, so long as any part of the Indebtedness Hereby Secured remains unsalisfied.

() The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have (o
the meanings and be construed as provided in the Code.
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1
20. Events of Default, If one or more of the following events therem called “Events of '?)el‘;mh“; shatl oveur

'

gt I delault v made 1n the due and punctual payment of the Note or any imstallment thereol, eithet prangipal
or interest. as and when the same 18 due and payable. or o Jefault 1 made 1n tiee making of dny payment
of any other montes required 10 be made hereunder or under the Note, ynd any applicable period of grace
specified in the Note shall have elapsed: or

Il an Event of Default pursuant 10 Section 17 hereof shall oceut and be continuing without note or grace
of any kind, or

Il default 1s made 1n the maintenance and delvery 10 Mortgagee of wsurance required to be maintaned
and deinered hereunder. without notice or grace of any kind. or

If tand for the purpose of this Section 20(d) only, the term Mortgagor shall mean and clude not only
Mortgagor but any beneficiary of a Trustee Mortgagor and each person who, as guatantor, co-maker or
otherwise shall be ur become hable for or cbligated upon all ot any puart of the Indebredness Hereby Secured

ot any of the covenants or agreements contained herein oiHi-tie-Corrtruchon-LoamrAgreement),

(1. The Mortgagor shall file a petition 1n voluntary bankrupiey under the Bankrupicy Code of the United
states or any similar |aw, state or federal, now or hereafter in effect, or

tmy Tive Niongagor shall file an answer admithing insolvency or inability to pay us debls, or

tno Withinsisly (60 days after the filing agamst Mortgagor of any msoluniary proceedings under such
Bankruptsy Code or similar Jaw, such proceedings shall not have been vacuted or stayed, or

(n) The Mortgses~-shall be adjudicated a bankrupi. or a trustee of recerver shall be appointed for the
Mortgagor or for 7i! ¢r the major part of the Mortgagor's property or the Premuses. in any involuntary
proceeding, or any court shall have taken junsdicuon of all or the major part of the Mortgagor's
property or the Premisey'in ary involuntary proceeding for ike protection, reorganizatton. dussolution,
liquidation or winding up of the Mortgagor. and such trustee of receiver shall not be discharged or
such jursdiction relinquished o7 vacated or stayed on appeal or otherwise slayed within sixty {60)
days, or
The Mortgagor shall make an assignmient for the benefit of creditors or shall admit o Writing s
inability 1o pay 1ts debts generally as they-besome due or shall consent to the appointment of a recerver
or trustee or liquidator of all or the major-pat of 1ts propenty, or the Premises; or

(¢) 1f any default shall exist under the provisions of Secron 26 hereof, or under the Assignment referred 10
therein; or
b apv-defavi-shal-exist-underthe-provisions-of-SecHon—30-1 v 1eof-or—under—the-Constructon—toan-

Agecement-referrad-Lo-thersiAr-oF-

() Il any representation made by or on behall of Mortgagor in connection with the Indebtedness Hereby

Secured shall prove untrue int any matenal respect; or

(hy 1€ default shall continue for {8 days after notice thereof by Mortgagee to Mortgagor in the due and punctual
performance or observance of any other agreement or condition heretn or 1n thi¢ Netz contained; prov ided
that:f such default is not susceptible of cure within such 1 5-day period, such | $-duy perind shail be extended
to the extent necessary to permit such cure if, but only If. (1) Mortgagor shall commer.cesuch cure within
such 15-day period and shall thereafter prosecute such cure fo completion, diligenily and-without delay,
and (ii) no other Event of Default shall occur; or

If the Premises shall be abandoned,

U RAY BB RAR G RARE T L imo

1 d 38 32 1 34 33




UNOFFICIAL COPY,

then the Mortgagee s hereby guthorized and empowered, at 1ts opnen, amd without sifecting the lien hereby
created or the prionty of said hen or any nght of the Mortgagee hereunder. (o declare, without further nofice
s} Indebredness Herebs Secuted 1o be immediately duc and pavable, whether or not such defauln s therealter
remedied by the Morigagor, and the Mortgagee may immediately proceed to foreclose this Murtgage and: or
exervise any fght, power or remedy provided by this Mortgage. the Note, the Assignment or any of the othee
Loun Documents of By law or in equiry conferred

21, Fareclosure, When the Indebtedness Hereby Secured. or any purt thereof. shall become due. whether by
acceleration or otherwise. the Mortgagee shall have the nght to foreclose the hen hereof for such Indebtedness or
part thereof and:
tay In any swit or proceeding to foreclose the lien hereof, there shall be allowed and included s addimonal
indebtedness in the decree for sale, all expendiures and expenses which may be pad or incutred by or
on behalf of the Mongagee for attorneyy’ lees, apprasers’ fees, outlays for documentary and expent
swdence. stenographers’ charges. publicaton conts, and costs (which may be estimated as to stems to be
¢vpended after entry of the decree) of provuning all such abstracts of title, tile searches and examinations,
tite sasurance policies, and similar data and assurances with respect 10 title, #s the Mortgagee may deem
remenstiy necessary either to prosecute such suit of to evidence (o bidders at sales which may be had
pursusnt tauch decree the true conditions of the title to of the value of the Premises, and

All expenditucesand expenses of the nature tn thn Secnon mentiwned, and such expenses and fees as may
be meurred in the protection of the Premises and the mantenance of the lien of this Morigage. including
the fees of any attorne;-employed by the Mortgugee in any htigation or proceedings affecting this Mortgage,
the Note or the Prenuizes or the nghts of Mortgagee hereunder or s 10 which Mortigagee may be made
a party by virtue of its anterssiin the Premises pursuant to this Mortgage or otherwise, including probate
and bankrupicy proceedings. or.un preparation for the commencement or defense of any proceeding or
threatenad suit or proveeding, shalisonstitute so much additional Endebtedness Hereby Secured, and shall
be immediately due and payable ax/(ke Mortgagor, with interest thereon at the Default Rate.

22, Praceeds of Fareclosure Sale, The proceeds ol any foreclosure sale of the Premises shall be ditnibuted and
applied 1n the following order of prionty. Fiest, or-acezunt of all costs and expenses maident 1o the foreclosure

proceedings. including all such items as are mentonew.an Section 21 hereof, Second. all other items which, under
the terms hereof, consuitute Indebtedness Hereby Secured sachimional to that evidenced by the Nole, with teresl
on such items as herein provided; Third, to interest remaining <npaid upon the Note. Fourth, to the pnncipul
remaining unpaid upon the Note: and lastly, any overplus to the Mortgagor, and ts successors of assigns. as therr
rights may appear.

23, Receiver. Mortgugor cunsents and agrees that:

{a) Upon, or at any time after, the fling of a complaint 10 foreclose tius ¥isrigage, the court m which such
compluint 1s filed may appoint a receiver of the Premises,

{b) Such appointm=nl may be made either before or afler sale, without notice. without regard to solvency
or insolvency of the Mortgagor at the time of application for such receiver, ind Vithout regard to the
then value of the Premises or whether the same shall be then occupied as & honienczd or notl; and the
Mortgagee hereunder, or any helder of the Note, may be appointed as such receivir:

Such receiver shall have the power 10 collevt the Rents during the pendency of such foveciozure suit and,

in case of a sale and a deficiency, during the full statutory penod of redemption. if any, wnether there

be 4 redemption or not, as wel as during any further 1imes when the Mongagor. except for the intervention

of such receiver, would be entitled to cotlection of such Rents and all other powers which may be necessary

or are usual in such cases for the protection, possession, control, management and operation of the Premises

duning the whole of said period:

The court may, from time to time, authorize the receiver to apply the net income from the Premises in

his hands in payment in whole or in part of

(1) The Indedbiedness Hereby Secured or ihe indebtedness secured by any decree foreclosing this
Morigage. ot any tax, special assessment or other lien which may be ar become supenar (0 the lien
hereof or such decree, provided such application is made prior 10 the foreclosure sale: or

(1) The deficiency in case of a sale and deficiency.
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4. Insurance Upon Foreclosure, In cose of an insurdd losyiafieg foreglosute procee mgdl.ne been instiluted, the
proceeds of any ssurance policy or pulicies, if not apphed in Restoning the Improvements, as aforesad. shall be
usedl 10 pay the amount due inaccordance with any decree of foreclosure that may be entered in any such proceedings,
4nd the balance. if any, shall be patd 3s the court may direct, and.

ta)In the case of foreclosure of this Mortgage, the court, ity decree. may provide that the Mortgagees
vlause attached 10 ¢ach of the casualty insutance polies may be canveled und that the purchaser at
foreclosure sale may cause o new loss clause 1o be atlached to cach of said casudity isurance policies
making the loss thereunder payable to siud purchaser and any such foreclosure decree may further provide
that i case of a redempuion under snd decree as provided by statute, such redemptor may vause the
preveding foss clause attached to each casualty insurance policy (0 be canceled and 4 new luss clause 1o
be attached thereto, making the loss thereunder payable to such redemptor: and

In the event of foreclosure sale, the Mortgngee 1s hereby authonzed, without the comsent of the Mortgagor,
10 assign any and all insurance policies to the purchaser at the sale, or 10 tuhe such vther steps as the
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of the sud
Jsurance policies.

28, Waiver, th> Mortgagor hereby convenants and agrees that it will not at any time insist upon or plead, or
Weany manner saarever clam or take any advantage of, any stay, exemphion or extension law or any so-cailed
“Moratonum Law " moi or at any tme hereafter in force, nor claim, take of insist upon the benefit or advaniage
of or from ans law now o7 hereafter in force providing for the valuation or appraisement of the Premives, or any
part thereof, pnor 1o any svie-sr sales thereof to be made pursuant 1o any provisions herem contauned, or 10 decree,
Judgment or order of any court-o!f competent junsdicuon; or, after such sale or sales, claim or exervise any rights
under any statute now or hereafier m force to redeem the property so sold, or any part thereof, or relating to the
matshalling thereol, upon foreclosure saiy or other enforcement hereof, und without imiting the foregotng:

{a} The Mortgagot hereby expressiy wrives any and all nights of redemption feam sale 1f any, under any arder

or decree of foreclosure of this Mortage, on its own behalf and on behalf of esch und every person, 1t

being the intent hereof that any and X vuch nights of redemption of the Mortgagor and of all other persons

Pira. Lo-11:] it and shall be deemed to be hereby warved to the full extent permutted by the prosisions of Chapter

ot neg, 17 110,] Bare—t 224 Para—t2-H25-and-Hara—-81404 of the [lhinois Statutes or other applicable law or
replavement statutes,

th) The Mongagor will not invoke or utihize any such Jaw or laws or otherwise hinder, delay or impede the
execution of any nght, powet or remedy herein or otheryse granted or delegated to the Mongagee but
will suffer and permut the execution of every such ngii, powzz.and remedy as though no such law or
laws had been made or enacted: and

[f1he Mortgagor is a trustee, Morigagor represents that the provisiinz of s Section hincluding the warver
of redemption nghis) were made at the express direction of Mortgage: s beneficianies and the persons
having the power of direction over Mortgagor. and are made on behaif of the Trust Estate of Mortgagor
and all beneficianes of Mortgagor, as well as all other persons menlioned 2d0ve.

26. Assignment. As further security for the Indebiedness Hereby Secured. the Mortgagor has' crncurrently
herewith, executed and delivesed to'the Mortgagee a separate instrument (herein colled the “Assignment”) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Morigugee all
of the rents, 1ssues and profits, and/or any and all Leases and/or the rights of management of the Premses, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fuily
and with the same effect as if sel forth herein at length; and in connection with the foregoing:

t1) The Mortgugor agrees that it will duly perform and observe all of the terms and provisions on its part
ta be perfurmed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor's
part to be performed and observed under any and all Leases to the end that no default on the part of
lessor shall exist thereunder; and
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(v Nothing herern contained shall be desined o ohllg.ltt' the Martgageée to perform or dm harge any obligation,
duty or abiity of lessor v=der any Lease, and the Mortgagor shall and does herebs indemmify and agree
10 detend and hoid the Mortgagee harmiess of and from any and all Babilits, foss or damage whih the
Mortgagee may or might incur under any Lease of by reason of the Assignment. and any and all such
labilins . loss or damage incurred by the Mortgagee. wgether with the costy and expenses, including
ressongble attorneys' fees, incurred by the Mortgagee in the delense Ginciuding preparation for defensei
of any claims or demands therefor (whether suceevsful or oty shall be so much addibonal Indebledness
Hereby Secured, and the Morigagor shall reimburse the Mortgagee therefor on demand, together with
mterest thereon at the Default Rate from the daie of demand to the date of payment

27, Priorities With Respect to Leases. I the Mortgagee shall execute and record (or register) in the public office
wheretn thes Mortgage was recorded (or registered) a unilateral declaration that thes Mortgage shail be subject and
subordinate, 1n whole or 1n part, to any Lease, then upen such recordstion (of registration), thiy Mortgage shall
become subject and subordinate 1o such Leuse 10 the extent set forth in such instrument; provided that such
subordinatton shall not extend to or affect the prionity of entitlement (o imsurance proceeds or any Award uniess
such insaament shall specifically so provide.

28. Morigagec in Possession. Nothing herein contnined shall be construed as constituing the Mortgagee a
mortgagee 1n poraession tn the absence of the actual taking of possession of the Premases by the Mortgagee.

29, Business Loan. Nlortgagor represents and agrees that the loan evidenced by the Note and secured hereby 1s
a business loan within the purview of Section 6404 of Chapter 17 of Ilhinois Revised Statutes tor any substitute,
amended, or replacement “2atutes) and is transacted solely for the purpuse of carrying on or acquiring the business
of the Mortgagor o, 1f the Mdrtpagar is a teustes, for the purpose of carrying on or awquining the business of the
beneficianes of the Mortgagor as‘contemplated by said Section.

3 -Construction—Loan—Agreement— The—Mostgager—his—erdoutod—n—dalivarod—o-uid—wi

construction joan agreement (herein calley Construction Loan Agreement™) duted as of the date

{3) The Construction Loan Agreement 1s hereby incorporated herein 15 reference as fully and with the
same effect as f set forth herein at length:

This Morigage secures all funds advanced pursuas: 15 the Construction Loan Agreement (which adsances
shall constitute part of the Indebtedne reby Secuied, whether mote or less thun the principal amount
stated 1 the Note) and the d nunctual performarce, observance and payment of all of the termy,
conditions, provisions agreements provided in the Conttruciion Loan Agreement to be performed,
observed or p " any parly thereto other than Mortgagee: ard

gor hereby agrees 10 duly and punctually perform, observe anz pry of cause to be duly performed,
_——Gbserved and pmd all of the terms, conditions, provisions and paymenis provided for in the Construction

& b HhaR-Morgigte———

31, Contests. Notwithstanding anything (o the contrary herein contained, Morigagor shall have tic rgit to contesi
by sppropnate legal proceedings diligently prosecuted any Tuxes imposed or assessed upon the Preriises or which
may be or become a lien thereon and any mechanics’, malerialmen’s or other iens or claims for lien upon the Premises
{all herean called “Contested Liens"), and no Contested Lien shall constitute an Event of Defuult hereunder, if,
bul only if:

(a) Mortgagor shall forthwith give notice of any Contesied Lien 1o Mortgagee at the time the same shall be
asserted;

{b) Mortgagor shall depusit with Mortgagee the full amount (heretn called the “Lien Amount™) of such
Contested Lien or which may be secured thereby, together with such amount as Mortgagee may reasonabdly
eslimate as interest of penalties which might arise during the period of contest; provided that in hey of
such payment Mortgagor may furnish to Mortgugee a bond or title indemnity in such amount and form,
and 1ssued by a bond or title insunng company, as may be satisfactory to Mortgugee:
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(i Mortgagor shall diigently prosecute the conlest af any Contested Lign by ¢pp“pn.m- legai proveedings
hasing the etfect of staying the foreclosure or forfenure of the Premives, and shall permn Morigagee o
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing. including
fees and expenses of Mortgugee's counsel tall of which shall constitute so much adduional Indebtedness
Hereby Secured bearing interest at the Default Rate unul pard. and payable upon demand,,
Mortgagor shatl pay such Contested Lien and ali Lien Amounts together withanterest and penaliies thereon
1 f and 1o the extent that any such Contested Lien shall be determined adserse to Mortgagor, or (1)
forthwith upon demund by Mortgagee if, in the opimion of Mortgagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or 1n danger of being lorferted or fareclosed. provided that of
Mortgagor shall fail so to do, Mortgagee may. but shall not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liens. and any amount expended
by Mortgagee in so dong shall be so much additional Indebtednesy Hereby Secured bearing interest at
the Default Rate uniil puwid, and payable upon demand; and provided further that Mortgugee may in such
c:6 use and apply for the purpose monies deposited as prosided in Subsection 1(b) abos ¢ and may demand
payiment upon any bond or litle indemnity furnished as aforesaid.

2. Indemnification. Mortgagor does hereby covenant and agree that:

(@) Mortgagee shall have no resporsitility for the conzrol, care, management of repate of the Premises and
shall not be responsible or liable for ary sieghgence in the management, operation, upkeep. repuir of control
of the Premises resuluing in loss, injury cr death to any tenant, hcensee, immedute stranger or other person;

(b)Y No hability shail be asserted or enforced ageinsi Mortgagee in the exercise of the rights and powers hereby
granted 10 the Mortgagee: and Mortgagor heieby expressly wanes and reieases any such lability:

Morsgagor shalt and does hereby indemnify and hald Mongagee harmless from any habihity, loss or damage
which Mortgagee may or might incur by reason of ¢} e4ercise by Mortgagee of any right hereunder. and
{u) any and all clams and demands whatsoever whick/may be asserted agasnst Mortgagee by reason of
any violaton of, or liabihty under any Environmentai Regulzizon (other than due solely to an act or
omission of Mortgagee after obtaining possession or conteol Cf the Premises) or of eny alleged obligation
or undertaking on Mortgagee's part 10 perform or discharge any <1 the lerms, covenants or agreements
contained herein or in any instrument evidencing, secuning or refating 1o ihe Indebtedness Hereby Secured
@f in any contracts, agreements or other instruments relaung to or afiyciing the Premises, any and all
such Liabelity, loss or damage incurred by the Monigagee, together with the (Gsts and expenses, including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparaiion for defense) of any
clasms or demands therefor (whether successful or not) shall be so much additicnal. ndebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand, Zop<iher wath interest
thereon at the Default Rate from the date of demand to the date of puyment.
33. Mortgagor Not a Joint Venturer or Partner, Mortgagor and Morigagee acknowledge und agree thallin no event
shall Morrgagee e deemed 10 be a partner or joint venturer with Mortgagor or any beneficiary of Mongager; and
without limiting the foregoing, Mortgagee shall not be deemed to be such a partner or join? venturer on account
of 1ts becoming a mortgagee in possession OF exercising any rights pursuant 1o this Mortgage or pursuant (o any
other tnstrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.
34, Subrogation. To the extent that Mortgagee. on or after the date hereof, pays any sum due under or secured
by any Senior Lien as hersinafter defined, or Mortgagor or any other person pays any such sum with the proceeds

of the Indebredness Hereby Secured:
(a} Mortgagee shall have and be enutled to a lien on the Premises equal in priority to the Senior Lien

discharged. and Mortgagee shall be subrogated to, and recewve and enjoy all rights and liens possessed,
held of enjoyed by, the holder of such Senior Lien. which shall remain 1n existence and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and
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thy Notwithstanding the relesse of record of 'Senior Ligns (as hereinafter defingd) Mortgagee shall be
subrugated Lo the nights and hiens of 4l mortgages, trust deeds. wuperior titles, vendoen” lien, echanmes’

hens. or hens, charges, encumbranges. nights and equities on the Premies having prionty to the ien of

this Mortgage cherein generally cailed “Senior Liens”), (o the extent that any obhgation secured therety
i directly or mdirecthy paid of discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured. whether made pursuant to the provisons hereof ur of the Nute or any document or
mstrument execwted tn connection with the Indebiedness Hereby Secured

35, Titie in Mortgagor's Successors. In the event that the ownership of the Premases or any part thereof becomes
vested 10 a person or persons other than the Mortgagor () the Mortgagee may, without notice 1o the Morigagor,
deal with such successor or successors 1nonterest of the Mortgagor with reference 1o this Mongage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor. and (b) the Morigagor will ginve immediate
writen notice 1o the Mortgagee of any conveyance, transter or change of ownership of the Premises; bui nothing
i this Section 38 contaned shall vary or negate the provisions of Secuion |7 hereof

36, Rights Cumulntive. Each night, power and remedy heretn vonferred upon the Mortgagee v vumulative and
in addigda te every other nght, power or remedy. express or implied, given now or hereafter exinting, at law or
10 eguity, anieach and every aght, power and remedy herein set forth or otherwise s existing may be exergised
from tume to Gme as often and & such order as may be deemed expedient by the Mortgagee, and the exervise or
the beginming vl (he exercise of une right, power or remedy shall not be u waver of the nghi 10 exercise ut the
same time of thereaties any other night, power or remedy: and no deloy or omission of the Mortgagee in the exercise
of any right. poser or sémray aceruing hereunder or arising otherwise shall impuir any such right, power of femedy,
ar be comtrued 1o be a woigr of any default or acquiescence therein.

37. Successors and Assigns. Thi *Zortgage and each and every covenant, agreement and other provision hereof
shull be binding upen the Mortgagor und 1ts suceessors and assigns Gingluding, without imitaton, each and every

from time o nme record owner of t'ie Premrses or any other person having ant wierent theren) and shall inure
to the benefit of the Mortgages and its sucirssors and assigns and () wherever herein the Murigagee v referred
1o, such reference shall be deemed to inciuce the holder from ume to time of the Note, whether so expressed or
not, and (b) each such from ume (o time holder << the Note shall have und enjoy all of the rnghts, pnvileges. powers,
ophions, benefits and security afforded hereby and Yersunder, und may enforce every und ail of the terms and
provisions hereol, as fully and to the same extent and with the same effect as 1 such from time to time holder was
herein by name spectfically granted such nights, privileges. nowers, options, benefits und secunty and was herein

by name designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity of 2.y provision or provisions hereof shall not render
any other provision or provisions herein contained unenforceabls'or invahd.

39, Wajver of Defense. No action for the enforcement of the lien or any provision hereof shall be subject 10 any
detense winch would not be good and available to the party interposing the saim2 in an action at law upon the Note.

40. Captions and Pronouns. The captions and headings of the various sections ofi1js Mortgage are for contenience
only, and are not to be construed as confining or limiting in any way the scope or (nisnt of the provisions hereol;
and whenever the context requires or permils, the singular number shall inciude the pluro’, s plural shall include
the singular und the masculine, feminine and neuter genders shatl be freely interchangeshls.

41, Cammitment, Mortgagor represents and agrees that the Indebtedness Hereby Secured represented by the Note

represents the groceeds of a loan made and to be made by Mortgagee to Mortgagor pursuant to Commitment dated
May 16, 1999 and amended on May 24, 1989

Y

therain. together with any Application for Loan referred to therain, being called the “Commuiment”), and n
connection herewith:

{9) The Commitmant i$ hereby incorporated herein by reference as fully and with the same effect as if set forth
herein at length;
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(by If the Commitment runs o any person other than Martgagoe, Mortgugor j\eniﬂ}. sdopts amd ratifies the
Commutment and the Appheation referred to theretn as ity own act and agreement,

() Mortgagor hereby covenants and agrees 1o duly and punctuaily do and perform and observe all of the terms,
provisiony, covenants and sgreements o be done, performed or observed by the Mortgagor tor borrower)
pursuant to the Commtment (and the Apphcatton forming a part thereof) and further represents that all
of the representations and statements of or un behalf of Mortgagor tor borrower)in the Commitment (and
the Apphication forming a part thereof) and in any documents and certiiciies deiivered pursuant thereto
are true and correct.

42, Addresses and Notices. Any notice which any party hereto may desire or may be required to give 1o any other
party shall o€ :n writing, and the personal delivery thereof or electromic, facsimile transmission thereof, of the passage
of three dags 4iter the mailing thereof by registered or cerified mail, return receipt requested, or upon the neat
business day afier<mely and proper deposit, charges pad, wath any overmght carner with respect to text day senvice,
1o the addressés ity specified tn the introductory paragraph hereol. or to such other place or pluces as any
party hereto may by nsiics in wnting designate, shali constiute service of notice hereunder  With copies to:*

43, Mortgagor Will Not iscriminate. Mortgagor covenuiits and agrees at all tsmes to be 1 full compliance with
provisions of law prohibiting dischimnation on the basis of race, color, creed or national ongin including, but not
limited to, the requirements of Tezie VI of the 1968 Civil Rights Act, or any substtute, amended or replacement

Acts.

43, Interest at the Default Rare. Without himiting the generality of any provision herein or in the Note contained.
from and after the occurrence of uny Event o Oefault hereunder, all of the Indebtedness Hereby Secured shall

bear interest at the Default Rate.

45, Time. Time 1 of the essence hereof and of the i inte-Assignment, Construction Loan Agreement and all other
instruments or Loan Documents delivered in connection vath the {ndebtedness Hereby Secured.

46, Applicable Law. This Document shall be construed in-acrordance with the luws of the State which the
Premuses are located.

fIF 1O MORTGAGOR: JF T MORTGAGELR:

Ariel Weissberg, Esq. Rudnick s Wolfe
53 West Jackson Boulevard 203 Noreh LaSalle Strewt
Suite 1025 Suite Ll8OC
Chicayo, IL 606904 Chicaqga, 1L 606Ul
Attn: Charles L./ ®dwards, Esq, or
Julie L. Galasaini, EHaq,
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This Mortgage s evecuted by -
- ar personally but ay Trusiee
djl)reuld n Ihe cxerone of the pouer dnd .tu!horm q.l)nu:rrcd upon and h\cd i i as such Trustee, and ir s expressly

understood and agreed that nothing herein contamed shall be constituted as creating am hability onsind .
Bark

e o as Trustee as aforesaid. or on sard .. Sank e

pcrwnaih to pay sanl \mc or any terest that may acerue thereon, or any indebtedness .m.rumg hcrcundcr or
to perform any covenant ¢ither express or implied herein contained, all such hability, if any, being expressly waived
by the \Inrlgagec and by every persan now or hereafter claiming any night or security hereunder, and that so far

Ay e - PO a—n - e o f e e e e e v — 1
Bdn)\
as Trustes as afuresmd and 1 SUCCESSOr, BN o o e e s e e

e e, personally, are concerned, the Mortgagee and the holder of holders of the Note and the owner or

owners ofthe indebtedness accrutng hereunder shall look solely to any one or more of (a) the Premises hereby
conseyed ©: the payment thereof, by the enforcement of the hen hereby created, m the manner herein and in the
Note pros téed -ar (b) action to enforce the personal liability of any obligor, guaranior or co-maker or (¢} enforcement
of any vther securaty or collateral secunng the Indebtedness Hereby Secured.

IN WITNESS WHEPEOF, ____HEQ_ZNO[JOE..LRIH Hdtlondl 'ldllk Of Chl(..élg()

not personally but as Teuscee as aforesard, has caused these presents to be slgntd by one P‘Fﬁ‘é e;gil:ms or
Assistant Vice Presidents and us cosporate seal to be hereunto affined and attested by us *mmm- etary. all

as of the day, month and year ficst ahave wnlten.

COSMCPOLITAN NATIONAL BANK OF CHICAGO,
Not personally but solely as Trustee as aforesaid

By /(.‘,ﬂu—,.\ 'j Ja/y 'tu—\—-r(.r,,..-\)

Assistant  Vice Prestdent

ATTEST:

QA 4, & ﬂ L

’lrua%fficer

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:

Julie L. Galagsini, Esq,
Rudnick & Wolfe

2603 N. Laaalle Street
Suite 1800

Chicago, IL 60601

AN RAS KAW RAW G RKED 4 b dlknoa)
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STATE ot [1llnois ! w“.. ‘ ; . A |
CoLsTy O Cook )
L __Lhu._undﬁ:mm— e Nutaty Publie woand for sad County 1n the Staie

aforesaid. do hereby certify that _Efleen . Ganberdino, Awsdwbant—— -~ Vice Prevident of
The Cosmopclitan Matlonal Bank of Chicago, a national hanking associntion

S - T R FPY I PPUSS PFOPYVPIY PSS

mgrg%ﬁ%eﬂ‘: of said ___ Banking ase0cdutdon —-a— - . personslly known 10 me 10 be the

3are persons whosernnrnis rgﬂlbscnbed 10 the foregoing insirument as such _Jdssdistant —
, rus cer

Vice President and Arssretme tary: respechively, appeared before me this day in person and acknowledged
that thiy sipned and delivered the said insirument as their own [ree and voluntary acts, and as the free and

v nf i
voluntary'act of said  ——__baaking-wuseeiation

A . as Trustee. for the uses and purposes therein set forth;
and the saxd M'ﬂ&ﬁ%“&?&d alsa then and there acknowledge that he, as custodian for the corporate

seal of saild  _bankiog wssoctation— . did affix the sa1d instrument as tis own free and voluntary acl,
and as the free and volumiacy act of sad __banking asgecdatfon

, 2& Trustee, for the

uses and purposes therein set fort's.

Guven under my hangd and notanal seal this .Ath’ . day of

My Commission Expires: mmn

1/30/9>

Trustee Signature Page

MY ORAL REW RAW-G KDY 14 o 23
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JOINDER
The undersigned, being the owner of cne hundred percent {100%) ol the benefi-
clal interest in, and belng the sole benefictury of the Trust which is the Mortgagor
under the luregaing Mortgage, hereby consents to and joins in the terms and provisions
ol Section 19 of the toregoing Mortgage, Intending hereby v bind any interest, he or his
respective heirs, executors, administrators, successors or assighs may have in the Col-
lateral deseribed in the toregoing Mortgage, as fully with the sume eftect as i the
undersigned were named as the Mortgagor in sald Morigage. Nothing herein contained
shall be deeined 10 rendor the undersigned Hable upen any obligations for payments or
performance (except with respeet to the Collateral) provided (n the foregoing
Mortgage.

5T
Dated: oty 4 , 1989

-

Cameron B, Kuhn

JGGO486 U5/25/89 0921
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STATE OF ILLINOIS )
) §§.
COUNTY OF COOK )

A/Aﬂ/(ll/ £. éﬂiﬂu) v d Notary Publice in and for the
Luumy and State atoresaic, dv hereby certity that Cameron B. Kuhn is personally
known to me to be the same person whose name is subseribed to the [oregoing tnstru-
ment, appearcd beltore me ths day in person and aeknow!edged that he signed and
sealed said instrument as his own lree and voluntary act tor the uses and purposes

therein set forth,
AULUST
Given under my hand and notarial seal this ‘ﬂ day ul <Jeaty, 1089,

P i e e

y OFF;C!'AI_CS?APFI?_O" )
NANCY . _CA (

NOTARY PUBLIC. STATE OF ILLINCIS ,( A :Lu

Y commISsio ExAR.S. /1152 , oty bablls

My Commission bxpices:

JGGUA86 05725789 0921
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HUBBARD STREET Y

PROMISSORY NOTE
(ILLINOIS FORND

$1,100,000,00 Date:  August , 1989

1. Definitions. For the purposes nereof, the following terms shall have the following meanings
(at “Borrower” shall mean  Cosmopolitan National Bank of Chicago

not persoamily but solely as Trustee under Trust Agreement dated pebruary 27, 1989
and known s* Trust No. 29009 and shall include 1ts successors and assigns.

{b) "Mciw+” +Nall mean Canada Life Insurance Company of America

and each successive ow:.cr and holder of this Note.
{¢) “"Amoruzation Commsiczment Dore” shall mean October 1, 1989

(d) "Loan Amount" shall mexa $ 1,100,000.00 (Une Million One Hundred Thousand Dollars)
(¢) “Reguiar Rate” shall mean ay.zonual rate of interest of 11 % {Eleven Percent)

() "Default Rate” shall mean an annual int rest rate equal 1o the Regular Rate plus 3 %
{Three Percent)

(g) "Premizes” shall mean certain real property and improvesaents thereon located in and more fully
descnbed 1n the Mortgage hereinafter referred to.

{h) "Mawerity Daie shall mean  September 1, 2009
(i) “Governing Stare” shall mean Illinois

Q) "Monthly Amortizing Peyment” shall mean $11,354.07 (Eleven Thcusand Three Hundred
Fifey Four &nd 07/100 Dollars)

and other terms berein defined shail have the meanings as so defined.

2. Agreement to Pay. FOR VALUE RECEIVED, The Borrower hereby promises (o pay Lo he order
of the Holder. 1n the manner provided for heren and 1n the Mortgage hereinalter referred 10, & pnncipal sum
equal o the Loan Amount, together with interest upen the daiance of principal remaining from ume to nme
uhpaid at the rates provided for in Sections 3 and § hereol.

3. Interest Rate Prior to Default. Outstanding pnncipal balances hereof pnor to defsult or matunty
shall bear interest at the Regular Rate. in each case calculated daily on the basis of a Y60-day year for each
day ¢ll or any part of the pnncipal balance hereof shall remain outstanding.

WN RAS KRS RAW CRAS 1 Msllimes:
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4, Lave Charge. Withowt limiung the provivons of Section * herecd un the event anv nsialiment of
interest and or principal and interest 15 not paid on the due date thereot. the Borrower promises to pay 2
late charge of  FOUR PERCENT (4 1 of the amount due, 1o defray tre exdenses .ncident 1a
hangiing any such delaved payment or payments

5. Dafauit Rate. [n the event that there shail occur any defaull specified 1n Sections 1031 and ar b
hereol. then and 1n any such esent the entire principal balance hereol and all indebiedness secuted oy the
Mortgage shall thereafter bear interest at the Default Rate. and interest at the Default Rate as provided for
in this Sect:on shall be immediately due and pavable 10 Holder and shall constitute addiional indebiedness
evidenced by this Nole and secured by the Loan Documents

6. Monthly Payments. Pnncipal and interest on this Note shall be patd ininstaliments therein generally
called “Monthly Pasments”™) as (ollows:

{2y On the first day of the month next following the date hereol. and on the first day of each and
every meath thereafter to and including the first day of the month preceding the Amoruzation
Commrence.nent Date, interest only at the Regular Rate shall be paid on the cutsianding principsl balance
hereof.

(b) On ilie’Amortuzation Commencement Date. and on the Arst day of each and every month
therealter 1o wnd-17cinding the Arst day of the month preceding the Matunty Date there shall be pard
on account of pnnsipziand interest hereon at the Regular Rate the Monthly Amortizing Payment.,

(¢) 1n alt events, tae eniire prncipal balance hereof, together with all accrued and unpaid interesi
thereon. shall be due anu pavav'e on the Matunty Date.

THIS TS X BT TOONNOTE T i Manrrmy-Dyreyvobstammt-pormomof The prorpet-amoun-of:
thry-Pvote-vert- remarrompard=bry-tive-ivi ntitt ~Paymrents wbove-required
7. Application of Payments. All paymenti on account of the indebtedness evidenced hereby shall be
applied as follows:
{a) First, to amounts payabie to the Hold(r pursuant 1o or secured by the Mortgage or other Loan
Documents, other than pnncipal and interest upcn this Note:

(b) Second. to Late Charges payable pursuant t¢ S22n10n 4 hereof,

(¢) Third, 1o interest on the unpaid pnncipai balance i:e7er{at the applicable rate specified in Sections
Jand $ hereof, and

td) The remainder shall be applied to pnncipal;

provided rhat from and after the occurrence of a default as specified tn Scctions 10(a) and/or 10(b} hereof.
the Holder shall have the nght, and shail be authonzed. to apply payments ripie hereunder againss any of
all amounts payable hereunder or under the Mortgage or any of the Loan Documantsinsuch order or manner
as the Holder may in 1ts sole discretion elect. Funds pmd hereunder shall be deem<ii-veceived on the neat

business day if not received by 2:00 p.m. local time at the location where payments hereuner are to be made.

8. Method and Place of Payment. Payments upon this Note ihall be made:

(a) inlawfui money of the United States of America which shall be iegal tender for public and prisaie
debus ai the tume of payment and (n immediately available funds, and

{b) Atsuch place as the Holder may from ime to time in writing appoint, provided that in the absence
of such appoiniment, all payments hereon shall be made st Lhe offices of Mid-North Financial Services,
Inc.. Suite 202, 20§ West Wacker Dnive, Chucago, [liinois 60606.

9. Security. This Note is the Note referred to \n and secured by

(8) A Mortgage (herein called the "Mortgage”) from Borrower. as morigagor. to the Holder. as

morgagee, beanng even date herewith, encumbenng the Premises, and

{b} An Assignment of Rents and Leases (heren called the "Assignment™) beanng even date herewith,
made by Borrower, as assignor, 1o the Holder, as assignee, assigning to the Holder all of the rents, issues
and profits of and from the Premises and the leases (hereof,

N R KRW AW G KRN | Matlunow 2
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tthis Note the Mortgage. the Assignment and any commitment. letier of credit agreements. escrow 1greement
and other agreements (n effect with respect (0 the indebledness evidenced heredy and other instrumenty
gorverning. secunng or guaranteeing the indebtedness evidenced hereby or now or hereafier delivered 1o (e
Holder 1n connection therewith. being herein generaliy called the "Loan Documents”™r and referen.e s heredy
made to the Loan Documents. which are heredy incorporated herein by thi reference as fully and win the
same effect as if set forth herein at length. for a descnplion of the Premises. a statement of the cosenants
and agreements of the Borrower, 2y morigagor and assignos, a statement of the nghts, remedies and secuny
afforded thereby. and all other matiers therein contained.

10. Default and Acceleration. Al the election of the Holder and without notice. the sutstanding principal
balance hereof. together with sccrued nterest thereon, shall be and become at once due and pasable at the
place herein provided for payment:

(a) [n the case default shall occur in the payment of pnncipal of interest when due in accordance
with the isrms and provisions hereof. or

(b) L'pon the occurrence of any Event of Default (as such term 13 defined in the Morigage) under
the Mortgiae o7 the occurrence of any Event of Defauit under any of the other Loan Documents.

whereupon the Hoide: ey proceed 1o foreclose the Morigage, to exercise any other nghts and remedies
available 1o the Holder upsei 2ny of the Loan Documents and 10 exercise any other nghts and remed:es against
Bortower or the Premises Gr aith respect to this Note or the other Loan Documents which the Hoider may
have at law. in egquity or oinerwiss,

11 Prepayment Privilege. Frepayment of the indebiadness evidenced hereby. other than Monthis
Payments aliocable to pnncipal, may b. made only in accordance with the provisions and condinons of this

Section 1] and not otherwise and
Pages JA and 3B attached herctc-and by thils referonce i1ncorporated herein,
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{a) So long as no default or Event of Default shall have occurred and be
then continuing, prepayment of the principal amount hareof in whole or in part may be
made at any time out of proceeds ol casualty insurance or out of awards consequent
upon taking of the Premises by condemnation or conveyances in lieu thereof, as pro-
vided for in Sections 7 and B of the Mortgage. Any prepayments made pursuant to this
Section 11(a) may be made without Premium.

(b} In addition to prepayments permitted pursuant to Section 11{a) hereo!
{and the Holder shall not be obligated to accept partia) prepayments except as may be
made pursuant to Section 11{a) hereof), the indebtedness evidenced hereby may be pre-
pald in whole (but not In part) at the times specified in Section 11(d) below, upon pay-
ment of the-an'ire outstanding principal balance hereof, plus accrued interest thereon
and all other swins payable pursuant 10 or secured by the Mortgage, pius a4 Premium cal-
culated in accordanice with the provisions of Sectlon 11(e) below,

{e) The pramium (the *Premium") to be paid in connection with a prepay-
ment hereof pursuant {0 5action t1(b) above shall be an amount which, together with
the Prepayment, can be irvasted on the Prepayment Date at the Current Yield to pro-
duce (a) pa¥ments on the firsivay of each month of the Remaining Term (except the
first month) equal to the Monii'y Amortizing Payment and (b} & payment on the Matu-
rity Date equal to the unpaid prinzipsl due on the Maturity Date (assuming all Monthly
Amortizing Payments due prior to tha Maturity Date are made when due).

For example, if the Prepayment Date Is Sontember 1, 2007 and the Current Yield is 9%,
the Premium is caloulated as foliows:

(x}  the unpald principai oslance on the Prepayment Date is
$243,810,2);

(y)  the unpald principal due on % Maturity Date {(assuming all
Monthly Amortizing Payments due prior to the Maturity Date are or would be
made when due) is $11,252.92;

(z)  the present value of an investment Leuring interest at .he
Current Yield necessary to yleld monthly payments equal to tae Monthly Amor-
tizing Payment of $11,354.07 each over the Remaining Term and ¢ {Inal payment
of $11,252.92 is $257,936.44 which, after deducting the Frreriyment of
$243,610.21, equals a Premium of $14,326.23,

Definltions

"Prepayment Date" means the date fixed for prepayment as such date Is specified 1n
the Prepayment Notice (as hereinafter defined).

"Prepayment" means the amount of principal repald on the Prepayment Date.

"Current Yleld" means the yleld to maturity percentage for the Uniled States Treasury
Bond or Note closest In maturity to the Maturity Date (herein "Treasury Security") as

published in the Wall Stree! ,]Q%rugl on the fifth (5th) business day preceding the Pre-
payment Date; provided that if {A) publication of the Wall Street Jourpal or the Current
Yield of Treasury Securities in the Wall Sireat Journal is discontinued, the Holder shall,

JGG0502 08/03/8% 0908 3A
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in its sole discretion, designate in lleu thereof some other financial or governmental
publication of national circulation containing sueh Information, and/or (B) if there ls
more than one Treasury Security with such a maturity date, the selection of the Trea-
sury Security to be used in connection with the caleulations provided for herein shall be
In the sole diseretion of the Holder,

"Remalning Term" means the quotient, rounded to the nearest one, obtained by dividing
(A) the number of days from and including the Prepayment Date 10 and including the
Maturity Date by (B) 30.

[Monthly Amortizing Payment, Maturity Date and Prepayment Notice are defined In
other provisions of the Note)

(d) Ay prepayment made hereon pursuant to Seetion 11(b) above may be
made after Septerper 1, 1999 only upon no less than sixty (60) days prior written notice
to the Holder hereo! {'be "Prepayment Notice"} at the place where payments hereon
are then payable, of In%ep.ion to make the prepayment:

(e) Any prepavinent made during the last sixty (60) days of the term
hereol may be made without FreZuium or penalty.

{(f) No partial payment made hereon, whether pursuant to the provisions
hereof or accepted by the Holder as u zatter of grace, shall operate to defer to reduce
the Monthly Payments provided for iin-szetion 6 hereof, and each and every such
Monthly Payment shall be paid in full wher due.until all indebtedness evidenced hereby
or secured by the Mortgage shall have been paid i full,

IA. Registered Owner/Transferability, - This note Is transferabie by the

Holder only through an entry in the record of ownership maintained by the Borrower (or
its agent) to identify the registered owner hereof, Any.runsfer that is not reflected in
the record of ownership maintained by the Borrower (or-i.s agent) shall not be effective
against the Barrower,

The Borrower (or its agent) shall treat the person in whose name tijz Not 2 Is registered
as the absolute owner of this Note (whether or not this Note is ovi~due and notwith-
standing any other notation of ownership or other writing made by anyune other than
the Borrower (or its agent) on this Note) for purposes of recelving paymzat of both
prineipal and Interest due hereon {subject to the appointment of a paymert a;ent pur-
suant to Section 8(b) hereof) and for ail other purposes, and nelther the Borraweor, nor
its agent shall be affected by any other notice (o the contrary.

JGG0502 08/03/89 0908
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Mortgage respecting a Prohibited Transfer (as definped in the Mortgage),

" e

wloding but without limitation, a default pursuant to Section 17

-
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fd) Evcept as otherwase specifically requircd herein. no notive to the Borrower of any other person
of the exercise of any rignt or remedy granted (o the Holder by this Note shall be required

21, Severability. The unenforceability or invahdity of any prosision or provisions hereof shali not render
any other prosision or provisions hereol unenforceabie or invald

2. Captions. The captions to the Sections of this Note are for convenience oniv and shall not be deemed
part of the text of the respective Sections and shall not vary, by implication or otherwise. any of the provisions
of this Note

33, Governing Law. This Note shall be governed by the laws of the Governing Siate

24. Exculpation. This Note 1s executed by the Borrower. as Trustee as aforesaid. and 18 payable only
out of the rroperty specifically descnbed in the Morgage. by the enforcement of the provisions contained
in the Lear-Documents and out of any other property. security or guaranties given for the ndebtedness
evidenced heieb; and accordingly:

(a; No pirsonal hability shall be asserted or be enforceable against the Borrower personally or against
i3 successors or asiigns because of or 1n respect of this Note. or the making, 1ssue or transfer thereof.
all such Liabihty, i-ans: being expressly waived by each taker and Holder,

(b) In case of defs::ii'in she payment of this Note, or any instatiment thereol, the sole remedies of
the Holder shall be (1) fore.io0ure of the Mortgage in accordance with the lerms and provisions in the
Mortgage set {orth, (1) enforciment of the Assignment and other Loan Documents, tin) enforcement
of or realization upon any other property and secuniy given for such indebledness. and/or (1v)
enforcement of any obhgation or Hiabiites of the beneficiary or beneficianes of Barrower under any

separate agreement,

(c) Nothing herein contained shall be dixmed a waiver by any Holder of any nght which such Holder
may have pursuant o Sections 306(a), 306(b). 2:id 1111 (b) or any other provision of the Bankrupicy
Code of the U'mied States 10 file & claim for the ful'-2amount of the indebledness evidenced hereby or

to require that all cotlateral or sacumty {or the indextertiess evidenced hereby shall continue to secure
the entire amount of the indebtedness evidenced hereby-in-accordance with the Loan Documents.

(d) Nothing herein contmned shall affect or impmr the listality ot obliganion of any guatanior,
co-maker or other person who by separate insirument shail &2 or become liable upon or obiigated for
any of the indebtedness evidenced hereby or any of the covenants ¢ agreements contained in the Loan

Documenis

IN WITNESS WHEREOF, the undersigned has caused ihis Promusory Note 10 be duly eazoriod and
artested to by 114 corporate officers theraunto duly authonzed, all on and as of the day. month and yse: Rirst
above wniten.

COSMOPOLITAN NATIOKAL BANK oF CHICAGO
nor personaily bui as Trustee as aforesaid

By:
Fice Presiden:

dinstant Secretary

MNOREY RAW WA O KANT b iesa
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EXHIBIT B. .

PARCEL 1:

LOT 2 (EXCEPT THE EAST l/4 THEREOF) AND ALL OF LOTS 3 AND 4 AND THE
EAST 30 FEET OF LOT 5 IN GREENBAUM'S RESUBDIVISION OF BLOCK 30 IN CANAL
TRUSTEES' SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOT 112/TM HULL'S SUBDIVISION OF BLOCK 19 IN THE CANAL TRUSTEES'
SUBDIVISINN OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL AAIDIAN, IN COOK COUNTY, [LLINOIS.

Address of Property/ 1812-1840 West Hubbard Street
chicago, Illinois

P.I.N. Nos.: 17-07-3%6=020-0000
17-07-230-006-5890
17-07-230~007-0000
17-07-230-008-0000
17-07-230~009~000¢




