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INCEMNITY AGREEMENT
'/J!!L!' 4

,¢ THIS I#DEMNITY AGREEMENT ("Indemnlty Agreement") Is made as of this
Y7 day ot July, 1989 by CAMERON B, KUHN ("Indemnitor"}, the owner and holder
of 100% of the entire beneficial interest and power of direction in, to and under that
certain lilinols land trust created pursuant to Trust Agreement dated February 27, 1989
and known as Trust No. 29009 of Cosmopolitan National Bank of Chicago (*Borrower")
to and fzo the benefit of CANADA LIFE INSURANCE COMPANY OF AMERICA, its

successors and assigns ("Lander).

WHEREAD, Lerder has agreed to make a loan in the amount of One Million One
Hundred Thousand [io'iars ($1,100,000.00) to the Borrower (the "Loan") which Loan is
evidenced by a certain Morigage Note (the "Note") of even date herewith made by the
Borrower to the order of Leader in the original principal amount of One Milllon One
Hundred Thousand Dollars ($1,:59,000.00). The Note Is secured, among other things, by
a Mortgage (the "Mortgage") and Assignment of Rents and Leases (the "Assignment”) of
even date herewith made by the Borrower granting a lien on certain real estate legally
dascribed on Exhibit A attached harntz and by this reference made a part hereof and
certain improvements or personal groperty now or hereafter located thereon (the
“Property”), (The Note, Mortgage, Assignment and other documents evidencing and
securing the Loan are nereln referred to ccilzotively as the "Loan Documents".)

WHEREAS, as one of the conditions of |1z Pgreement toc make the Loan, Lender is
requiring the execution and delivery of this Indem:y Agreement,

AGREEMENTS

NOW, THEREFORE, to Induce Lender to make the Looen and for other good and
valuable consideration, the receipt and sufficiency of which are nereby acknowledged,
the Indemnitor hereby agrees as fullows:

A.  Environmental Indemnity
1. Defined Termg:

"Claim" shall mean any demand, cause of action, proceuding, or
sult for damages (actual or punitive), injuries to person or property,
damages to natural resources, fines, penaities, liabllity, interest, or
losses, or for the costs of site investigations, feasibility studies,
information requests, health assessments, contribution, settlement,
or actions to correct, remove, remediate, respond to, clean up,
prevent, mitigate, monitor, evaluate, assess, or abate the release of
a Hazardous Material, or to enforce insurance, contribution, or
{ndemnification agreements,
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{b}  "Environmental Law" shall mean and Include a!l federal, state and
local statutes, ordinances, regulations and rules relating to environ-
mental quality, health, safety, contamination and clean-up, includ-
ing, withaut limitation, the Clean Air Act, 42 U.5.C. Section 7401
el seq.; the Clean Water Act, 33 U,S5.C. Section :251 e! seq., and
the Water Quality Act of 1987; the Federal [nsecticide, Fungicide,
and Rodenticide Act ("FIFRA™), 7 U.S.C. Section 136 et seq.; the
Marine Protection, Research, and Sanctuaries Act, 33 U.S.C,
Section 1401 et seq.. the Natijonai Environmental Policy Act,
42 US.C. Section 4321 e! seqg. the Noise Control Aect,
42 U.S.C. Sectlon 4901 el seq.; the Gccupational Safety and Health
Act, 29 U.S.C. Section 651 et seq.; the Resource Conservation and
Recovery Act ("RCRA"), 42 U.S.C. Section 6901 et seq., 4s
amended by the Hazardous and Solid Waste Amendments of 1984;
the Safe Drinking Water Act, 42 U.S.C. Section 3001 et seq.; the
Comprehensive Environmental Response, Compensation and Liabii-
ity Aet ("CERCLA"), 42 U.5.C, Section 9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act, the Emer-
gency Planning and Community Right-to-Know Aet, and Radon Gas
and-Indoor Air Quality Research Act; the Toxic Substances Control
ACL'TSCAM), 15 U.S.C. Section 2601 et seq.; the Atomic Energy
Act, 42 U.R.C. Section 2011 et seq., and the Nuclear Waste Polley
Act of 1982. 42 U.S.C. Section 10101 et seq.; and the Environmen-
tal Protecticn Act of [llinois ("IEPA"), Ill. Rev. Stat. ch. Ll1l14,
par. 1001 gt 500 and state llen or superilen and environmental
clean-up statuies, with implementing regulations and guidelines,
Environmental Lavs shall also include all state, regional, county,
municipal, and otherizeal laws, regulations, and ordinances insofar
4s they are equivalent or similar to the federal and state laws
recited above or purport torezulate Hazardous Matertals,

{¢)  "Hazardous Materials" shall muan any hazardous substance, pollut-
ant, contaminant, or waste regulated vnder CERCLA; asbestos and
asbestos-containing materlals; oll anc! netroleum products and natu-
ral gas, natural gas tiquids, llquefled nawiry! gas, and synthetle gas
usable for fuel; pesticldes regulated unde: FIFRA; PCBs and other
substances regulated under TSCA; source maierial, special nuclear
material, byproduct materials, and any other racicactive materiais
or radicactive wasies however produced, reyulzted under the
Atomic Energy Act or the Nuclear Waste Policy Al chemicais
subject to the OSHA Hazard Communication Standacr, 29 C.F.R.
§1910.1200 et geq.; and industrial process and pollutinn) control
wastes whether or not hazardous within the meaning of RCRA.

{d) "Manage" means to generate, manufacture, process, treat, store,
use, re-use, refine, recyele, reclalm, blend or burn for energy
recovery, incinerate, accumulate speculatively, transport, transfer,
dispose ot, or abandon Hazardous Materials.

(e}  "Release" or "Released" shall mean any actual or threatened spiil-
ing, leaking, pumping, pouring, emitting, emptying, discharging,
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injecting, escaping, leaching, dumping, or disposing of Hazardous
Materials Into the environment, das "environment" 1S defined In

CERCLA.

"Response” or Respond" shall mean action taken in compliance
with Environmental Laws to correct, remove, remediate, cleanup,
prevent, mitigate, monitor, evaluate, investigate, assess, or abate
the Release of a Hazardous Material.

The Indemnitor warrants and represents that:

(@  The Property Is and to the best of Indemnitor's knowledge has been
operated and maintained in material compliance with all applicable
Environmental Laws,

The indemnltor has conducted or caused to be conducted appropri-
Ate {nquiry inta the current and previous uses of the Property in a
manner consistent with good commercial or customary practice for
burcoses of meeting the standard for minimizing labtlity under
CER(CLA.

The Inderrnitor has not received, and does not know of any previ-
OuS Or curvari owner or operator of the Property receiving, any
summons, ¢llailon, directive, Information [nquiry or request, notice
of potential respuretoility, notice of violation or deflclency, order,
Claim, complaint, ‘invastigation, judgment, letter, notice of envi-

ronmental llen or response action In progress, or other communjca-
tion, written or oral, acusl or threatened, fram the United States

Environmental protection Agzncy, Occupational Safety and Health
Administration, [llinois Environinental Protection Ageney, or ather
federal, state, or local agency ot authority, or any other entity or
individual, concerning, with regard t~.the Property, (i) any inten-
tional or unintentional act or omisston which has resuited or may
result in the Release of a Hazardous sirostance on ar off the Prop-
erty; (i} the Imposition of any lien on.ib2 Property; or (i) any
alleged violation of responsibility under Env:ronmental Laws, The
Indemnitor has no knowledge of any fact whieli.could give rise to
any of the loregoing.

No permits are held or are required to be held nor are a:iv-registra-
tions or notices required to be made with respect ta 1l Froperty
in its current condition under Environmental Laws.

No Hazardous Materials are belng Managed or have been Managed
in, on, or about the Property,

{r)  Neither the Indemnitor nor his agents have Released or caused to
be Released or allowed their agents to Release any Hazardous
Materials in, on, or about the Property.

(g) At the time of funding the Loan, no Hazardous Materials will be
present in, on, or abou! the Praperty.
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(h) There are no on-site containment, storage, treatment, or disposal
facilities for Hazardous Materials on the Property, Including with-
out limitation underground storage tanks, sumps, {ill and disposal
areas, impoundments, and subsurface structures.

The foregoing warranties and representations shall be true and correct as of the date of
the funding of the Loan and shall remain trug and correct throughout the term of the
Loan and, for such purpose, the term "Environmental Laws" shall be deemed 0 include
such laws and any amendments thereo! from time 1o time in ef{ect. The Indemnitor
shall be personally liable for damages {ncurred by Lender as a result of a breach of any
of the foregoing. Notwithstanding the foregolng, Lender shall at all times have the
right but not the obligation to Independently establish to its satisfaction and in its abso-
lute diszretion the existence or nonexistence of any fact material to the representa-
tions and-warranties made by Indemnitor in this Agreement,

3. ‘*he Indemnltor shall indemnify, hold harmless, and defend Lender, any
sucoessor to Lender, and any current or former officer, director, employee or agent of
Lender from any 2t all Claims arising out of or in any way relating to the existence of
any Hazardous Materials on the Property, ineluding, but not limited to: (a) claims of
third parties (Including gavernmental agencies) for damages, penalties, Response costs,
and injunctive or other ralief; (b} costs of Response and restoration, including fees of
attorneys and experts, and cssts of reporting the existence of Hazardous Materials to
any governmental agency; and (¢) any and all expenses or obiigations, including reason=
able attorneys' fees, Incurred a.. before and after any trial or appeal therefrom
whether or not taxable as costs, ineiudlng, without limitation, reasonable attorneys’
fees, witness fees, deposition costs, copying and telephone charges and other expenses,
all of which shall be paid by Indemnitor within ten days of a demand therefor from
Lender. The obligation for indemnificaticn-under this paragraph 3 shall terminate upon

payment in full of the Loan {"Repayment"),-gxcept that Indemnitor shail continue 10 be
strictly llable for Claims which may thereafte: %< asserted against Lender arising from
or in connection with any Hazardous Materials es'sting on, in or under or affecting all
or any portion of the Property or any surrounding arcas prior to the date of Repayment.

4, The Indemnitor shall deliver to Lender, within five (5) days of receipt by
the Indemnitor, any written report, eitation, notice or otaer writing having an effect
on or relating to the Indemnitor's compliance with any Environaental Law. Indemnitor
shall deliver summaries of any oral reports to Lender within five (8) days of receipt.

B,  General Indemnity

In addition, Indemnitor shall be and remain liable for and indemplly Lender
against any and all loss, cost, damage, expense and llability resulting, direct)y-or indi-
rectly, from any of the following:

{(a)  any act of fraud or misrepresentation by Indemnitor or other signa-
tory to a document or instrument ("Signatory") made to any party in connection
with the Loan; or

()  any willful or wanton act or acts by Indemnltor which results In
waste to the Property; or
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(¢)  taliure by Borrower or Signatory to apply any proceeds of Insur-
ance, condemnation awards or similar funds recelved by the aforementioned
partles In striet accordance with the terms of the Mortgage; or

L

(d)  (fallure by Borrower or Signatory 10 account for all rents, revenues,
issues and profits fram the Property received aller the occurrence of a delauit
or an Event of Default which are not applled to the indebtedness or other sums
due of the Borrower covered by the Note or to the payment of the normal oper-
ating expenses of the Property; or

(@}  failure by Borrower or Signatory to apply all security depasits
received under any leases or other arrangements {or occupancy of the Property
("Deposits") for any purpose other than those uses specitically permitted under
the terms of the lease or other arrangement [or occupancy under which the
Depeslt was given; or

{1ty failure by Borrower after the occurrence of a default or Event of
Default, t¢ zocount for and remlit to Lender all Deposils; or

GENERAL PFOVISIONS

1. The Indemniior shall be fully unconditionaily, irrevocably and personally
iiable for all of his obligatiuns hereunder, notwithstanding any exculpatory clauses of
any kind contalned in the Note ur the Loan Documents.

2, Fallure of the Indemniicr to comply with any provision, representation,
warranty or covenant under this Indemniiy Agreement, in additlon to constituting a
breach of this Indemnity Agreement, shal! slve Lender the right to declare a default or
an Event of Default under the Loan Docuingnts and shall give the Lender the right to
avall itself of any and all remedles set out unJcr the Loan Documents, Furthermore,
failure by Lender to object to any action of Indesnitor shall in no way be construed as
an express or implied approval by Lender ol such action, The rights granted Lender
under this Indemnity Agreement are in addition to the ¢ights granted Lender under the
Loan Documents.

3. In the event that Lender incurs any costs (Inciuding reasonable attorneys'
fees and court costs) to collect and enforce the Indemnitor's vbligations hereunder, the
Indemnitor shall, upon demand by Lender immediately reimbuise Lender therefor,
including without timitation, reasonable attorneys' fees incurred in/any iitigation and
bankruptey and administrative proceedings, and appeals therefrom.

4, This Indemnity Agreement shall be construed according to and governed
by the laws of the State of lllinols.

5, Time is of the essence of this Indemnity Agreement,

8. The obligations, dutles, agreement, covenants and llabilities of the
Indemnitor under this Indemnity Agreement shall be binding upon and enforceable
against the Indemnitor and his heirs, legatees, legal representatlves, successors and
assigns.

1. All llabilities and obligations under this Indemnity Agreement are secured
by the Mortgage and by the other Loan Documents.
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8. All notices, demands and other communications desired or required under

this Indemnity Agreement shall be given in the manner provided in the Loan
Documents.

IN WITNESS WHEREOF, the indemnitor has executed this Indemnity Agreement
as of the date set forth above.

FO A XA
-~~~ Cameton B. Kuhn

JGGO0495 07/07/89 1031

&
&
&
=2
(N
(~
5




UNOFEIGIAL COPY

PARCEL 1:

LOT 2 (ENCEPT THE EAST 1/4 THEREOF) AND ALL OF LOTS 3 AND & AND THE
EAST 20 FEET OF LOT 5 IN GREENBAUM'S RESUBDIVISION OF BLOCK 30 IN CANAL
TRUSTEES' SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL Z:

LOT 11Z-IN HULL'S SUBDIVISION OF BLOCK 19 IN THE CANAL TRUSTEES'
SUBDIVISLON OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address of Property: 1812-1340 West Hubbard Street
Chicago, Illinois

P.I.N. Nos.,: 17-07-22-310-0000
17=07=-230=004-0000
17-07-230-007~0520
17-07-230-008~0000
17-07~230~009~0000
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