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THIS INDENTURE, made May 31, 1989, by and between AMERICAN
NATIONAL BANK AND TRUST COMPANY COF CHICAGO, As Trustee under Trust
Agreement dated October 28, 1985 and known as Trust Number 65872,
(herein referred to as "“Mortgagor"), and THE NATIONAL SECURITY
2ANK OF CHICAGO, a national banking association, (herein "Mort-

gagee"),

S8ECOND MORTGAGE

WITNESSETH:

THAT, WHEREAS Mortgagor is justly indebted to Mortgagee upon
a Mortgage Note (sometimes referred to herein as "note") in the
aggregate principal sum of ONE HUNDRED TWENTY THOUSAND AND
NO/100THS DOLLARS ($120,000.00) evidenced by one certain mortgage
note of Mortgagor of even date herewith, made payable to the order
of THZ NATIONAL SECURITY BANK OF CHICAGO and delivered to Mort-
gagee, 3n and by which said note Mortgagor promises to pay the
principal-sum of $120,000.00 and interest at the rates as provided
in said note, with a final payment of the balance due on the 2nd
day of Noverber, 1995, and all of said principal and interest are
made payabl¢ at such place as the holders of the note may, from
time to time, i~ writing appoint, and in absence of such appeoint-
ment, then at th: office of THE NATIONAL SECURITY BANK OF CHICAGO,
1030 W. Chicage /aAvenue, Chicago, Illinois 60622,

NOW, THEREFORZ, Mortgagor to secure the payment of said prin-
cipal sum of money and-=aid interest in accordance with the terms,
provisions and limitazions of this Mortgage, and of the mortgage
note secured hereby, aria the performance of the covenants and
agreements herein containsd, by Mortgagor to be performed, and
also in consideration of *re sum of One Dollar ($1.00) in hand
paid, the receipt whereof ‘is hereby acknowledged, does by these
presents MORTGAGE, CONVEY an@~#RANfRNT unto Mortgagee, its succes-
sors and assigns, the followinhg described real estate and all of
its estate, right, title and interest therein, lying and being in
the City of Chicago, County of ook, and State of Illinois, ¢to

wit:

THE SOUTH 21 FEET OF LOT 3 AND QLALL.OF LOTS 4 TO 14 IN-
CLUSIVE IN BLOCK 4 IN D. S. LEE'S ARDITION TO CHICAGO
SECTION 6, TOWNSHIP 39 NORTH, RANGE (14 EAST OF THE THIRD
PRINCIFAL MERIDIAN, IN COOK COUNTY, iLI/UNOIS,

Permanent Tax Index Nos, 17-06=107-032-G0UVD

which is commonly known as 1520 North Damen, in Clicago, Illinois,
and which, with the property hereinafter described, is referred to
herein as the "premises",

TOGETHER with all improvements, tenements, easarents, fix-
tures, and appurtenances thereto belonging, and all rents, issues
and profits thereof for so long and during all such times s Mort-
gagor may be entitled thereto (which are pledged primarily and on
a parity with sajid real estate and not secondarily), and all
shades, awnings, venetian blinds, screens, screen doors, storm
doors and windows, stoves and ranges, curtain fixtures, parti-
tions, attached floor covering, now or hereafter therein or there-
on and all fixtures, apparatus, equipment or articles now or here-
after therein or thereon used to supply heat, gas, air condi-
tioning, water, light, power, sprinkler protection, waste removal,
refrigeration (whether single units or centrally controlled), and
ventilation; it being understood that the enumeration of any spe-
cific articles of property shall in no wise exclude or be held to
exclude any items of property not specifically mentioned. All of
the land, estate and property hereinabove described, real, person-
al and mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed
and mortgaged are intended so toc be as a unit and are hereby un=-
derstood, agreed and declared to form a part and parcel of the
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real estate and to be appropriated to the use of the real estate,
and shall for the purposes of this Mortgage be deemed to be real
estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
sat forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF IMPROVENENTS8, PAYMENT OF
PRIOR LIENS, ETC.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the premises
which may become damaged or be destroyed; (b) keep said premises
in goorl condition and repair, without waste, and free from mechan-
ics, 4ifns or other liens or claims for lien not expressly subor-
dinated ‘co the lien hereof; (c) except with respect to the exist-
ing liens of Allstate Insurance Company (hereinafter "Allstate"),
pay when 04we any indebtedness which may be secured by a lien or
charge on %o& premises superior to the lien hereof, and upon re-
quest exhibit ratisfactory evidence of the discharge of such prior
lien to Mortgagee; (d) complete within a reasonable time any
building or bui.fings now or at any time in process of erection
upon said premises' (e) comply with all requirements of law, muni-
cipal ordinances, 'cc restrictions of record with respect to the
premises and the us< thereof; (f) make no material alterations in
said premises except #s ‘equired by law or municipal ordinance, or
as pre-approved in writing by Mortgagee; (g} suffer or permit no
change in the general Jacure of the occupancy of the premises,
without Mortgagee written cnraent; (h) initiate or acquiesce in no
zoning reclassification, wiihout Mortgagee’s written consent; (i)
pay each item of indebtedness =zecured by this Mortgage when due
according tc the terms hereof or of the note,.

PAYMENT OF TAXES

2. Mortgagor shall pay befors . any penalty attaches all
general taxes, and shall pay special/ taxes, special assessments,
water charges, sewer service charges. ‘and other charges against
the premises when due, and shall, upon writien reguest, furnish to
Mortgagee duplicate receipts therefor. To prevent default hereun-
der Mortgagor shall pay in full under protarct, in the manner pro-
vided by statute, any tax cor assessment which *ortgagor may desire
to contest. In addition, unless required and maintained by All-
state, Mortgagee shall have the right, in its focla discretion, to
require the establishment of an escrow at Mortgauvee for the pay-
ment of all items listed in this paragraph 2.

INSURANCE

3. Mortgagor shall keep all buildings and improvaments now
or hereafter situated on said premises insured against loss or
damage by fire and such other hazards as may reascnably be re-
quired by Mortgagee. Mcrtgagor shall also provide liability in-
surance with such limits for persconal injury and death and prop~
erty damage as Mortgagee may reascnably require. All policies of
insurance to be furnished hereunder shall be in forms, from com-
panies and in amounts reasonably satisfactory to Mortgagee, with
mortgagee clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or materi-
ally modified without ten (10) days prior written notice to Mort-
gageae. Unless required and held by Allstate, Mortgagor shall
deliver all policies, including additional and renewal policies to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than ten (10) days prior to
their respective dates of expiration.

ADJUSTMENT OF LOSHES WITH INSBURER AND APPLICATION OF PROCEEDS OF
INSURANCE




UNOFFICIAL COPY,

4. In case of loss and subject to the rights of Allstate,
Mortgagee (or after entry of decree of foreclosure, purchaser at
the sale, or the decree creditor, as the case may be) is hereby
authorized either {(a) to settle and adjust any claim under such
insurance policies without consent of Mortgagor, or (b) to allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid upeon the loss. In either case Mortgagee is
authorized to collect and receipt for any such insurance money.
If the insurers do not deny liability as to the insureds, such
proceeds, after deducting therefrom any expenses incurred in the
collection thereof, shall be used to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings and improvements on
said premises, In all other cases, such insurance proceeds may,
at the option of Mortgages, elither be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by
Mortgages and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said
premises.. The buildings and improvements shall be so restored or
rebuilt 4= to be of at lease egual value and substantially the
same character as prior to such damage or destruction. In the
event Mortgadgor is entitled to reimbursement out of insurance
proceeds, such proceeds shall bc made available, from time to
time, upon Mortgagee being furnished with satisfactory evidence of
the estimated ccs!: of completion thereof and with such architect’s
certificates, wa'vers of lien, contractors’ sworn statements and
other evidence of coust and of payments as Mortgagee may reasonably
require and approve;,  znd if the estimated cost of the work exceeds
ten percent (10%) of the original principal amount of the indeb-
tedness secured hereby, with all plans and specifications for such
rebuilding or restoratior as Mortgagee may reasonably require and
approve. No payment madc prior to the final completion of the
work shall exceed ninety perCent (90%) of the value of the work
performed, from time to tiwm2, and at all times the undisbursed
balance of said proceeds remaining in the hands of Mortgagee shall
be at least sufficient to pay for the cost of the work free and

clear of liens.

In case of losa after foreclouvr® proceedings have been in-
stituted, the proceeds of any such iasurance policy or policies,
if not applied as aforesaid in rebuildipg or restoring the build~-
ings or improvements, shall be used tu pay the amount due in ac-
cordance with any decree of foreclosure trat may be entered in any
such proceedings, and the balance, if any; shall be paid toc the
owner of the equity of redemption if he shali then be entitled to
the same or as the court may direct. In casfs of the foreclosure
of this Mortgage, the court in its decree may provide that the
Mortgagee’s clause attached to each of said insurance policies may
be cancelled and that the decree creditor may cuuss a new loss
clause to be attached to each of said policles m&king the 1loss
thereunder payable to said decree creditor; and any eumn foreclo-
sure decree may further provide, that in case of one ol more re-
demptions under said decree, pursuant to the statute irn such case
made and provided, then and in every such case, each successive
redemptor may cause the proceeding loss clause attached to each
insurance policy to be cancelled and a new loss clause to be at-
tached thereto, making the loess thereunder payable to such redemp-
tor. In the event of foreclosure sale, Mortgagee is hereby auth-
orized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or tc take such
other steps as Mortgagee may deem advisable, to cause the interest
of such purchaser to be protected by any of the said insurance

policies.

STAMP TAX

5., If, by the laws of the United States of America, or of
any state having jurisdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the note hereby secured,
Mortgagor covenants and agrees to pay such tax in the manner re-
quired by any such law. Mortgagor further covenants to hold harm-
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less and agrees to indemnify Mortgagee, its successor or assigns,
against any liability incurred by reason of the imposition of any
tax on the issuance of the note secured hereby.

FUTURE ADVANCESB

6. This Mortgage shall secure future advances, if any, made
by Mortgagee under any subsequent agreement unless otherwise pro-
vided herein. All such advancas made shall be secured hereby and
shall have and be entitled tc the same lien priority as that in-
debtedness first extended to Mortgagor by Mortgagee under the
Mortgage Note. All future advances shall be made under the terms
of this note or new notes and in no event shall be made after
twenty vears from the date hereof.

PREPAYMENT PRIVILEGH

<. At such time as Mortgagor is not in default either under
the terus of the note secured hereby or under the terms of this
Mortgage| Anrtgagor shall have the privilege of making prepaymants
on the pr!niipal of said note (in addition to the required pay-
ments) in accordance with the terms and conditions, if any, set
forth in said linte.

OBSERVANCE OF LYZdB ABBIGNMENT

8. In the eveiit Mortgagor, as additlional security for the
payment of the indebteiness described in and secured hereby, has
sold, transferred and ausigned, or may hereafter sell, transfer
and assign, to Mortgagee, its successors and assigns, any interest
of Mortgagor as lessor in uny lease or leases, Mortgagor expressly
covenants and agrees that iJ Mortgagor, as lessor under such lease
or leases assigned, shall cail to perform and fulfill any term,
covenant, condition or provisjon in said lease cor leases, or any
of them, on its part to be puorformed or fulfilled, at the times
and in the manner in said leas¢ or leases provided, or if Mort-

gagor shall suffer or permit to uccur any breach or default under
the provisions of any assignment of any lease or leases of the
premises given as additional security for the payment of the in-
debtedness secured hereby and such ‘default shall continue for
three (3) days, then and in any such event. such breach or default
shall constitute a default hereunder.

EFFECT OF EXTENBIONS OF TIME

9. If the payment of said indebtedness (i any part thereof
be extended or varied or if any part of the security be released,
all persons now or at any time hereafter liable ‘herefor, or in-
rerested in said premises, shall be held to assent to such exten-
sion, variation or release, and their 1liability and-<iie lien and
all provisions hereof shall continue in full force, <he right of
recourse against all such persons being expressly raserved by
Mortgagee, notwithstanding such extension, variation or ral’ease.

EFFECT OF CHANGES IN LAWS REGARDING TAXATION

10. In the event of the enactment after this date of any law
of the state in which the premises are located deducting from the
value of land for the purpose of taxation any lien therecon, or

imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be

paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the mort-
gagee’s interest in the property, or the manner of collection of
taxes, so as to affect this Mortgage or the debt secured hereby or
the holder thereof, then, and in any such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes or assessments, or reim-
burse Mortgagee therefor; provided, however, that if in the opin-
ion of counsel for Mortgagee (a) it might be unlawful to require
Mortgagor to make such payment or (b) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
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elect, by notice in writing given to Mortgageor, to declare all of
the indebtedness secured hereby to be and become due and pavyable
sixty (60) days from the giving of such notice. Notwithstanding
anything to the contrary contained herein, Mortgagor shall not be
liable for any federal, state or local income, excess profit,
franchise or capital stock taxes of Mortgagee,.

MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS

11. 1In case of default therein, Mortgagee may, but need not,
make any payment or perform any act hereln required of Mortgagor
in any form and manner deemed expedient, and may, but need not,
make full or partial payments of principal of interest on prior
encumbrances, if any, and purchase, discharge, compromise or set-
tie any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said premises or
contesc, any tax or assessment,. All moneys paid for any of the
purposes. herein authorized and all expenses paid or incurred in
connecticn therewith, including attorneys, fees, and any other
moneys advanced by Mortgagee to protect the mortgaged premises and
the lien Yereof, shall be so much additiocnal indebtedness secured
hereby, ana/shall become immediately due and payable without no-
tice and with interest thereon at a rate which 1is five percent
(5%) in excesa /cf the mortgage rate. Inaction of Mortgagee shall
never be considzred as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.

MORTGAGEE’S8 RELIANCK O’ TAX BILLS, ETC.

12. Mortgagee, in méking any payment hereby authorized: (a)
relating to taxes and agsassments, may do so according to any
bill, statement or estimata procured from the appropriate public
office without inquiry inté the accuracy of such bill, statement
or estimate or into the valiaivy of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise o settlement of any other prior

lien, may do so without inquiry 7s.to the validity or amount of
any claim for lien which may be asceited.

ACCELERATION OF INDEBTEDNESS IN CASE OF NDEPAULT

13. If (a) default be made in the due. and punctual payment
of said notes, or any installment due in accordance with the terms
thereof, either of principal or interest arnd  such default shall
not be cured within the earlier of ten (1lu) days following the
sending of notice thereof to Mortgagor or as otierwise provided in
said notes; or (b) Mortgagor shall file a petition in veluntary
bankruptcy or under Chapter 7, Chapter 11, or Chapter 12 of the
Federal Bankruptcy Cocde or any similar law, state or federal,
whether now or hereafter existing, or an answer adasiciing insol-
vency or inability to pay its debts within ten (10) drys:; or ()
Mortgagor shall fail to obtain a vacation or stay of Irvoluntary
proceedings within sixty (60) days, as hereinafter provided; or
(d) Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for Mortgagor or for all of its prop-
erty or the major part thereof in any involuntary proceeding, or
any court shall have taken jurisdiction of the property for the
reorganization, dissolution, liquidation or winding up of Mort-
gagor, and such trustee or recelver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days; or (e) Mortgagor shall
make an assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become
due, or shall consent to the appcintment of a receiver or trustee
or liquidator of all of its property or the major part thereof; or
(£) default shall be made in the due observance or performance of
any other of the covenants, agreements or conditions hereinbefore
or hereinafter contained, required to be Kept or performed or
observed by Mortgagor and the same shall continue for thirty {230)
days following the delivery of notice thereof to Mortgagor:; or (g)
any Guarantor of the note shall die without life insurance payable
to Mortgagee in the amount of $120,000.00; then and in every such

CeeeIees
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case the whole of said principal sum hereby secured shall, at
once, at the option of Mortgagee, become immediately due and pay-
able, together with accrued interest thereon, without notice to

Mortgagor.
FORECLOBURE; EXPENSE OF ALL TYPES OF LITIGATION

14. When the indebtedness hereby secured, or any part there-
of, shall become due, whether by acceleration or otherwise, Mort-
gagee shall have the right to foreclcse the lien hereof for such
indebtedness or part thereof, In any suit to foreclose the lien
heresof, there shall be allowed and included as additional indeb-
tedness in the dacree for sale all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reason-
able attorneys, fees, appraiser’s fees, outlays for documentary
and expert evidence, stenographers, charges, publication costs,
and conts (which may be estimated as to items to be expended after
entry’ 2’ the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, Torrens
certificaties, and similar data and assurances with respect to
title as Mortgagee may deem reasonably necessary elther to prose-
cute such’ =0T or to evidence to bidders at any sale which may be
had pursuant.i<. such decree the true condition of the title to or
the value of ‘the premises. All expenditures and expenses of the
nature in this p2cagraph mentioned, and such expenses and fees as
may be incurrea in-the protection of said premises and the main-
tenance of the liear .of thias Mortgage, including the fees of any
attorney employed Ly Mortgagee in any litigation or proceeding
affecting this Mortgige, the note or said premises, including
probate, housing and building code violation, and bankruptcy pro-
ceedings, or in preparaticens for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be immedi-
ately due and payable by lNurtgagor, with interest thereon at a
rate which is five percent (35%) in exceas of the mortgage rate and
shall be secured by this Mortgage.

APPLICATION OF PROCEEDS OF FORECLULURE SALE

15. The proceeds of any foreclicsure sale of the premises
shall be distributed and applied in tae following order of prior-
ity; First, on account of all costs =ud expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in the preceding paragraph herecof; second, ~all other items which
under the terms hereof constitute secured 1i/idsbtedness additional
to that evidenced by the note, with interea’” ‘hereon as herein
provided: third, all principal and interest rwwzining unpaid on
the note: fourth, any overplus to Mortgagor, ity successors or
assigns, as their rights may appear.

REMEDIES8; FOREBEARANCE

16. In addition to each and every remedy heretofore or here-
after described or otherwise existing by law or equity fcr Mort-
gagor’s breach of any of the terms of this Mortgage or the Mort-
gage Note it secures, Mortgagor grants Mortgagee, its successors
and assigns, the right of set-off against and a lien upon any
deposit, moneys, credits and other property held by such Mort-
gagee, successor or assignee belonging to the Mortgagor. Each
remedy provided in this Mortgage is distinct and cumulative to all
other rights or remedies under this Mortgage or afforded by law or
equity, and may be exercised concurrently, independently, or suc-
cessively, in any order whatscever. Mortgagee’s forebearance to
exercise any remedy hereunder shall not be deamed and shall not
constitute a waiver of any right or remedy hereunder.

APPOINTMENT OF RECEIVER

17. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of said premises. Such appointment
may be made either before or after sale, without notice, without
regard to the solvency or insoclvency of Mortgagor at the time of
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application for such receiver and without regard to the then value
of the premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any holder of the note
may be appointed as such receiver. Such receiver shall have power
to collect the rents, issues and profits of said premises during
the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, wheth-
er there be redemption or not, as well as during any further times
when Mortgagor, except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits, and
all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation
of the premises during the whole of said period. The court from
time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of; (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any
tax, sprs-ial assessment or other lien which may be or become su-
perior te the lien hereof or of such decree provided such applica-
tion is riade prior to foreclosure sale; (b) the deficiency in case

of a sale/and deflciency.
ASBIGNMENT CZ T\ENTS AND LEASES

18. To furcner secure the indebtedness secured hereby, Mort-
gagor does hereby sell, assign and transfer unto Mortgagee all the
rentg, issues and profits now due and which may hereafter become
due under or by virtus of any lease insofar as it pertains to the
premises or any part thareof, whether written or verbal, or any
letting of, or of any agreement for the use or occupancy of the
premises or any part tiereof, which may have been heretofore or
may be hereafter made or zcreed to or which may be made or agreed
to by Mortgagee under th( _powers herein granted, it being the
intention hereby to establish, subject to any prior superior
rights of Allstate, an absolute utransfer and assignment of all of
such leases and agreements, and all the avails thereunder, unto
Mortgagee, and Mortgagor does heraiy appoint irrevocably Mortgagee
its true and lawful attorney in 1{» name and stead (with or with-
out taking possession of the premisus as provided in paragraph 19
herecf) to rent, lease or let all or uny portion of said premises
toc any party or parties at such rentel and upon such terms as
Mortc 1gee shall, in its discretion, determine, and to collect all
of said avails, rents, issues and profits arising from or accruing
at any time hereafter, and all now due or.tliat may hereafter be-
come due under each and every of the leases \d agreements, writ-
ten or verbal, or other tenancy existing, or which may hereafter
exist on said premises, with the same rights &.2 powers and sub~
ject to the same immunities, exoneration of liubility and rights
of recourse and indemnity as Mortgagee would ihive upon taking
possession pursuant to the provisions of paragraph 1% lereof.

Nothing herein contained shall be construed as co.aestituting
Mortgagee a Mortgagee in possession in the absence of  %“ra taking
of actual possession of the premises by Mortgagee purscant to
paragraph 19 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released

by Mortgagor.

Mortgagor further agrees to assign and tranafer, subject to
any prior superior rights of Allstate, to Mortgagee any lease upon
all or any part of the premises hereinbefore described and to
execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the premises as Mortgagee shall from

time to time require.

Although it is the intention of the parties that the assign-
ment contained in this paragraph 18 shall be a present assignment,
it is expressly understood and agreed, anything herein contained
to the contrary notwithstanding, that Mortgagee shall not exercise
any of the rights or powers conferred upon it by this paragraph
until a default shall exist hereundear,

LeeILes
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MORTGAGEE’8 RIGHT OF POBBESSION IN CASE OF DEFAULT

19. 1In any case in which, under the provisions of this Mort-
gage, Mortygagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof or bhefore or after sale thereunder, fcrthwith, upon demand
of Mortgagee, Mortgagor shall surrender toc Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises or any
part thereof personally, or by its agents or attorneys, as for
condition broken, and Mortgagee in its discretion may, with or
without force and with or without process of law, enter upon and
take and malntain possession of all or any part of said premises,
together with all documents, books, records, papers and accounts
of mortgagor or the then ownar of the premises relating thereto,
and mayv exclude Mortgagor, its agents or servants, wholly there-
from_<onll may as attorney in fact or agent of Mortgager, or in its
own namsz as Mortgagee and under the powers herein granted, hold,
operaté, wanage and control the premises and conduct the busincss,
if any, %“éreof, either personally or by its agents, and with full
power Lo /vee-such measures, legal or equitable, as in its discre-
tion or in| the discretion of its successors or assigns may be
deemed proper rfr necessary to enforce the payment or security of
the avails, répcs, issues, an proflts of the premises, including
actions for ths recovery of rent, actions in forcible detainer and
actions in distress for rent, hereby granting full power and auth-
ority to exercise .cach and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor, ‘and with full power to cancvel or termlnate
any lease or sublease [o. any cause or on any ground which would
entitle Mortgagor to carcel. the same, to elect to disaffirm any
lease or sublease made subregquent to this Mortgage or subordinated
to the lien hereof, to make a)l necessary or proper repalrs, dec-
orating, renewals, replacements, alterations, additions, better-
ments and improvements to the- sremises as to it may seem judi-
cious, insure and reinsure the _szme and all risks incidental to
Mortgagee’s possession, operation end management thereof and to
receive all of such avails, rents, /issues and profits,.

Mortgagee shall not be cobligateq %0 perform or dlscharge, nor
does it hereby undertake to perform or Jdiucharge, any obligation,
duty or liability under leases, and Mortjiager shall and does here-
by agree to indemnify and hold Mortgagee posmless of and from any
and all liability, loss or damage which il omay or might incur
under said leases or under or by reason of tha asslignment thereofl
and of and from any and all claims and demands. whatscever which
may be asserted against {t by reason of any allegcd obligations or
undertakings on its part to perform or dlscharge ara of the terns,
covenants or agreements contained in said leases. #hould Mort-~
gagee incur any such liability, loss or damage, undel sald leases
or under or by reason of the assignment thereof, or in _<Che defense
of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys, fees, shall be sccured hereby,
and Mortgagor shall reimburse Mortygaygee therefor immediacely upon

demand.
APFLICATION OF INCOME RECEIVED BY MORTGAGEE

20. Mortgagee in the exercise of the rights and powers here-
inabove conferred upon it by paragraph 18 and paragraph 19 hereof
shall have full power te use and apply the avalls, rents, lssues
and profits of the premises to the payment of or on account of the
following, in such order as Mortgagee may dotermine:

(a) to the payment of the operating expenses of
said property, including cost of management and leasing
thereof (which shall include reasonable compensation to
Mortgagee and 1its agent or agents, if management be
dalegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of
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seeking and procuring tenants and entering into leases):
established claims for damages, if any, and premiums on
insurance hereinabove authorlzed;

(b) to the payment of taxes and special assess-
ments now due or which may hereafter become due on said

premises;

{(c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, better-
ments, and improvements of sald premises, and of placing
said property in such conditlon as will, in the judgment
of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured
hereby or any deficiency which may result from any fore-

clnsure sale.

MORTGAGZE’S8 RIGHT OF INBPBECTION

21. ortgagee shall have the right to inspect the premises
at all reascaable times and access theretc shall be permitted for

that purpose

CONDEMNATION

22. Subject ‘tolany prior assignments to Allstate, Mortgagor
hereby assigns, traisfers and sets over unto Mortgagee the entire
proceeds of any award or any claim for damages for any of the
mortgaged property talien, or damaged under the power of eminent
domain or by condemnatior. Mortgagee may elect to apply the pro-
ceeds of the award upon ©or “in reduction of the indebtedness se-
cured hereby, whether due Or not, or to reguire Mortgagor to re-
store or rebuild, in which event the proceeds shall be held by
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoring or buildings or improvements on said prem-
ises, in accordance with plans &l specifications to be submitted
to and approved by Mortgagee, 1€/ rortgagor is obligated to re-
store or replace the damayed or descroyed buildings or improve-
mants under the terms of any lease cr/ leases which are or may be
prior to the lien of this Mortgage =ad if such taking does not
result in cancellation or termination of such lease, the award
shall be used to reimburse Mortgager for.tbhé cost of the rebuild-
ing or restoring of buildings or improveurnts on sald premises,
provided Mortgagor is not then in default undes this Mortqgage, In
the svent Mortgagor is required or authorized, either by HMort-
yagee’s election as aforesald, or by virtue of any such lease, to
rebuild or restore, the proceeds of the award shall be pald ocut in
the same manner as is provided in paragraph 4 heresf for the pay-
ment of insurance proceeds toward the cost of rehulblding or re-
storation, 1f the amount of such award is insufficiei bt to cover
the cost of rebuildlng or restoration, Mortgagor shall- pay such
cost in excess of the award, before being entitled to reimburse-
ment out of the award. Any surplus which may remain outlof said
award after payment of such cost of rebuilding or restoration
shall, at the option of Mortgagee, be applied on account of the
indebtadness secured hereby or be paid to any cther party entitled

thereto.
RELEABE UPON PAYMENT AND DISCHARGR OF MORTGAGOR’S CBLIGATIONS

23. Mortyagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby and payment of a reasonable fee to
Mortgagee for the exacution of such release,

GIVING OF NOTICE

24. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
mailing thereof by certified mall addressed to Mortgagor at the
mortgaged premises (designated by satreet address) or to the Mort-
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gagee at its place of business or at such other place as any party
hereto may be notice in writing designate as a place for service
of notice, shall constitute service of notice hereunder.

WAIVER OF B8TATUTORY RIGHTS

25. Mortgagor shall not and will not apply for or avall
itself of any appralsement, valuation, stay, extension or exemp-
tion laws, or any so-called "moratorium laws', now existing or
hereafter enacted, in order to prevent or hinder the enforcement
of foreclosure of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor for itself and all who mny claim through or
under it waives any and all right to have the property and ostates
comprising the mortgaged property marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may order the mortgaged property sold as an
entirety. Mortgagor hereby waives all rights of homestead exenmp-
tion “in’ the premises and any and all rights of redemption from
sale under any crder or decree of foreclosure of this Mortgage on
its behalf and on behalf of each and every person, except decree
or ‘judgmeni creditors of Mortgagor, acquiring any interest in or
title to thve premises subsequent to the date of this Mortgageo.

FURNISBHING OF FIJANCIAL BTATEMENTB TO MORTGAJEE

26. Mortgago:  covenants and agrees to furnish to Mortgagee
such financial staté4rients as Mortgagee may reasonably require.

BINDING ON BUCCEBSORS AND ABSIGNS

27. This mortgage ' and all provisions hereof, shall extend to
and be binding upon Mortgagsr and all persons clailming under or
through Mortgagor, and the word "Mortgagor' when used hereln shall
include all such perscens and all persons liable for the payment of

the indebtedness or any part thereof, whether or not such persons

shall have executed the note or this Mortgage. The word "Mort-

gagee" when used herein shall inilude the successors and assigns
of Mortgagee named herein, and the linlder or holders, from time to

time, of the note secured hereby.

LESSEE ATTORNMENT

28. In the event of the enforcemant’ by Mortgagee of the
remedies provided for by the law or by thii Mortgage, the lessce
under each lease of all or any part of the Prexises made after the
date of recording this Mortgage, i1f any, shall, .at the option of
the Mortgagee, attorn tc any persen succeeding tp the interest of
Mortgagor, as a result of such enforcement and shall recognize
such successor In interest as landlord under such’ lease without
change in the terms or other provisions thereof, provided, how-
ever, that the said successor in interest shall not ke bound by
any payment of rent or additional rent for more than one month in
advance or any amendment or modification to any leasco mido without
the prior consent of Mortgagee or sald sucuessior in aovterest,
shall exacute and deliver an ilnstrument or instruments confirming
such attornment, and Mortgagor shall cause each such lease of all
or any part of the Premises to contain a covenant on the leassee’s
part evidencing its agreement to such attornments.

TRANSFER OF PROPERTY OR INTEREST IN MORTGAGCR;) ABSUMPTION

29. On sale or transfer of (1) all or any part of the prem-
ises, or any interest therein, or (ii} any beneficial interest in
any land trust which may now or hereafter acquire title to the
premises, to any person or entity, Mortgagee may, at its option,
declare all sums secured by this Mortgage to be immediately due
and pavable, and Mortgages may invoke any other remedies provided
by this Mortgage, law or equity. This option shall not apply when
the Mortgagee prior to the transfer or sale consents in writing to
such transfer or sale subject to whatever terms the Mortgagee may
require, including, an increase in the rate of intereat payable

under the note secured hereby.
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RESTRICTION ON BECONDARY FINANCING

30. Mortgagor covenants and agrees that lt will not, without
the prior written consent of Mortgagee, which shall not be unrea-
sonably withheld, further mortgage, grant a deed of trust, pledge
or otherwise dispose of or further encumber, whether by operation
of law or otherwise, any or all of its interest in the premises
and any sucht mortgage, deed of trust, pledge or encumbrance made
without the Mortgagee’s prior written consent shall be null and
void and the making thereof shall constitute a default under this

Mortgage.
JUNIOR MORTGAGE COVENANTS

31, In addition to other covenants and agreements made here-
in, Mortgagor further covenants and agrees:

A. This Mortgage is lawfully executed and delivered in
conforrity with the Allstate Mortgage and is a second mortgage.

8 Mortgagor will promptly pay, when due and payable,
the 1interesi, installments of principal and all other sums and
charges menuvirined in and made payable by the Allstate Mortgage,

C. “ortgagor will promptly perform and observe all of
the terms, covenasnts and conditions required to be performed and
observed by Mortancor under the Allstate Mortgage, within the
periods provided in tha Allstate Mortgage, or such lesser periods
as are provided in this ‘Mortgage, and will do all things necessary
to preserve and to keep -the Allstate Mortgage free from default.

D. Mortgagor w.¥l promptly notify Mortgagee in writing
of any default by Mortgagor in the performance or observance of
any of the terms, covenants or gonditions on the part of Mortgagor
to be performed under the Allstate Mortgage.

E. Mortgagor will i) promptly notify Mortgagee in
writing of the receipt by Mortgzgnr of any notice ({(other <than
notices customarily sent on a regu.sr periodic basis) from the
mortgagee under the Allstate Mortgagae and of any notice noting or
claiming any default by Mortgagor in.%lie performance or observance
of any of the terms, covenants or conditions on the part of Mort-
gagor to be performed or observed under the Allstate Mortgage, and
(ii) promptly cause a copy of each such hotice received by Mort-
gagor from the mortgagee under the Allstate- Mortgage to be deljiv-

ered to Mortgagee.

F. Mortgagor will, within ten (10) dnhys after written
demand from Mortgagee, use ite best efforts to abvain from the
Mortgagee of the Allstate Mortgage and deliver to Mortgagee a
certificate stating that each Allstate Mortgage is JIpifull force
and effect, is unmodified, that no notice of default’/ thereunder
has been served on Mortgagor thereunder and stating whether or not
there are any defaults thereunder, and specifying the nature of

such defaults, 1f any.

G. Mortgagor will furnish to Mortgagee, upon demand,
proof of payment of all items which are reguired to be paid by
Mortgagor pursuant to the Allstate Mortgage.

H. Mortgagor shall execute and deliver, on request of
Mortgagee, such instruments as Mortgagee requires toc permit Mort-
gagee to cure any default under the Allstate Mortgage or permit
Mortgagee to take such actlion as Mortgagee considers desirable to
cure or remedy the matter in default and preserve the interest of
Mortgagee in the property subject to this Mortgage,
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CAPTIONS

32. The captions and headings of varioua paragraphs of this
Mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the pro-
visions hereof.

EXCULPATORY

33. This Mortgage is executed by American National Bank and
Trust Company of Chicago, not personally but as 'I'rustee as afore-
said In the exercise of the power and authority conferred upen and
vested in it as such Trustee (and sald American National Dank and
Trust Company of Chicago hereby warrants that it possesses full
power and authority to execute this instrument), and it is ex-
pressly understood and agreed that nothing herein or in said note
containzd shall be construed as c¢reating any liability on said
Trustee, American National Bank and Trust Company of chicago,
personally to pay the note or any interest that may accrue there-
on, or any  indebtedness accruing hereunder, or to perform any
covenant, eiiher expressed or implied herein contained, all such
liability,” i7" any, being expressly waived by Mortgagee and by
every person now _or hereafter claiming any right or security here-
under shall be rny, or all of (a) enforcement of the lien thereby
created, in the naaner herein or in said note providea, (b} action
against any other security given to secure the payment of said
note or acticn to enivrce the personal liability of any guarantor.

IN WITNEBS WHEREOY, -~ merican National Bank and Trust Company
of Chicago, not personaliy »ut as Trustee as aforesaid, has caused
these presents to be signitd MUy its Assistant Vice President, and
its corporate seal to be lcereunto affixed and attested by its
Assistant Secretary, the day and vyear first above written.

AMERLANCAN NATIONAL BANK AND TRUSY
COMTANY OF CHICAGO as Trustee as
aforesoid, and, OF ﬁersonally,

L

"- - i ’ ! i e e —me Pt — e A ——
oS o _..-.N*;.,. 1%e Presldent

(//C_: ST =

Assistant Secretary

By:

Attest:

“LTLILEs
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STATE OF ILLINOIS

COUNTY OF C O O K

I, , & Notary Public in and

for said,County, In the ‘State aforesald, DO HEREBY CERTIFY that
, Assistant Vice President and

‘Claire Rupatl Folea‘\ssistant Secratary of said Bank, personally known

to me to be the same persons whose names are subscribed to the

foregoing instrument as such . et cowe o, hsslis-

tant Vice President, and ) , Assistant

Secretary, respeutively, appeared before me “this day in person and
acknowledge that they signed and delivered the said instrument as
thelr own free and voluntary act and as the free and voluntary act
of said. Bank as Trustee as aforesaid for the uses and purposes
therein set forth; and the said
Assistant Secretary then and there acknowledged that (he) (she),
as custodien of the corporate seal of said Bank, did affix the
corporate “géal to sald instrument as (his) (her) own free and
voluntary ‘acc~and as the free and voluntary act of said Bank as
Trustee as alocrssaid, for the uses and purposes therein set f0§&h.
'\P\ A
GIVEN under -my hand and Notarial Seal this N of
. ' 989 e -
e i / , e ~!
,..-ﬂ'"""'u AL _ i ;L(’E (g p el an
\"“]Xfu}:fhﬁ Notary Public

o

porat preet??

Y N\Q—'Oﬁ‘\‘?ﬂ Salpw‘!!(ﬁ ires:

"","00

THIS INSTRUMENT PREFPARED BY: AND RFTJRN TO:

John H. Hanson, Jr., Esq.
Burditt, Bowles & Radzius, Charteraz
333 West Wacker Drive

Suite 2500

Chicago, Illinois 60606-12148




