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MORTGAGE

-
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-

THIS INDENTURE is made as of May 30, 1989, by
MICHAEL~JOHN GENERAL CONTRACTORS, INC., an Illinois
corporation ("Mortgagor") to Borg-Warner Equities
Corporation ("Mortgagee'),

o il

WHEREAS, Mortgagor and Mortgagee are parties to a
certain Agresment for Purchase and Sale of Vacant Land,
dated November 16, 1988, (the "Agreement") pursuant to
which Mertgagee, as seller, granted to Mortgagor, as
purchaser, an option to purchase certain real property
including the "premisea" (herelnafter defined); and

51913862 dib (D aut

WHEREAS, dcrtgagor has concurrently herewith executed
and delivered a Furchase Money Note bearing even date
herewith ("Note") /in _the principal sum of Six Thousand
Twenty Seven and 147100 ($6,027.14) Dollars, made payable
to the order of the M:rtgagea in and by which the Mortgagor
promiges to pay the prircipal sum and interest thereon at
the rate and at the timess and amounts as provided in the
Note, all payments to be &p;lied first to advances
hereunder, then to default .intcrest, then to late charges,
then to interest, and the balance to principal until the
indebtedness is paid in full. ba indebtedness is payable
at such place as the holder of the fote may, from time to
time, in writing appoint, and in absance of such
appgingment, then at the office of Mortzagee in Chicago,
Illinois,

NOW, THEREFORE, the Mortgagor, to secure the payment of
all sums payable under the Note and all sums puvable in
accordance with the terms, provisions and limi:arions of
this Mortgage and the performance of the covenaits and
agreements herein contained by the Mortgagor to be
performed, and also in consideration of the sum of O~¥L AND
NO/100 ($1.00) DOLLAR in hand paid, the receipt of whizcr is
hereby acknowledged, does, by these presents MORTGAGE,
WARRANT, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto thla
Mortgaqee, its successors and assigns, the following
described real estate and all of its estata, right, title
and interest therein, situate, lying and being in the
village of Richton Park, County of Cook, State of Illinois,

to-wit:
(SEE EXHIBIT "“A" ATTACHED HERETO AND MADE A PART HEREOF)

which, with the property hereilnatrter described, is referred
to herein as the "premises",
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TOGETHER with all buildings, improvements, tenements,
easements, fixtures, and appurtenances thereto belonging,
and all rents, issues and profits thereof for so long and
during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and all shades, awnings,
venetian blinds, screens, screen doors, storm doors and
windows, stoves and ranges, curtain fixtures, partitions,
attached floor covering, now or hereafter therein or
thereon and all fixtures, apparatus, equipment or articles
now or hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkler
prote<tion, waste removal, refrigeration (whether single
units or centrally controlled), and ventilation, including
(without yrestriction the foregoing): all washing machines,
clothes aryars, waste disposal units, attached fans, ducts,
automatic dash washers, and radic and television aerials,
and it being arderstood that the enumeration of any
specific articlac of property shall in no wise exclude or
be held to excluds any items of property not specifically
mentioned. All ol %ne land, estate and property
herainabove described, real, personal and mixed, whether or
not affixed or annexed ‘axcept where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are
intended so0 to be as a unic and are hereby understood,
agreed and declared to form a _part and parcel of the
premises and to be appropriated to the use of the premises,
and shall for the purposes of tiis mortgage be deemed to be
part of the premises and conveyed »nd mortgaged hereby,

TO HAVE AND TO HOLD the premises unto the said
Mortgagee, its successors and assignc, ferever, for the
purposes and uses herein set forth, free aud all rights and
benefits under any statute of limitation 22 under the
Homestead Exemption Laws of the State of Iilizois, which
said rights and benefits the Mortgagor does huraby release

and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, e

oV s Mortgagor snall
(a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may
become damaged or be destroyed; (b) keep said premises in
good condition and repair, without waste, and free from
mechanics' liens or other liens or claims for lien not
expressly subordinated to the lien hereof; (c) pay when due
any indebtedness or charge which may be secured by a lien
or charge on the premises superior to the lien hereof, and
upon request exhibit satisfactory evidence of the discharge
of such prior lien to Mortgagee; (&) complete within a
reasonable time any building or buildings now or at any

-
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time in process of erection upon said premises; (e) comply
with all requirements of law, municipal ordinances, or
restrictions of record with respect to the premises and the
use thereof; (f) make no material alterations in said
premises except as required by law or municipal ordinance;
(9) not use or suffer or permit use of the premises for any
purpose other than single family occupancy, or as a model
for such use without Mortgagee's written consent; (h)
initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to
the terms hereof or of the Note and the Sale Agreement; (3j)
apperr in and defend any proceeding which in the opinion of
the Mortgagee affects its security hereunder, and except as
expressiy provided in the Agreement, pay all costs,
expenses ard attorneys' fees incurred or paid by the
Mcrtgagee In any proceeding in which Mortgagee may
participate ip any capacity by reason of this Mortgage:; and
(k; comply witl-and abide by each and every covenant,
condition, agreerent or obligation of Mortgagor under the
Agreement.

2. Sale or Transfsr 8 .
Mortgagor agrees and undecrstands that it shall constitute
an event of default under *nis Mortgage, the Note and the
Agreement entitling Mortgacee to exercise the remedies
herein and in the Note and Aqreement if, except as provided
in the Agreement (a) the Mortgagrr shall transfer, sell, or
convey title to, or otherwise sul{fur or permit any
equitable or beneficial interest ia t%e premises to bhecome
vested in any person or persons, fira or corporation or
other entity recognized in law or equity cther than the
Mortgagor or (b) any articles of agreement Zor deed or
other installiment contract for deed, title o beneficial
interest in the premises are entered into.

3. Ppayment of Taxes. Mortgagor shall pay hefore any
penalty attaches, all general taxes, and shall pay srecial
taxes, special assessments, water charges, sewer se:ivira
charges, and other charges against the premises when aue,
and shall, upon written request, furnish to Mortgagee
duplicate receipts therefor. To prevent default hereunder
Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment which Mortgagor
may desire to contest.

4. Insurance. Mortgagor shall maintain and pay in a
timely manner the preamiums for all insurance coverage
required under the Agreament.

5. Tax and Insurance Deposits. If such taxes,

assessrents or insurance premiums are not so paid, then in
order to more fully protect the security of this Mortgage

‘3-
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and to provide security to the Mortgagee for payment of
such taxes, assessments and premiums, Mortgagor agrees to
pay on demand to Mortgagee, at such place as Mortgagee may
from time to time in writing appoint and in the absence of
such appointment, then at the cffice of the Mortgagee in
Chicago, Illinois, payment in an amount reasonably
estimated by Mortgagee so as to provide for the payment of
such taxes, assessments, and premiums.

It is understood and agreed (a) that sajid deposits
shall bear no interest and (b) that Mortgagee at its option
may, if Mortgagor fails to make any deposit required
hereurder, use depcsits for one item for the payment of
anotier item then due and payable. All such deposits shall
be held in escrow by Mortgagee and shall be applied by
Mortgagex ¢» the payment of said taxes, assessments and
premiums wicn and as the same become due and payable.
Failure to pay any of the aforesaid deposits for ten (10)
days after denand therefor shall be an event of default
under this Mortgacos and under the Note and Agreaement in
which event all reowsdies under this Mortgage, the Note and
the Agreement may be immediately exercised by the Mortgagee
and, further, all moneys on hand in the deposit fund may,
at the option of Mortgagzz, be applied in reduction of the
indebtedness under the Ncte secured by this Mortgage,
Mortgagee shall not be requires to make payments for which
insufficient funds are on deposit with the Mortgagee.

Upon an assignment of this Mcrtoage, Mortgagee shall
have the right to pay over the balurcs of such deposits in
its possession to the assignee and Mortgagee shall
thereupon be completely released frow all liability with
respect to such deposits and Mortgagor shaii look solely to
the assignee or transferee with respect theriato,

6. Mortgadgee's Right to Act; Advances. ' If Mortgagor
fails to perform any monetary or other obligation
hereunder, or shall commit or permit waste on or about the
premises, or if there be commenced any action or pricieding
affecting the premises or the title thereteo, then
Mortgagee, at its option, may perform such obligation, with
right or subrogation thereunder, may procure such abstracis
or other evidence of title as it deems necessary, may make
such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any such
action or proceeding and retain counsel thersin, and take
such action therein as Mortgagee deems advisable, and for
any of such purposes Mortgagee may advance such sums of
money as it deems necessary. Mortgagee may, but need not,
make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or
title or claim therecf, or redeem from any tax sale or

-4-
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forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes
therein authorized and all expenses paid or incurred in
connaction therewith, including attornaeys' fees, and any
other moneys advanced by Mortgagee to protect the mortgaged
premises and the lien hereof, shall be soc much additional
indebtedness secured hereby, and shall become immediately
due and payable upon demand with interest theraeon at the
rate of Default Interest as that term is defined in the
Note. Mortgagor agrees that nothing herein contained shall
be construed as requiring the Mortgagee to advance monies
or perform any of Mortgagor's obligations and the Mortgagee
ghall not incur any liability for omitting to do so.

Mortgagee in making any payment hereby authorized may
do so accuriing to any bill, statement or estimate procured
from the apptopriate public office or vendor without
inquiry into.ere accuracy of such bill, statement or
estimate or into the validity of any tax, assessment,
insurance premiumc; sale, forfeiture, tax lien or title or
claim thereof and wzy purchase, discharge, compromise or
settle any othes pricc llen, without inquiry as to the
validity or amount of-any claim for lien which may be
agserted.

7.  Adjustment of Losses

of Proceeds of Insurance. If Murtgagor is in default of
any of its obligations hereunder or under the Note or
Agreement and an insured loss occurs, the Mortgagee (or
after entry of decree of foreclosuls, purchaser at the
sale, or the decree creditor, as the case may be) is hereby
authorized either (a) to settle, coliect -compromise and
adjust, in its discretion any clalm under wich insurance
policies without consent of Mortgagor, or fii! to allow
Mortgagor to agree with the insurance company cr companies
on the amount to be paid upon the loss. In eicher case
Mortgagee is authorized to collect and receipt for any such
insurance money up to the total amount then payakls under
the Note. Mortgagor agrees to sign, upon demand by
Mortgagee, all receipts, vouchers and releases requirud of

him by the companies.

In the case of loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance policy
or policies, if not applied as aforesaid, shall be used to
pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid to the owner of the
equity of redemption if he shall then be entitled to the
same or as the court may direct.

8. Prepayment Privilege. Mortgagor may prepay all or
any part of the sums payabls under the Note at any time at

.
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such time as the Mortgagor i& not in default under the
terms of the Note, the Agreement and this Mortgage.

4

9. Effect of Extensions of Time. If the payment of
said indebtedness or any part thereof be sxtended or varied
or if any part of the security be raleased, all persons now
or at any time hereafter liable therefor, or interested in
said premises, shall be held to assent to such axtension,
variation or release, and their liability and the lien and
all provisions hereof shall continue in full force, the
right of recourse against all such perscns being expressly
reserved by the Mortgagee, notwithstanding such extension,
variation or release.

1c. ~Effect of Changes jn law Regarding Taxation. 1In
the event of the enactment after this date of any law of
the state-iu which the premises are lccated deducting from
the value of iand for the purpcse of taxation any lien
hereon, or impecsing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or
liens herein requived to be paid by Mortgagor, or changing
in any way laws reiating to the taxation of mortgages or
debts secured by morigaues or the mortgagees interest in
the property, or the minvier of collection of taxes, so as
to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and un any such event, the Mortgagor,
upon demand by the Mortgagee, sihall pay such taxes or
assessments, or reimburse the Mortgagee therefor; unless,

in the opinion of counsel for the¢ 'Mortgagee, it might be
unlawful to require Mortgagor to wexa such payment.

P

11, Acceleration of Indebtedness in Case of Default.
If (a) Mortgagor shall default in any of i:s obligations
hereunder, under the Note, under the Agreazmnt or under any
other note, mortgage, guaranty or collaterul or security
instrument executed pursuant to or as contempl2tad by the
Agreement, and such default shall continue for five (58)
days; or (b) the Mortgagor or any owner of the Mortsagor,
or any guarantor of the obligation secured hereby sherll
file a petition in voluntary bankruptcy or under Title il
of the United States Code or any other similar law, sta‘cte
or regulation, state or federal, whether now or hereaftecr
existing, or an answer admitting insolvency or inability to
pay its debts, or fail to cobtain a vacation or stay of
involuntary proceedings within thirty (30) days as
hereinafter provided; or {(c) the Mortgagor or any owner of
the Mortgagor or any guarantor of the obligation secured
hereby shall be adjudicated a bankrupt, or a trustes or
receiver shall be appointed for the Mortgagor, such owner
or guarantor or for all of its (their) property or the
major part thereof in any involuntary proceeding, or any
court shall have taken jurisdiction of the property of the
Mortgagor, any owner of the Mcrtgagor or any gquarantor of

-6-
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the obligation secured hereby or the major part thereof in
any involuntary proceedings for the reorganization,
dissolution, ligquidation or winding up of the Mortgagor,
such owner or guarantor, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within
thirty (30) days; or {d) the Mortgagor, any owner of the
Mortgagor or any guarantor of the indebtedness secured
hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay
its debts generally as they become due, or shall consent to
the appointment of a receiver or trustee or liquidator of
all of its property or the major part thereof; then and in
every ruch case the whole of said principal sum hereby
secures =hall, at once, at the option of the Mortgagee,
become (rpadiately due and payable, together with accrued
interest trevreon, late charges, advances and other
indebtedness zecured hereby, without notice to Mortgagor.

12. Foreciosure: Expense of Litigation. When the

indebtedness here¢by .secured, or any part thaereof, shall
become due, whethel by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or part hariaof. In any sult to foreclose the
lien hereof, there shall ba-allowed and included as
additional indebtedness ir the decree for sale all
expenditures and expenses which may be paid or incurred by
or on behalf of Mortgagee for stitorneys' fees, outlays for
documentary and expert evidence,; stenographers' charges,
publication costs, and costs (which way be estimated as to
itema to be expended after entry of ‘ne decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certifi-
cates, and similar data and assurances witp respect to
title as Mortgagee may deem reasonably necasrary either to
presecute such suit or to evidence to bidders a2t any sale
wvhich may be had pursuant to such decree the true condition
of the title to or the value of the premises. All
expenditures and expenses of the nature in this parzoraph
mentioned, and such expenses and fees as may bes incur:ed in
the protection of said premises and the maintenance ol the
lien of this Mortgage, including the fees of an attorney
employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or said premises,
including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any
proceeding or threatened suit or proceedings, whether or
not actually commenced, shall be immediately due and
payable by Mortgagor, with interest thereon at the rate
applicable to the indebtedness secured by this Mortgage ard
the same shall be secured by this Mortgage.

vIISLe6R
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13, . The
proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of
priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such
items as are mentioned in the preceding paragraph hereof:
second, all other items which under the terms hereof
constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as haerein
provided; third, all principal, interest and charges
remaining unpaid on the Note; fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may

appeaz.

i

1¢, - Appointment of Receiver. Upon, or at any time
after tha filing of a complaint to foreclose this Mortgage,
the court-ii which such complaint is filed may appoint a
receiver oi raid premises. Such appointment may be made
either before cr after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of
application for wuvel receiver and without regard to the
then value of the preaises or whether the same shall be
then occupied as a homestead or not and the Mortgagee
hereunder or any holdec af the Note may be appeinted as
such receiver. Such receiver shall have power to collect
the rents, issues and pro{its of sald premises during the
pendency of such foreclosure suit and in case of a sale and
a deficlency, during the full-piatutory period of
redemption, whether there be redraption or not, as well as
during any further times when Mor¢gageor, except for the
intervention of such receiver, would pe entitled to collect
such rente, issues and profits, and 2li other powers which
may be necessary or are usual in such cises for the
protection, possession, control, managemer.r and cperation
of the premises during the whole of said peiiod. The court
from time to time may authorize the raceiver s apply the
net income in his hands in payment in whole or !» part of:
(a} the indebtedness secured hereby, or by any decroe
foreclosing this Mortgage, or any tax, special asterament
or other lien which may be or become superior to the ijan
hereof or of such decree, provided such application is nade
prior to foreclosure sale; and (b} the deficiancy in cara
of a sale and deficiency.

15. Mortgagee's Right of Pogsession in Case of
Default. In any case in which under the provisions of this

Mortgage the Mortgagee has the right to institute
foreclosure proceedings, whether befors or after the whole
principal sum secured hereby is declared to be immediately
due as aforesaid, or whether befora or after the
institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee
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and Mortgagee shall be entitled to take actual possession
of the premises or any part thereto personally, or by its
agents or attorneys, as for condition broken, and Mortgagee
in its discretion may, with or without force and with or
without process of law, enter upon and take and maintain
possession of all or any part of said premises, together
with all documents, books, records, papers and accounts of
the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or
agent of the Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and
contronl the premises and conduct the business, if any,
theren, either personally or by its agents, and with full
power Lo use such measures, legal or equitable, as in its
discretirr or in the discretion of its successors or
assigns usy be deemed proper or necessary to enforce the
payment or sexurity of the avails, rents, issues, and
profits of ths premises, including actions for the recovery
of rent, actisis in forcible detainer and actions in
distress for ren'., hereby granting full power and authority
to exercise each aind svery of the rights, privileges and
powers herein grantei at any time hersafter, without notice
to the Mortgagor, and with full power to cancel or
terminate any contract, lease or sublease for any cause or
on any ground which woula. aiititle Mortgagor to cancel the
same, to elect to disaffirm zny lease or sublease made
subsequent to this Mortgage or zubordinated to the lien
hereof, to make all necessary o proper repairs,
decorating, renewals, replacements, alternations,
additions, betterments and improvere:.ts to the premises as
to it may seem judicious, insure and rainsure the same and
all risks incidental to Mortgagee's poesension, operation
and management thereof and to receive all of such avails,
rents, issues and profits,

The Mortgagee shall not be obligated to parZorm or
discharge, nor does it hereby undertake to peri-rm or
discharge, any obligation, duty or liability unde: anv
leases, and the Mortgagor shall and does hereby agree o
indemnify and hold the Mortgagee harmless of and froa ~ny
and all liability, loss or damage which it may or might
incur under said contracts or leases or under or by reason
of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms,
covenants or agreements contained in said contracts or
leases, Should the Mortgagee incur any such liability,
loss or damage, under said contracts or leages or under or
by reason of the assignment thereof, or in the defenss of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured

-gﬂ
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hereby, and the Mortgagor shall reimburse the Mortgagee
therefor immediately upon demand.

16. o) v + The
Mortgagee in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 15 hereof shall
have full power to use and apply the avails, rents, issues
and profits of the premises to the payment of or on account
of the following, in such order as the Mortgage may
determine:

(a). to the payment of the operating expenses of said
propexzty, including cost of management, sale and leasing
thereof (which shall include reascnable compensation to the
Mortgagea and its agent or agents, if management be
delegated *~_an agent or agents, and shall also include
sale and lease commissions and other compensation and
expenses of sesking and procuring tenants and entering into
contracts or leuses), established claims for damages, if
any, and premiums (or. insurance hereinabove authorized;

(b) to the payment of taxes and special assessments
now due or which may herenfter become due on said premises;

(c) to the payment of ¢il repairs, decorating,
renewals, replacements, alterrations, additions,
betterments, and improvements ~f said premises, including
the cost from time to time of inetalling or replacing
refrigeration and gas or electric sraves therein, and of
placing said property in such conditica as will, in the
judgment of the Mortgagee, make it re2iily saleable or

rentable;

(d) to the payment of any indebtednesz secured hareby
or any deficlency which may result from any foxeclosure
sale.

17. Mortgagee's Right of Inspection. Mortgagae shall
have the right to inspect the premises at all reasonalle
times and access thereto shall be permitted for that

purpose.

18. Condemnation. Mortgagor hereby assigns, tranefers
and sets over unto Mortgagee the entire proceeds of any
award or any claim for damages for any of the mortgaged
property taken or damaged under the power of eminent domain
or by condemnation. Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to
require Mortgagor to restore or rebuild, in which event the
proceeds shall be held by Mortgagee and used to redmburse
Mortgagor for the cost of the rebuilding or restoring of
buildings or improvements on said premises, in accordance

=10~
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with plans and specifications to be submitted to and
approved by Mortgagee. In the event Mortgagor is
authorized, by Mortgagee's election, as aforesaid, to
rebuild or restore, the proceeds of the award shall be paid
out in the same manner as is provided in Paragraph 7 hereof
for the payment of insurance proceeds toward the cost of
rebuilding or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay the cost in excess of the
award, before being entitled to reimbursement out of the
award. Any surplus which may remain out of said award
after payment of such cost of rebuilding or restoration
shal), at the option of Mortgagee, he applied on account of
the indabtedness secured hereby or be paid to any other
party eiititled thereto. In applying the proceeds of any
award on account of the indebtedness secured hereby,
Mortgagee fi4ll be entitled to collect, out of the proceeds
of the award, = premium on the amount prepaid, at the sanme
rate as though Mortgagor had elected at the time of such
application of przveeds (or if Mortgagor then has no such
election, at the 2i1st succeeding date on which Mortgagor
could so elect) to prepay the indebtedness in accordance
with the terms of the Note secured hereby.

19. Release. Mortguces shall release this Mortgage
and the lien thereof by preoper instrument upon payment and
discharge of all indebtedness sucured hereby and payment of
a reasonable fee to Mortgagee ror the preparation and
execution of such release.

20. Notices. All notices, regquerts, demands and other
communications under or in connectioi with this Agreement
shall be in writing and shall be deemed to %ave been given
when the same are deposited in the United ¢totes mail,
postage prepaid, reglstered or certified wiik return
receipt requested, addressed as follows:

If to Mortgagee: Borg-Warner Equities Corporat’on
Attn: Paula J. Berggren
200 South Michigan Avenue
Chicago, Illinois 60604

with a copy to: Katz, Randall & Weinbarg
200 North lLaSalle Street
Suite 2300
Chicago, Illinois 60601
Attn: Kevin P, Breslin

To Mortgagor: Michael-John General Contractors, Inc.
P.0. Box 571
Richton Park, Illinois 60443
Attn: John Hryn
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with a copy to: Niew & Zitzka
1010 Jorie Boulevard
Suite 234
Oak Broock, Illinois
Attn: Stanley Niew, Esq.

21. Wajver of Defehse. No action for the enforcement
of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the
party interposing same in an action at law upon the Note
hereby secured.

2z, Wajver of Statutory Rights. Mortgagor shall not
and wiil not apply for or avail itself of any appraisement,
valuatinn, stay, extension or exemption laws, or any
so-called 'MORATORIUM LAWS", now existing or hereafter
enacted, ir order to prevent or hinder the enforcement or
foreclosure «f this Mortgage, but hereby waives the benefit
of such laws.’ Mortgagor for Mortgagor and all who may
claim through or nnder Mortgagor waives any and all right
to have the properiy and estates comprising the mortgaged
property marshalled rpon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order tha mnrtgaged property sold as an
entirety. MORTGAGOR HERFELY WAIVES AND RELEASES ALL RIGHTS
AND BENEFITS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOI{(. ' THE MORTGAGOR ALSO HEREBY
WAIVES ANY AND ALL RIGHTS OF KEDIMPTION FROM SALE UNDER ANY
ORDER OR DECREE OF FORECLOSURE 07 THIS MORTGAGE ON ITS
BEHALF AND ON BEHALF OF EACH AND E£VFRY PERSON, EXCEPT
DECREE CR JUDGMENT CREDITORS OF THE MURTGAGOR, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PRENISES SUBSEQUENT TO THE
DATE OF THIS MORTGAGE.

23. Mortaagee's Lien for Service Charses and
Expenses. At all times, regardless of whethc: zny loan
proceeds have been disbursed, this Mortgage sacures (in
addition te any loan proceeds disbhursed from time t¢ time)
the payment of any and all loan commissions, servinc
charges, liquidated damages, expenses and advances Guas to
or incurred by the Mortgagee in connection with the loin to
be secured hereby, all in accordance with this transaction.

24, Captlons The captions and headings of various
paragraphs of this Mortgage are for convenience only and
are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof.

25, Validity of Loan Instrupments. Mortgagor warrants
to Mortgagee that: (a) the execution, delivery and
performance by Mortgagor of the note secured hereby, this
Mortgage, and all additicnal security documents, and the
borrowing evidenced by the note secured hereby (1) are

-12-
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within the powers of Mortgagor; (2) have been duly
authorized by all requisite actions; (3) have received all
necessary governmental approval; and (4) do not violate any
provision of any law, any order of any court or agency of
government or any indenture, agreement or other instrument
to which Mortgagor is a party, or by which it or any
portion of the mortgaged premises is bound, or be in
conflict with, result in breach of, or constitute (with due
notice and/or lapse of time} a default under any such
indenture, agreement, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance
of any nature whatsoever, upon any of its property or
assetrs, except as contemplated by the provisions of this
Mortyage and any additional documents securing the note
secured hereby; and (b) the note secured hereby, this
Mortgage, and all additional documents securing the
aforesaid wnnte, when executed and delivered by Mortgagor,
will constituta the legal, valid and binding obligations of
Mortgagor, anc other obligors named therein, if any, in
accordance witl their respective terms.

26. Maintenance =f Mortgagor's Existence. 6o long as
any part of the note hereby secured remains unpaid, the
Mortgagor shall maintain its existence and shall not merge
into or consolidate with anhy other corporation, firm, joint
venture or association; nc: convey, transfer, leass or
otherwise dispose of all or sunstantially all of its
property, assets or business; noxr assume, guarantee or
become primarily or contingently liable on any indebtedness
or obligation of any other persoi 2irm, joint venture or
corporation, without prior written <ecasent from the

Mortgagee.

27. Compliance with Laws. Mortgager will at all times
fully comply with and cause the premises and the use and
condition thereof, to fully comply with all fzderal, state,
county, municipal, local and other governmentil tatutes,
ordinances, requirements, regulations, rules, order=s and
decrees of any kind whatscever that apply or relate
thereto, and will observe and comply with all condicicus
and requirements necessary to preserve and extend any and
all rights, licenses, permits, privileges, franchises un?
concessions (including, without limitation, those relating
to land use and development, landmark preservation,
construction, access, water rights, use, noise and
pollution) which are applicable to the Mortgagor or the
premises.

28. (Certificates. Mortgagor shall within fifteen (15)
days after a written request by Mortgagee furnish from time
to time a signed statement setting forth the amount of the
obligation secured hereby and whether or not any default,
offset or defense then is alleged to exist against the same
and, if so, specify the nature thereof.

$QTSLERS
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29, gsatisfy Obligations. Mortgagor will, for the

benefit of the Mortgagee, fully and promptly perform each
obligation and satisfy each condition imposed on it under
any contract relating to the premises, or other agreement
relating thereto, so that there will be no default
thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times
obligated to perform for the benefit of Mortgagee; and
Mortgagor will not permit to exist any condition, event or
fact which could allow or serve as a basis or justification
for any such person to aveid such performance.

30., Business Loan. Mortgagor represents and agrees
that the. proceeds of the note secured by this Mortgage will

be used Zur the purpose specified in Paragraph 6404 of
Chapter i7 of the Illinois Revised Statutes, and that the
principal oiiligation secured hereby constitutes a business
loan which coues within the purview of said paragraph.

31, Bin e Successorp and Assigns: Gender. This
Mortgage and all p:cvisions herecf shall extend to and be
binding upon Mortgago:, its successors, vendees and assigns
and all persons claiminc under or through Mortgagor, and
the word "Mortgagor" whoer used herein shall include all
such persons and all perscis liable for the payment of the
indebtedness or any part thuresf, whether or not such
persons shall have executed the note or this Mortgage. The
word "Mortgagee" when used herein shall include the
successors, vendees and assigns cZ the Mortgagee named
herein, and the holder or holders, ‘frecm time to time, of
the note secured hereby. Wherever used, the singular
number shall include the plural and the niural the
singular, and tha use of any gender shall bs applicable to
all genders.

32. §Severabjlity. In the event any of tih2 provisions
contained in this Mortgage or in any documents wecured
hereby or in any collateral or security documents asxecuted
in connection herewith shall, for any reason, be held *o5 be
invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision of
this Mortgage, the obligations secured hereby or any other
such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never been
contained herein and therein. This Mortgage has been
executed and delivered at Chicago, Illinois and shall be
construed in accordance therewith and governed by the laws
of the state where the premises are located.

33. E.P.A, Compliance. Mortgagor covenants that the
buildings and other improvements constructed on, under or

above the subject real estate will be used and maintained

14~
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in accordance with the applicable E.P.A. regulations and
the use of said buildinga by Mortgagor, or Mortgagor's
lessees, will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pollutants in violation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of
violation by any such E.P.A. Agency or other municipal
body, that it will immediately cure such violations and
abate whatever nuisance or violation is claimed or alleged

to exist.

34. Flood Insurance. If the mortgaged premises are
now o7 hereafter located in an area which has been
idenciiied by the Secretary of Housing and Urban
Developrment as a flood hazard area and in which flood
insurancs ‘nas been made available under the National Flood
Insurance 4=t of 1968 (the Act), the Mortgagor will keep
tha mortgagac premises covered for the term of said note by
flood insurance up to the maximum limit of coverage

available under tha Act.

35. Mortgagee‘'s f[ight to Exexcise Remedies. The
rights and remecdies vf Mortgagee as provided in the note
secured hereby, in thiuw Yortgage, in any other agreement
further securing the oblirelions secured hereby or
available under applicable law. shall be cumulative and
concurrent and may be pursuec saparately, successively or
together against Mortgagor or zg:inst other obligors or

against the mortgaged premises, nr -against any one or more
of them, at the sole discretion of Maortgagee, and may be
exercised as often as occasion therefnr shall arise. The
failure to exercise any such right oi re=zady shall in no
event be construed as a walver or releave thereof. No
delay or omission of Mortgagee to exercisz any right or
power accruing upon any default shall impair sy such right
or power, or shall be construed to be a waiver of any such
default or any acquiescence therein; and every vower and
remedy given by this Mortgage to Mortgagee may be exarcised
from time to time as often as may be deemed expedisiit hy
Mortgagee. Nothing in this Mortgage or in the note ceinred
hereby shall affect the obligation of Mortgagor to pay tns
principal of, and interest on, said note in the manner anu
at the time and place therein respectively expressed.

36. Security Aqreement. This Mortgage shall be deemed
a Security Agreement as defined in the Illinois Commercial
Code. This Mortgage creates a sacurity interest in favor
of Mortgagee in all property including all personal
property, fixtures and goods affacting property either
referred to or described herein or in anyway connected with
the use or enjoyment of the premises. The remedies for any
violation of the covenants, terms and conditions of the
agreenents herein contained shall be (i) as prescribed

9154868
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herein, or (ii) by general law, or (iil) as to such part of
the security which is also reflected in any Financing
Statement filed to perfect the security interest herein
created, by the specific statutory consequences now or
hereinafter enacted and specified in the Illinois
commerclal Code, all at Mortgagee's scle election.
Mortgagor and Mortgagee agree that the filing of such a
Financing Statement in the records normally having to do
with personal property shall never be construed as in
anywise derogating from or impairing this declaration and
the hereby stated intention of the parties hereto, that
everything used in connection with the production of income
from <he mortgaged premises and/or adapted for use therein
and/or which is described or reflected in this Mortgage is,
and at #il time and for all purposes and in all proceedings
both legei or equitable shall be, regarded as part of the
real estave rrespective of whether (i) any such item is
physically a*tached to the improvements, (ii) serial
numbers are used for the better identification of certain
equipment items czpable of being thus identified in a
recital containeda nsrein or in any list filed with the
Mortgagee, (iil) any such item is referred to or reflected
in any such Financiny Statement so filed at any time.
similarly, the mention' ir any such Financing Statement of
(1) the rights in or the zroceeds of any fire and/or hazard
insurance policy, or (2) any »ward in eminent domain
proceedings for a taking or lor loss of value, or (3) the
debtor's interest as lessor in any present or future lease
or rights to income growing out 4f the use and/or occupancy
of the property mortgaged hereby, wrether pursuant to lease
or otherwise, shall never be construeld as in anywise
altering any of the rights of Mortgayee =8 determined by
this instrument or impugning the pricrity «f the
Mortgagee's lien granted hereby or by any ther recorded
document, but such mention in the Financing sratement is
declared to be for the protection of the Moriiyadee in the
event any court or judge shall at any time hold with
respect to (1), (2) and (3) that notice of Mortgaree's
priority of interest to be effective against a particular
class of persons, including, but not limited to, the
Federal government and any subdivisions or entity of tae
Federal Government, must be filed in the Commercial Cedc

records,

Notwithstanding the aforesaid, the Mortgagor covenants

and agrees that so long as any balance remains unpaid on

the note secured hereby, it will execute (or cause to be

executed) and deliver to Mortgagee, such renswal

certificates, affidavits, extension statements or other

documentation in proper form, so as to keep perfected the %g

lien created by any Security Agreement and Financing

Statement given to Mortgagee by Mortgagor, and to keep and Ei

maintain the same in full force and effect until the entire A
P
-¢
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principal indebtedness and all interest to accrue there-
under has been paid in full:; with the proviso that the
failure of the undersigned Mortgagor to sc do shall
constitute a default hereunder and under the note secured

hereby.

37. Default of Guarantor. The Note has been partially
or wholly guarantied, by separate Guaranty, by John Hryn
and Michael Hryn and it is a covenant hereof that in case
either of said guarantors shall be declared a bankrupt, or
shall file a petition in voluntary bankruptcy, or under
Title 11 of the United States Code, or any other similar
state or federal law, or should either of said guarantors
file unv declaration, answer or pleading admitting his
insolvercy or inability to pay his debts or discharge his
liabilities, or if a trustee or receiver is appointed for
said guar:int.or or for the property or estate of said
guarantor, O should any court take jurisdiction of a
guarantor's preperty, or estate, or should either of
guarantors make zn assignment for the benefit of his
creditors, then uron the occurrence or happening of any
such event, Mortgayze may declare that this Mortgage is in
default, and may at iis option declare the entire remaining
principal balance to ia-immediately due, or said Mortgagee
may immediately institute-foreclosure proceedings, and/or
avail itself of any right ¢+ remedy herein reserved, and/or
any right or remedy allowed bv-law in such case made and

provided.

IN WITNESS WHEREOF, the Mortcasinr has executed this
Mortgage, the day and year first abovs written.

MICHAEL~JZIIN GENERAL
CONTRACTCRS ,~ INC.

ATTEST:

By:

oy
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STATE OF )
)
COUNTY OF )

four L
) GNP AT T ks &’é"l , & Notary Public in and

for sail cxgnt%é;;n the State aforesald, DO HEREBY CERTIFY
thati( t of MIC 513 ORI GENERAL CONT s, INC

PrEB 3 o r .

and A)ic A af WJ , 48 __i (<2 _ Secretary
of said Corporation, who are personally know to me to be
the aare persons whose names are subscribed to the
foregoyna instrument as such President

and ./lic.» /  Secretary of sald Corporation,
respectively, appeared before me this day in person and
acknowledged <hat they signed and delivered the said
instrument as tiielr own free and voluntary act and as the
free and voluniary act of said Corporation;»for the uses
and purposes therein-set forth; and said322;4ua
Secratary did then and there acknowledge that he, as
custodian of the corporate seal of said Corporation, did
affix the corporate sezl of said Corporation to said
instrument as his own fre¢e znd voluntary act and as the
free and voluntary act of said Corporation, for the uses
and purposes therein set forti.

G:I.v;n) under my hand and notaclal seal this / ‘7‘/ day

AA_, 1989,
/ ﬁjmu{

Notary Publit

of

TIISLERS
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EXHIBIT A
[LEGAL DESCRIPTION OF REAL ESTATE]

Lot 141 in Richton Crossings Unit No. 2, being a
subdivision of part of the North West 1/4 of Section
34, Township 35 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois.

< 3 ad o)
m‘m 3 :Lu :I»i@
Lot Bk

BOX 333-GG
Prepared by ard return to:

Kevin P, Breslin

Katz Randall & Weinbery

200 North laSalle Street
Suite 2300

Chicago, Illinois 60601




