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ASSIGNMENT AND ASSUMPTION OF LEASE
AND_OTHER AGREEMENTS

ASSIGNMENT AND ASSUMPTION OF LEASE AND OTHER AGREEMENTS //4;5?7’,//,/

("Agreement"}, made as of the gf day of (; grtd » 1989,
between THE MAY DEPARTMENT STORES COMPANY, a New York corpora-

tion, having an office 4t 611 Olive Street, St. Louis, Missouri
63101 ("Assignor"), and VIXNTURE STORES, INC., a Delaware corpo-
ration, having an office at 2(0l1 ®. Terra Lane, O'Fallon,
Missouri 63366 {"Assignee“).

"Lease" means: that certain lease described and listed in
paragraph numbered "1" of Exhibit B attached-hereto and incorpo-

rated herein by this reference;

"Premises” means: the premises demised under the Lease;

Yeorsees

“Real Property"” means: the real property descrikec in

Exhibit A attached hereto and incorporated herein by thig
reference. The Premises are located within the Real Propertiy,
"Buildings" means: all buildings, structures, fixtures and

other improvements on or to the Real Property and/or the

Premises;

"Rents" means: all rents, issues and profits derived from

the Real Property, the Buildings and/or the Premises;
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"Agreements" means: those (i) certain other agreements,
instruments, documents and/or other writings listed in Exhibit B,
as the same may have been affected, modified, amended or supple-
mented, directly or indirectly, including by any recorded or
unrecorded agreement, instrument, document and/or other writing,
and (ii) all other recorded or unrecorded agreementa, instru-
ments, documents, writings, easements, reservations,
encumbrances, covenants, conditions and restrictions which in any
manner affect, bznefit and/or burden the Lease, the Premises, the
Buildings, the Rents; the Real Property, the shopping center of
which the Premises, the buildings and/or the Real Property may be
a part, and/or the rights-7ud obligations ¢of Assignor with
respect to any of same; and

"permitted Matters" means: @ll encumbrances, exceptions,

easements, rights of way, covenants, conditions, restrictions,
declarations, occupancies, reservations ani-all other matters
affecting title, use or enjoyment of the Leass, the Agreements,
the Premises, the Real Property, the Buildings and/or the Rents

that are contained or referred to in the Lease, the Agireements,

YLOLREGS

in instruments of record, on a reccorded plan, on a recorced map,

and/or on a recorded plat, and all defects, latent or pateht, and
matters of survey and/or subdivision.

IN CONSIDERATION of the promises herein contained, the sum
of Ten Dollars ($10.00) in hand paid by Assignee to Assignor, and
for other good and valuable consideration, the mutual receipt and

legal sufficiency of which are hereby acknowledged, Assignor angd

Assignee do hereby agree as follows:
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1. Assignor does hereby remise, release, quitclaim and
assign unto Assignee, its successors and assigns, forever, all
the estate, rights, title, interests, obligations and liabilities
of Assignor in and to or with respect to the Lease, the Premises,
the Agreements, the Real Property, the Buildings and the Rents,
subject to all Permitted Matters, the Lease and the Agreements,

excepting, however, any items of personal property specifically

excluded ia any other assignment or conveyance document between

the parties herrvo as regards the Venture store division of The

May Department Stores Company.

2. Assignee for/itself, its successors, successors in
interest and assigns, (i) nereby accepts from Assignor the fore-
going conveyance and assignment-with respect to the Lease, the

Premises, the Agreements, the Reil Property, the Buildings and

the Rents, (ii) for the benefit of Assgignor and each obligee of

Assignor under and/or with respect to the Lease, the Agreements
and/or the Permitted Matters, their respective successors and
assigns, hereby assumes and agrees from and afte: the date hereof
to keep, observe and perform all of the obligations, terms, cove-
nants, conditions and restrictions with respect to the Leuse, the
Premises, the Agreements, the Real Property, the Buildings, the
Rents and/or the Permitted Matters to be kept, observed or per-
formed by Assignor and likewise hereby assumes and agrees to pay
and satisfy all of Assignor's obligations and liabilities under
or with respect thereto, whether accrued or not and/or which may

have arisen before the date hereof or which may arise on or after

the date hereof, and (iii) hereby agrees to defend, indemnify,
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protect and hold harmless Assignor, its successors and assigns,
from and against all claims, costs, expenses and liabilities
incurred by Assignor or asserted by third parties with respect to
the Lease, the Premises, the Agreements, the Real Property, the
Buildings, the Rents and/or the Permitted Matters.

3, Assignee, for itself, its successors, successors in
interest znd assigns, hereby agrees that Assignor shall not incur
any liability-by reason of the execution and delivery of this
Agreement or by reason of any provision herein contained. The
conveyance and assignment provided for herein are made without
covenants or warranties of any kind whatsoever, express and/or
implied (including, without Yimitation, covenants or warranties
respecting title, the accuracy ot the legal description(s) of the
Premises or contained in Exhibit &, fitness for a particular pur-
pose, and/or physical condition), ané ansignor expressly dis-

claims any and all express and implied coyerants and warranties

with respect to the conveyance and assignment provided for o
-
herein. Assignee, for itself, its successors, sucessors in é?

interest and assigns, specifically acknowledges and ac:res that Cr
Assignor's estate, rights, title, interests, obligations and 1ia—£§
bilities conveyed and assigned hereby, have been offered tov and
are hereby accepted by Assignee on the basis of "as is, where is,
with all flaws and faults".

4. This Agreement shall be binding upon, and shall inure

to the benefit of, Assignor and Assignee and their respective

successors, successors in interest and assigns.
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IN WITNESS WHEREOF, Assignor and Assignee have executed this

Agreement as of the date above first written,

Witness:

s Hedend

Witness:

Assignor:
THE MAY DEPARTMENT STORES COMPANY

Py ng?fi;z{b ggc;éﬁ&fé%%ﬁdent

Executive Xice

7{ /
Attest: . “{tZZé.éiﬁﬁléLuﬁ?'
Assistant Secretary

Assignee:
VENTURE STORES, INC.

Atresti | Pg;zﬁﬁm QMLM
hssistant Secretary

vrrorsees
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STATE OF MISSQURI )
) S8,

CITY OF ST. LOUIS )

On this 5 ycgtdfl ' » 53989, before me personally
appeared 7 7 & an ‘ /! to
me known to be t Executlve/Vice President and Assistant

Secretary, respectively, of THE MAY DEPARTMENT STORES COMPANY,
the corporation that executed the within and foregoing instru-
ment, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and pur-
poses therein mentioned, and on oath stated that they were
authorizefd to execute said instrument and that the seal affixed
is the corpniate seal of said corporation.

IN WITNESS vHEREOF, I have hereunto set my hand and affixed
my seal the day‘and year first above written,

My Commission Expires: “MUSTINA R, JONES

NOTARL PUBLIS — STATE OF MIRSOUR!
MY COMMIS (HON IXPIRES APRIL 20, 1993
8T, OuY COUNTY

STATE OF MISSOURI

CITY OF ST. LOUIS

On this - 1989, balfeore me perspnally
appeared . J_ an £ Igff;.g:“f, to me
ssistant Secretary,

respectively, of VENTURE STORES, INC., the corporavior-that exe-
cuted the within and foregoing instrument, and acknowlenpced the
said instrument to be the free and voluntary act and dezd of said
corporation, for the uses and purposes therein mentioned, and on
oath stated that they were authorized to execute said instiument
and that the seal affixed is the corporate seal of said corpora-

tion.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my seal the day and year first above written,

/S

ry Public

My Commission Expires:
KRISTINA R, JONES

NOTARY PUBLIC — STATE OF MissouRl

MY COMMISSION EXPIRES APRIL 20, 1993
ST, LOUIS COUNTY




VER) U N O FF| C %N;@O _I:gtxrysige

County/State: (Cook Courty, [11inois

EXHIEIT A
TC
ASSIGNMENT AND ASSUMPTION OF LIZAET
ARD OTHER AGRLZEMENT

©* That part of the North Three Ovarters of Lot 11 in School
Trustees Bubdivision of Section 16, Township J8 North, Range )2
Cast, of the Third Principsl meridian, all in Cook County,
111in0is, bounded and desctibed as [ollowss )

Depinning at a point, sald polnt being 50,00 feet West of
the Cast line of Lot 1} and 1,00 fowt North o the Snuth

. line of North J/4 of lot )i thence Host along a )ipe whith
is parallel) to and )J.00 feot North of the Routh line of the
North 3/74 of Lot 1), bearing N 89° « (5' = 58" W, & Glstance

. 6f B19,00 teet to & point; thence North alonn » line
daralliel with the Last line of Lot )}, hoaring ¥ O° - DD' =
20" £, » distance of 100,00 feet to a point; thence Lost
tie7a a line parallel to the South line of the Nerth 3/4 of
Lot 41, bearing § 09 = (5' = 52" L, » Aistance of 160,00

. Lest to a peint: thence North alonp a line perpendicular to
the Sovth Jlne of the Noreth J/4 of Lot 1), braring R D* =~
14' = 03“L, a distance of 157,00 {eet te & pointy thence
West along 2 line pacallel with the South line of the North
3/4 of Lot L1, peering N BY* « 45" = 58" W, & distance of
1%.00 feet to 4 point; thence North along & line paraliel to
the Cast iime o2 2ot 11, bearing N D* = DO! = DO L, & dise
vance of €J1.58 t=cr to a pointy thence Tast alonp a line
paralle) with the South line of the Nnrth 3/4 of Lot 1},
bearing 5 89" = 45' - £¢° %, a distance of 299,36 feet to &
points thence South aleng 8 line paralle! to the Laszt line
of Lot 11, bearing 5 0* = D0 -~ DO* W, a dirtante of 218,98

feet to a point) thence Last zlong 4 line parallel with the
South line of the North 3/4 ©l ot 11, bearing S B9* = 45! -
SB* L, a distance of 174,00 fect 'ty a point; thence NOFLR
ajong a line parallel to the Lasl linc of Lot 11, heatirg M
p* = OD' « 00* [, a distance of J2.0D0 fect to & pointi

thence Last alonpy a line perallel ro he South line of the
- 58" L, & ¢igtance

worth 3/4 of lot 11, bearing S B9* =~ a&!

of 200.0D feed to 4 point on a line 5C.Latvee of vest of
and parallel with the Cast line of lot ll., chopce South
along the said line, beazing 5 0° 0D' = 00" W, a_distance of
908.00 feet to the .point of beginning. .
{Containing 12.315 Acres More or less)

EXCIPTING therefrom the following fescribed real estate:

Bepinning at a point, sald point being $0.00 feet West of
the Last line of 1ot 11 an¢ 257,08 feet South of the Korch
Tine of Lot 113 thence South along e line which is paralied
to and 50.DD feer West of the Cast line of Lot 11, besring
O* DD' 00® Wext, a dintance of 135,00 fect tO & point: ,
thence West alonp a line parallel with the South linf n.-the
Korth Three Quarters of Lot 11, hearing North B9° 45 5¢
west, & cdistance of 200,00 feet to a point; thence North
along & line parallel to the Cast line af Lot 11, besving
North 0 OD' 00° Last, 4 distance of 125.00 fcer to 4 point:
thence Cast along & line parallel with the South line o! the
North Three Ouarters of lot 1), bearing South £¥° 43" 3¢
Cast, a distance of 200,00 {eet to the paint ol begifning.




s UNOFFICIALGOPY |

Common Name: Countryside
County/State: Cook County, Tllinois

EXHIBIT B
TO
ASSIGNMENT AND ASSUMPTION OF LEASE
AND OTHER AGRLEMENTS

1. Ground Sub-Lease dated 12/30/76 by and between LaGrange
Development Company and The May Department Stores Company, a
Memorandum of which was recorded 2/24/77 as Document No.
23-830-712 in Cook County Recorder's Office, as amended by
First Amendment dated 3/10/80 and Second Amendment dated

11,20/85.

2. Corstvuction, Operation and Reciprocal Easement Agreement
dated 12/30/76 between LaGrange Development Company and The
May Degectment Stores Company, recorded 2/24/77 as Document
No. 23-630=713 in the Cook County Recorder's Office, as
amended by First Amendment dated 3/10/80 recorded 3/13/80 as
Document No. 25390400 and Second Amendment dated 11/20/85
recorded 1/28,8% as Document No, 86037341.

3. Non-Disturbance Acureement dated 12/30/76 between General
Cinema Corp. of Iliinnis and The May Department Stores
Company, recorded 2/20h/77 as Document No, 23831982, as
confirmed by Confirmation and Acceptance of Non-Disturbance
Agreement dated 2/28/77 recorded 5/18/77 as Document

No, 23932613.

4. Estoppel Letter dated 3/12/80 ftum The May Department Stores
Company to Teachers' Insurance ard Annuity Association of

America.

5. Lease dated 1/6/87 between The May Deparcment Stores Company
and Automotive Sound Systems, Inc., together with Addendum
thereto dated 1/19/87, as modified by Amendrent to Lease
dated 3/4/87, together with Letter of Credit izsued 2/23/87
from Western National Bank and Lease Termination Agreement

dated 3/31/89,

6. Letter Agreement dated 6/14/89 between The May Deparimant
Stores Company and Burger King Corporation re contingercies
to Lease execution, together with Letter Agreement dates
A/A3/89 between The May Department Stores Company and
Burger King Corporation re License for inspection and

testing.
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