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CMB Loan No. __ - ' | Date: August GL, 1989

MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS AND SECURITY AGREEMENT
("this Mortgags")

- FROM
LA %ALLE NATIONAL BANK,:ndﬁ personally but as .
Trusteg-under Trust Agreement dated November 7, 1983
ard known ag Trust No. 107291
{"Mortgagor"y

© Address: 135 South LaSalle Street, Chicago, I111inois 60690
‘ AND

HIGGINS-MANNHEIM PROPERTIES, an Illinois Partnership
("Borkoﬁer?}

Address: 10275 West Higgins Roﬁﬂ, Siice 200,
‘Rosemont, Illinois 60018

TO

THE CHASE MANHATTAN BANK
(National Association},

a natioral banking associd;;bn'havlng its principal office sl
1 Chase Manhattan Plaza, New York, New York 10081

' (“Mo;tgigee“)

Hortg&ge Amoﬁnta"Sl;zsfgooo o

2EIVBEES

This instrument prepared by, and after recording please return to:
Dewey, Ballantine;, Bushby, Palmer & Wood
101 Park Avenue
New York, New York 10178

Attention: Michael N. Burlant, Esq. ﬂd'ﬁd }’}’(2 '
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THE AMOUNT OF THIS MORTGACE IS §1,257,000.

RECITAL

Hortgugor is the owner . of the premises descrxbed in Schedule A
hereto and Borrower..is.the owner -of 100¥ of the beneficial interest
under Trust No.. 107291hz Mortgagee has agreed to lend to Mortgagnr the
principei sum of $1,257,000 (the ‘"Mortgage Amount") which is to be
" advanced -pursuant to a loan -agreement (the "Loan Agreement") between

Borrower aud) Mortgagee of even date herewith, The Mortgage Amount is
evidenced .by ‘a) note (the "Nate™) of Hortgagor of even date herewith in
that amount, and Hortgagar nnd Borrower, in order to secure the payment
thereof, - have culy author;zed the execut;on .and delivery of this
Mortgage. - ‘ : :

| ‘.i':Earhiu‘ﬁerxnirrons'"' y

Mortgagor and Mortgagee a,\ee that, unless the context otherw:se

gpecifies  or requ1res, rthe fu.'autng terms shall have the. -meanings

“herein specxfxed, ‘such. .. efznxttuns o be applxcable equally ‘to the
_sxngular and. the plural forms of such terms, : ,

“Chattels" means . _all” fxxtures, ' fItrings, appliances, spparatus,
equipment, mach1nery and, articles of persunrl property and replacements
thereof, other than those. owned’ by lessees, 104 or at any t1me hereafter
affixed to, attached o, ‘placed \upon, or' used ir any way in contection
with the complete and comfortable use, - “enjoyment, nccupancy or operatxon
of the Premises. -

"Events of Default“ means the events and c1rcumstanter descrxbed as
such in Section. 2.0} hereof.,‘

"Guarantor" heana the party or pnrttes, if any, 1dent1f1=d Y auch
in- the Loan Agreement.» _

_ "Improvements" means all ntructures or buxldxngs,‘and replacemtncs
thereof, to be erected or now or hereafter located upon the Premises by
Mortgagor, including &ll plant equipment, . apparatus, machinery and

fixtures .of every kind and nature whatsoever formxng part of said.

structures or bu11d1ngs._

- 2ZETVSEER
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REDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR MORTGAGE
- DATRD L /49 __ UNDER TRUST NO. _/D729/

3

2

% ™42 Mortgage or Trust Deed in the nature of a Mortgage is
cuted #7 Ls Salle National Bank, not personally but as Trustee

. quer Truat o, M)?;LQI’ ~, in the exerciae of the power
st authority onferred upon snd vested in it as euch Trustee (and
1§id La Sallc wational Bank hereby varrants that it possesses full

iger and authority :o execute the Inatrument) and it is expressly

 uhderstood and agreed that nothing contained herein or in the note,
oriin any other instiumeat given to evidence the indebtedness
sepured hereby shall be crnstrued as creating any 11ability on the

_ pa¥t of said mortgagor or g .sutor, or on said La Salle Nationsl

. Bank personally to pay said note or any interest thet may accrue
thereon, or any indebtedness arcruing hereunder, or to perform say
covenant, either express or implird, herein contained, all such

~1iability,if any, being hereby expzessly waived by the mortzagee
or Trustee under said Trust Deed, thi Iogal owners or holders of

~the note, and by every person now.or hcrenfter claiming any right .
of security hereunder; and that so far as ¢he mortgagor or

~ grantor and said La Salle National Bank perionilly are concerned,
the legal holder of the note sad the owner or svmers of any
indebtedness accruing hereunder shall look solely 2o the premises

. hereby mortgaged or conveyed for the payment therecZ, by the enforce-

.ment of the lien created in the manner heredn and fn yaid note

- rovided or by action to enforce the personal liabiliiy ~Z the

_ guarantor or guarantors, if any. The Trustee does not varrant or

“lefend title. ' o

ZETYEE6S
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"premises" means the premises described in Schedule A hereto

including all of the easements, rights, privileges and appurtenances
(including air rights) thereunto .belonging or in anywise appertaining,:

and all of the estate, right, title, interest, claim or demand
whatsoever of Mortgagor therein and in the streets and ways adjacent
thereto, either in law:-or in equity, in possession or expectancy, now or
hereafter acquired, “and as used in this Mortgage, shall, unless the
context otherwise requires, be deemed ko include the Improvements,

"Involuntary Rate" means the rate (or, if more than ome, the.

highest of the rates) of interest per annum provided in the Note plus
1-1/2%, out in no event to exceed the maximum rate allowed by law.

All ‘tzrms of this Hbftgagé whicﬁ are not defined above shall have

the meaning <ei forth elsewherve in this Mortgage.

GRANTING CLAUSE

NOW, THEREFORE, NarLgagor,‘in consideration of the premisés and in
order to secure the paymerc »f both the principal of, and the interest
and any other sums payatle-on, the Note or this Mortgage .and the

performance and observance of-zil the provisions hereof and of the Note
and of the Loan Agreement, ne‘eby gives, grants, -bargains, sells,
warramts;—aliens,  remises, - releaszz, conveys, - assigns,  transfers,
mortgages, hypothecates, deposits, pjledges, sets over and confirms unto

Mortgagee, all its estate,.right, title and interest in, to and under

any and all of the following: described property (the "Mortgaged
Property") whether now owned' or held or hereafter acquired:

(i) the Preﬁise§; 
{(ii) the Imprdweméntsﬁ‘
(iii) the_Chattelé?a;

(iv}  all leases of * the -Moftghged - Property cr portions
thereof now or hereafter entered into and all right, {icie and

interest of Mortgagor -thereunder, including, without limitation,

cash or securities deposited thereunder to secure performance by
the lessees of their obligations thereunder, whether such casi or

gecurities are to be held until the expiration of the terms of such

leases or applied to one or more of the instalments of rent coming

due immediately prior to the expiration of such terms, including,
further, the right upon:the happening of an Event of Default, to

receive and collect the rents thereunder; and
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(v) all proceeds of the conversion, voluntary or

involuntary, of any of the foregoing into cash or liquidated

claims, including, without limitation, proceeds of ingurance and
condemnation awards, and all rxghts of Mortgagor to refunds of real
eatate taxes and aasesaments.

10 HAVE AND TO HOLD unto Hortgaéee, its successors and assighé
forever. : '

ARTICLE I
PARTICULAR COVENANTS OF MORTGAGOR
Hortgxgnf cernants and agrees as follows:

SECTION 1.01. {a).. Mortgagor? ﬁarrants that? t—has & good and

marketable title ts an indefeasible fee estate in the Premises subject.

to no lien, chasze or encumbrance except . such as are listed as

exceptions to title Zn the title policy insuring the lien of this

Mortgage; . that it will -own-the Chattels free and clear of liens and
claimsj and that - this ‘iortgage is and will remain a wvalid and

enforceable lien on the- Mortgaged Property subject —only to the

exceptions referred to above, . Mortgagor has full power and lawful

authority to mortgage the Morigiced Property in the manner and form.
herein done or intended hereafter to-he dene. . Mortgagor* will preserve

such title, and will forever® warrant and defend the same to Mortgagee
and® will forever® warrant “and defend’ tie validity and priority of the
lien hereof against the claims of all persyns and parties whomscever.

(b) Mortgagor represents and’ warrants ;e Mortgagee that (i) the
Premises and the improvements thereon® are not cvcrently and have never’
been subJect to hazardous or toxic substances or wastes or their effects
and~(13i)}'? there are no claims, litigation, admiaistrative or other

proceedings, whether actual .Or threatened, or judgmeats or orders,

relatxng to any hazardous or toxic substances or was'es, discharges,
emissions or other forms of pollutzon relating in any way to the
Premises or the 1mprovements thereto.'?

SECTION 1.02, (a) Mortgagor will, at its sole cost and cxyense,

do, execute, acknowledge and deliver all and every such further ‘scts,

deeds, conveyances, mortgages, assignments, notices of assignmenc,

transfers and assurances as Mortgagee shall from time to time require,

1-11. See Rider 3A attached héfeto and made a part hereof.

ZETHEEER.
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(vi) the Contract  of Sale and Disposition and -Develobment
Agreement dated November 23, 1981, as amended December 2,

1981, December 7, 1983 and by Agreement dated as of August‘
7, 1985 (the "Agreement") between the Village of Rosemont

(the "Village") and Borrower;
any and all permits, licenses, npprovala certificates and

consents heretofore or hereafter issued by any governmental

or private authority or agency relating to the Agreement or

otherwise in connection with the acquisition, development,

construction, operation,' maintenance and use of  the
Premises; and - :

111 of Borrower's right, title and interest in and to that
cetain Demand No:e,.cuaranty and Fund, as such terms are
decinied in that certain Escrow Agreement, dated March 15,
1984, ~between Mortgagee and the Village of Rosemont,
Illino:e, subject, however, to the prior rights therein of

said Villzge pursuant to that certain Agreement to Implement '
the Issuance of Village Obligetions for the Higgins-Mannheim

Redevelopment Pr(Ject, dated December 13, 1983, as amended
March 1%, 1984, hevween sald Village and the Borrower.
represents and Borrower =
Mortgagor
or Borrgwer .
defend and Borrower will forevgr

‘Mortgagor

Borrower ..

, and, to the best of Mortgagor's and Borrawer's knowledge, the

surrounding areas, -
y during the period of Hortgagor ] ownersh1n,

to the best of Mortgagor's and Borrower's hnoxledge, ‘the Premises
have never, prior to the perxod of Mortgagcr's ownership, been

gubject  to hazardous ' or toxic. substances or unstes or their
effects, {iii) to the best of Mortgagor's and Borrcwer's knowledge,
the areas surrounding the Premises are not currently an have never

been subject to hazardous or toxic substances or wastes ar their

effects and (iv) o
As used in the immediately preceding sentence, the term "hazrodous

or toxic substances or wastes" shall mean any substances or wasies.

which are so identified or defined, as of the date hereof, in-any

applicable federal, state or local laws, provlded,‘however, that

this definition shall neot apply to any other references in this
Mortgage to "hnzardous or toxic substances or wastes'

ZETYSE6S
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for the better assuring, conveying, assigning, transferring and

confirming unto Mortgagee the property and rights hereby conveyed or
assigned or intended now or hereafter so to be, or which Mortgagor may
be or may hereafter become bound:to convey or assign to Mortgagee, or

for carrying out the intention or facllxtatlng the performance of - the

terms of this Mortgage, or for filing, registering or recording this
Mortgage and, on demand, will execute and del:ver, and hereby authorizes
Mortgagee to,execute and file in Mortgagor’s nsme, to the extent it may

lawfully do so, one or more financing statements, chattel mortgages or

comparable security instruments, to evidence more effect;vely the lien
hereof upon the Chattels. -

(o) Mortgagor will, at its sole cost and expense, do, execute,
acknowleugz and deliver all and every such acts, information reports,

veturns and withholding of monies a&s shall be necessary or appropriate

to comply fully, or to cause full compliance, with all  applicable
information repurring and back-up withholding - requirements -of the
Internal Revenue ‘Code of 1986, as amended (including all regulations
promulgated thereunder) in respect of the Premises and all transactions
related to the Premiscs. and will at all times provide Mortgagee with
satisfactory evidence of auch compliance and notify Mortgagee of the
information reported in cosnertion with such compliance.

SECTION 1,03, (a) Hor: paOT forthwith upon the execution and

delivery of this Mortgage, and thereefter from time to time, will cause
this Mortgage, the Loan Agreement ard any security instrument creating a
lien or evidencing the lien hereof upoi 'he Chattels and each instrument
of further assurance to be filed, registerad or recorded in such manner
and in such places as may be required by s7v present or future law in
order to publish notice of and fully to protact the lien hereof upon,
and the interest of Mortgagee in, the Mortgaged Prcperty.

(b) Mortgagor will pay all filing, registratio: or recording fees,
and all expenseg incident to the execution and ackurwizdgment of this
Mortgage, any mortgage supplemental hereto, any security iustrument with
respect to the Chattels, and any instrument of further assurance, and
all federal, state, county and municipal- stamp taxes and otlier, taxes,’
duties, meosts, assesaments and charges arising out of or in.ezruection
with the execution and delivery of the Note, this Mortgage, any mortgage
supplemental hereto, any  security instrument with respect tu 'the
Chattels or any instrument of further assurance.

SECTION 1.04. Mortgagor will punctually pay the principal and
interest and all other sums to become due in respect of the Note at the
time and place and in the manner specified in the Note, according to the
true intent and meaning thereof, all in any ccin or currency of the
United States of America which at the time of such payment .shall be
legal tender for the payment of public and private debts,

1. other than income tax,

ZETYREES
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SECTION 1.05, Mortgagor, if other than a natural person, wiil, so long
as it is owner of all or part of the Mortgaged Property, do all things
necessary to preserve and keep in full force and effect its existence,
franchises, rights and privileges as a business or stock corporation,
partnership, trust or other entity under the laws of the state of its
formation and will comply® with all regulations, rules, statutes, orders
and decrees of any governmental authority or court applicable to it or
to the Mortgaged Property or any part thereaf,

SECTION 1.06. All right, title and interest of Mnrtgngor in and to
all extensions, improvements, betterments, venewals, substitutes and

replacements of, and all additions and appurtenances to, the Mortgaged

Property. hereafter = acquired by, or released to, Mortgagor or
construct«d. assembled or placed by Mortgager on the Premises, and all
conversions of the ‘security constituted thereby, immedistely upon such
acquisition; rolease, construction, assembling, placement or conversion,
as the case may 0z, and in each such case, without any further moertgage,
conveyance, assigrment or other act by Morigagor, shall become subject
to the lien of this Mortgage as fully and completely, and with the same

effect, as though now cwned by Mortgagor and specifically described in
the granting clause heveof, but at any and all times Mortgagor will

execute and deliver to M(rtgagee any and all such further assurances,
. mortgages, conveyances ' or( assignments  thereof as Mortgagee may
reasonably require for the (purpose of expressly and specifically
subjecting the same to the lien 47 this Mortgage.

SECTION 1.07. (a) Mortgagor, frbm time to time when the same

“ghall become due and payable, will pay-eud discharge all taxes of every
kind and nature (including veal and persupal property taxes and income,

franchise, withholding, profits and gross ‘czceipts taxes), all general

and special assessments, levies, permits, incpection and license fees,

all water and sewer rents and charges, and all ather public charges
whether of a like or different nature, imposed upon or assessed against
it or the Mortgaged Property or any part thereof or upon the revenues,

rents, issues, income and profits of the Mortgaged Froperty or arising
in respect of the occupancy, use or possession thereof. Murtgagor will,.

upon Mortgagee's request, deliver to Mortgagee receipts cvidancing the
payment of all such taxes, assessments, levies, fees, rents #nd other
public charges imposed upon.or assessed sgainst it or the ‘lioutzaged
Property or the revenues, rents, issues, income or profits therecl:

Mortgagee may, at ite Bption,’ to be exercised by thirty (30) days'

written notice to Mortgagor, require the deposit by Mortgagor, at the
time of each payment of an instalment of interest or principal under the
Note, of an additional amount. sufficient to discharge the obligations
under this clause (a) when they become due. The determination of the
amount so paysble -and of the fractional part thereof to be - deposited
with -Mortgagee, so that the aggregate of such deposits ' shall be
sufficient for this purpose, shall be made by Mortgagee in its sote?

1. in all material reépeétsﬁm,
2, and following a default hereunder
3. reasonable = '

2ETVSEES







UNOFFICIAL GOPY,

discretien. Such'hmouhté shall be held by Hortgagee without xnterestf
and applied to the payment of the oblxgat1ons in respect of which such.

amounts were deposzted or, at Hortgagee 8 option, to the payment of said
obligations in such order or priority as Mortgagee shall determine, on

or before the respective dates on which the same or any of them would

become delinquent., If one month prior to the due date of any of the
aforementioned obligations the amounts then on depasit therefor shall be
insufficient! for the payment of such obligation -in full, Mortgagor
within ten (10) days after demand shall deposit the amount of the
deficiency with Mortgagee. Nothing herein contained shall be deemed to
affect any right or remedy of Mortgagee under any provisions of this

Mortgap< ur of any statute or rule of law to pay any such amount and to

add the arcunt so paid, together with interest at the Involuntary Rate,
to the 1nd*b’ednesa hereby secured,

(b) Morlgegor will pay, from time to time when the same shall
become due, all” liwful claims and demands of mechanxca, materialmen,
laborers, and othere which, if unpaid, might result in, or permit the

creation of, & lien on'the Mortgaged Property or any part thereof, or on.

the revenues, rents, issues, income and profits arising therefrom and in
general will do or cause to! be done everything necessary so that the
lien hereof shall be fully preserved, at the cost of Mortgagor and
without expense to Mortgagee.’

(c) Nothing in this Section -i+07 shall require the payment or

discharge of any obligation imposeu. upon Mortgagor by this Section so
long &s Mortgagor shall in good faith opy-at its own expense contest the

same or the validity-thereof . by appropriate legal proceedings which

shall operate to prevent the collection ‘tlhieceof or other reslization
thereon and the sale or forfeiture of the Mortzzged Property or any part
thereof to satisfy the samej provided that durinp such contest Mortgagor

shall, at the option of Mortgagee, :provide sesnrity satisfactory to

Mortgagee, assuring the discharge of Mortgagor's Otligation hereunder

and of any additional charge, .penalty or expense’ ~rising from or-
incurred as a result of such contest; and provided furthez, that if st .

any time payment of any obligation imposed upon Mortgagor oy rlause (a)
above shall become necessary to prevent the delivery cof @ fax deed
conveying the Mortgaged Property or any portxon thereof beranse of
non~payment, then Mortgagor shall pay the same in sufficient tire to
prevent the de11very of such tex deed.

SECTION 1,08. Hortgagbr'will pay any taxes, except income taxes,
imposed on Mortgagee by reason of its ownership of the Note or this
Mortgage.

'SECTION 1.09. (a) Mortgagor will keep the Improvements and .
Chattels insured against loss by fire, casualty and such other hazards

1. in Hortgagee’s_reaqbnab1e jud§ment
2, Continued on Rider 6A hereto. -
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'RIDER 6A

Mothing herein contained shall require Mortgagor to pay any claims for
labor, materials, or services which Mortgagor, at .its own expense, is
currently.and diligently contesting in good faithj provided, however,
that during the pendency of any such contest, Mortgagor shall furnish to
Mortgagee (a) a letter of credit or other cash equivalent security, .in
form and substance reasonably satisfactory to Mortgagee, in an amount
equal to the amount being contested plus & reasocnable additional sum to
cover possible costs, interest, and penalties or (b) an endorsement to
the title insurance.policy required by Paragraph 3(b){ii) of the Loan
Agreemep: affirmatively insuring that any such lien or claim will not be
enforcéa against the. Mortgaged Property; and provided further that
Mortgagor rhall pay (unless the obligation to pay is deferred during an
appeal) any zzount adjudged by & court of competent jurisdiction to be
due, with <~ al'~ costs, interest, and penalties.  Mortgagor hereby
indemnifies and zgrees to hold Mortgagee harmless from and against any
liability, cost ©or expense  of. any kind that may be imposed upon

Mortgagee in connactien with any such contest and any loss ‘resulting

therefrom. e
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as may be specified by Mortgagee for the benefit of Mortgagee. Such
insurance shall be written  in forms, amounts, and by companies
satisfactory to Mortgagee, and losses thereunder shall be payable teo
Mortgagee pursuant to & standard first mortgage endorsement
substantially equivalent to the New York standard mortgage endorsement,
The policy or policies of such insurance shall be delivered to
Mortgagee, Mortgagor shall give Mortgagee prompt notice of any loss
covered by such insurance and Mortgagee shall have the right to join
Mortgegor in adjusting any loss in ewcess of §587868'.,  Any moneys
received as payment for any loss under any such insurance shall be paid
over to Mortgagee to be applied, at Mortgagee's option, either to the

prepaymeat of the Note or to the reimbursement of Mortgagor from time to

time fov. expenses incurred by it in the restoration of the Improvements
in the eams manner as advances of loan proceeds are made by Mortgagee
under the lzan Agreement .

(b) Mortpager ghall not take out geparate insurance concurrent in
form or contriburiig in the event of loss with that required to be
maintained under +iis Section 1,09 unless Mortgagee is included thereon
as a named insured wiib- loss payable to Mortgagee under & standard
mortgage endorsement of the character above described. Mortgagor shall
immediately notify Mortgigee whenever any such separate insurance is
taken out and shall promptly dnliver to Mortgagee the policy or policies
of such insurance,

(e) If the Premises are located in an .area which has been
identified by the Secretary of the United States Department of Housing

and Urban Development as a flood hazszd’ area, Mortgagor will keep the_

Improvements covered, until all sums securéd hereby have been repaid in
full, by flood insurance in an amount at lceas’ equal to the full amount
of the Note or the maximum limit of coverage available for the Premises
under the National Flood Insurance Act of 1968, whivchever is less,

SECTION 1.10. If Mortgagor shall fail to (pirform any of the
covenants c¢ontained in Sectien l.01, 1,03, 1.07, 1.02, 1.09, 1,12 or
1,16 Mortgagee may make advances to perform the same on ity behalf,? and

all sums so advanced shall be a lien upon the Mortgaged Pronerty and

shall be secured hereby.: Mortgagor will repay on demand all sums so
advanced on its behalf together with interest thereon at the Involuntary
Rate. The provigions of this Section 1.10 shall not prevent any itfault
in the observance of any covenant contained in said Section 1.01,-1.03,
1.07, 1.08, 1.09, 1.12 or 1.16 from constituting an Event of Default.

SECTION 1.11. (a)  Mortgagor will keep adequate records and books
of account in accordance with generl%iyﬂutc!pteﬂ-account1ng principles®

and will permxt Hortgagee, by its agents, accountants and attorneys, to .
visit and inspect the Hattgaged Property and examine its’ records and

1. §100,000 -
2. Continued on Rider 74 hereto._

3. not exceeding in the aggregate 250X of the 1n1t1a1 principal amount

of the Note

4, which fairly and accurately present its fxnanc1al ‘condition and will"

. cause Borrower to do lxkew;se
5. such ,

268
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Rider 7A

y povided however, that if there exists no Evemt of Default hereunder,
monies received as puyment for any loss under any insurance shall be
d to Mortgagee to be applied to the reimbursement of Mortgagoer for
expenses {ncurred by it in the restoration of the Improvements and
advances of insurance prooeeds shall be made tO Mortgagor in the same
manner as advances of building loan proceeds under the Building Loan
Agremment. Mrounts not required for such purposes shall be applied at
the option of Mortqaoee to the prepayment of the Note, without premium.
In no event shall Mortgagee be ‘required to advance such inswance
proceeds t0 Mortgagor or Borrower unless Mortgagee ghall have reasonably
determirod that the restoration of the Improvements can be campleted at
a cost whiz: does not exceed the amount of available insurance proceeds
or, in the evant that such insurance proceeds are inadegumte, Mortgagor
or Borrower zns.l have Geposited with Mortgagee msh or other security
satisfactory tc Mortgagee in an amunt (the "Excess Amount®) egual to
the excess of tne estimated cost of restoration as determined by
Mortogagee over the rmount of such insurance proceeds, If Mortqagor or
Borrower shall not heve depoeited the Excess Amount with Mortgqagee
within 90 days followlio Mortgagee's receipt of the inswrance proceeds
or if the restoration shril, not have been commenced within 90 daye
fallowing Mortgagee's receipgt <f such proceeds, Mortgagee shall have the
 option at any time thereafte: %o apply such insurance prooceeds to the
prepayment of the Note, without p¢zmjum, and interest accrued and unpaid
thereon in such order as Mortgraee ghrll designate.
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books of account and to dlscusa its affaxrs, finances and accounts uxth
the officers or general partners, as the case may be, of Hortgagor , at
such reasonable times as may be requested by Mortgagee.

(b) -Hortgsgur' and Cuarantor will deliver to Mortgagee with
reasonable promptness after the close of their respective fiscal years a
balance sheet and statement of profit, loss and cash flow setting forth
in each case, in comparative form, figures for the preceding year—asmt;y

quarter-uf-therr-resyerttve—ftstn%-yeurt~wrthvut7—huwevcr7-rctting—forth
tﬂmparut+vr—f+gures. Throughout the term of this Mortgage, Mortgagor

tand Gustantor, with reasonable promptness, will deliver to Mortgagee
such other information 'with respect . to Hortgagur—~'or Guavantor &s
Mortgagee riay reanonably request . from time to time. All financial
statements of ertgagvr— or Guarantor shall be prepared in accordance
with generally a:cepted accounting pr;ncxples shall be delivered in
duplicate and, i: the case of Mertgager?, shall be accompanied by the
certificate of a ‘principal finsncial or. accountxng officer or general
partner, as the case may be, of Mertgagor®, dated within five (5) days
of the delivery of sucl otatements to Mortgagee, stating that he knows

of no Event of Default, no: uf any event which after notice or lapse of.

time or both would constiuvvte an Event of Default, which has occurred
and is contxnuxng, or, if ‘=45 such event or Event of Default has
occurred and is continuing, 4rec1fy1ng the nature and period of
existence thereof and what action Mr—tgagor—*has taken or proposes to
take with respect thereto, and, except as otherwxse specified, stating

that Mortgagor® has—fulfilled all of its— ob11gat10ns under this -

Mortgage which are required ‘to be fulfilled on or prior to the date of
such certificate, ' '

- (e) Hortgagor ' uzthtn three—é&%-‘days upor-request in person or
1 y mail, will furnish a written

statement, duly acknowledged, of the amount due whechey for principal or

interest on this Mortgage and . whether -any offsets, crunterclaims or

defenses exist against the indebtedness secured hereby.

SECTION 1.12." (&) Mortgagor will not commit any wasite on the
Premises or make any change in the use of the Premises which will in any
way increase any . ordxnary fire or other hazard arising vl of
construction or operatzon. Hortgagor u111, at all times, maintain the
Improvements and Chattels’ in good Operatzng order and condition ‘and

will promptly make,  from time to tzme, all repairs. renevals,
replacements, additions and improvements ‘in connection therewith which

are needful or desivable to such end., -—‘ﬁft!r*‘tﬂﬂp*!ttﬂﬂ'*&f“tﬁ!

1-7. See Rider_SA attached hereto and made & part hereof.
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and Borrower
Borrower :
except that the f1nanc1a1 statements of Guarantor shall be prepared
in the form previously submitted to Mortgagee and based upon
. accounting pr;nc:ples reasonably acceptable to Mortgagee and
consistently applxed
~ and Borrower have
their -
ten (10) .- _
" hereafter ‘constructed or placed on the Premxues
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(b) Mortgagor will, at its sole cost and experise, ptompﬁly remove,
or cause the removal. of, any and all hazardous or toxic substances or
vastes or the effects thereof at any time identified as being on, in,
under or affecting the Premises.

SECTION 1.13. Hortghgbf, immediately upon obtaining khowledge of

the ingtitution or . pending .institution of any proceedings for the

condemnation of the Premises or any port:on thereof, will not1fy,

Mortgagee thereof, Mortgagee may paruxclpate in any such proceedings
and may be represented therein by counsel of its selection. Mortgagor
from time to.time will deliver to Mortgagee all instruments requested by

it to permit or facilitate such participation. In the event of such

condemngtion proceedings,:the award or compensstion payable is hereby
assigned to and shall be paid to Mortgagee. Mortgagee shall be under no
obligation to question the amount of any such award or compensation and
may accepc the same in the amount in which the same shall be paid. The
proceeds o7 any award or compensation so received shall, at the option
of Mortgagee, either be applied to the prepayment of the Note at the
rate of interrit provided therein regardless of the rate of interest
payable on the zwevd by the condemning authorxty, or be paid over to
Mortgagor from time ro time for restoration of the Improvements-tn—tht
saremanTer-as-aivances of—toarproceeds—arenade-—by Mortgager—umder—the
tosm—fgreement’,

SECTION 1.14. (a) Mc't;agdr will not (i) execute an assignment of

the rents or any part therezf- from the Premises without Mortgagee's.

prior written consent, (ii) 'exzept where the lessee is in default
thereunder, terminate or consent (o the cancellation or surrender of any
lease of the Premises or of any par: taereof, now -existing or hereafter

to be made, having an unexpired term «f one (1) year or more, provided,

however, that any lease may be cantelled if promptly after the
cancellation or surrender thereof a new leas. is entered into with a new
lessee having a credit standing, in the? judimant of Mortgagee, at least
equivalent to that of ‘the lessee whose leacc. was cancelled, on
substantially the same terms® as the terminatod ¢ cancelled lease,
(iii) mod1fy any such lease so as to shorten the uizxpired term thereof

or 80 as to* decrease the amount of the rents payabls raereunder, (iv)

accept prepayments of any instalments of rents to becown: ¢ue under such

leases, except prepayments in the nature of security for the performance

of the lessees thereunder or (v) in any other manner impair tlie value of
the Mortgaged Property or the security of this Mortgage.

(b) Mortgagor will not execute any lease of all or a substinlial
portion of the Premises except  for actual occupancy by the lezsce
thereunder, and will at all times promptly and faithfully perform, or
cause to be performed, all of the covenants, conditions and agreements
contained in all leases of the Premises or portions thereof now or
hereafter existing, on the part of the lessor thereunder to be kept and
performed and will at all times do all things necessary to® compel

performance by the lessee under each lease of all obligations, covenants

and agreements by such lessee to be performed thereunder.  If any of
such leases provide for the giving by the lessee of certiftcatea with

1e 0ont1nued on Rider 9A attached hereto and made a part hereof.
2. reasonable

3. or on terms more favorable to the lessor

4, materxally

5. attempt to-
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Rider 9p
» Brovided how

the proceeds of avard or compensation received by Mortgagee as a
resilt of the n tion of the Premises, the Inproverents or arny
portion thereof shall, subject to the conditions set forth below, be
advanced to Mortgagor in reimbursement for smounts expended or incurred
by Mortqagor in the restoration of the Improvemente on the Premises;
advances shall be made to Mortgagor in the same wanner as advanoes of
building loan proceeds under the Bullding Loan Agreement, Amounts not
required for such purpose shall be applied, at the option of Mortqagee,
to the prepayment of the Note, without premium, at the rate of interest
povidel therein reqardiess of the rate of interest payable on the award
by the econdemning authority, In no event shall the Mortgagee be
required to advance such prommeds to Mortqugor unless Mortgagee ghall
have receivsd written advice fran the Qonstruction Gonsultant that in
the Construction (onsultant's reasonable judgment restoration of the
Improvements aan'br completed at & cost which does not exceed the amount
of available oon/cination proceeds or in the event that such
condemnation proceeds are inadequate Mortgagor shall have deposited with
Mortgagee an amount (tir "(ondemnation Amount®) egual to the excess of
the estimated cost ©of resteration as determined by the Construction
Gonsiultant over the amount ¢ such condemmation proceeds. If Mortgagor
ghall not have deposited the Condemnation Amount with Mortgeoee within
90 days fallowing Mortgagee's ieseipt  of the condemmation award or if
restoration shall not have been cmmenced within 90 days following
Mortqagee's receipt of such promeed:. Mortcagee shall have the option at

any time thereafter to apply such ocordesmation avard to the payment of

the Note, without premium, and interest »o~rued and wnpaid thereon (at
the rate of interest g:o:ided therein reqrdisss of the rate of interest
payable on the  award .by -the ocondemning autherity) in such order as
Mortgagee ghall designate, In no event ghall Miimgee be regquired to
advance such proceeds to Mortqagor unless in Morcqagee's reasonable
judgnent, the Improvements aan be restored with the wonies received fram
such &ward and the Ondemnation Amount B0 as L0 constitute an
architecturally whole: and commerclally viable buildino capmble of
supporting & lcan in the Mortgage Mmount or such reduced imount as shall
be effected through the application of the proceeds of suhn iward or
conpenmtion 4n repayment of the Note.
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respect to the status of such leases, Mortgagor shall exercxse ite rxght”

to request such certxfxcates within five (5} days of any demand therefor
by Mortgagee.

{¢) Each lease of the Premises, or of any part thereof, shall.

provide that, in the event of the enforcement by Mortgagee of the

remedies provided for by law or by this Mortgage, the lessee thereunder

will, upon request of any person succeeding to the interest of Mortgagor
as a result of such enforcement, automatically become the lessee of said
successor in interest, without.change in the terms or other pravisions
of such lease, provided, however, that said successor in interest shall

not be hound by (i) any payment of rent or additional rent for more than

one {2} nonth in advance, except prepayments in the nature of security
for the performance by said lessee of its obligations under said lease
or (ii) &oy' amendment or' modification of the lease made without the
consent of ‘Mrrrgagee or such successor -in interest., Each lease shall
also provide ‘tuzt, .upon request by said successor in interest, such
lessee shall execute and deliver an instrument or instrumeats corfirming
such attornment.?

To the extent that anv part of the Premises is located in the State
of New York, reference.is hereby made to Section 291-f of the Real
Property Law of the State cz New York for the purpose of obtaining for
Mortgagee the benefits of said Section in connection with this Mortgage.

(d) Mortgagor shall furnisn o Mortgagee, within thirty (30)'ddys

after a request by Mortgagee, a writtsn statement containing the names

of all lessees of the Premises, the turms of their respective leases,
the space cccupied and the rentals payaile thereunder.

SECTION 1,15, Subject. to the nond:t1~ s specified 1n the next
paragraph of this Section, Mortgagee will, upin Mortgagor's request,
execute non-disturbance and attornment agreemenis. in Mortgagee's then

standard form, with lessees of the Premises which (nzll provide that in -

the event Mortgagee or any purchaser at foreclosure shall succeed to

Mortgagor's interest in the Premises, the leases of such lessees will

remain in full force and effect and be binding upon Movtgagee or such
purchaser and such lessee as though each were the original psarties
thereto.,

Mortgagee's obligation to erscute such agreements shall be subjicct

to the following conditions: (i) the credit of the lessee and the tarms -
of the lease shall be® satisfactory to Mortgagee, (ii) Mortgagee shall

have received and approved the standard form of lease to be used in
connection with the leasing of the Premises, (iii) upon each request for
such an agreement Mortgagee ahall rveceive a phaotocopy of the executed

lease on which all changes from the standard form shall be indicated by
appropriate markings, certified to be true and complete by the.

1. material
2. Provided each such lease is acceptable to Hor:gagee, and lessee

thereunder s0 requires, and instruments of attornment acceptable to

Mortgagee - are executed and:delivered to Mortgagee, Mortgagee will
subordinate the lien of th:s Hortgage to such lease.
3. reasonably -

10
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responsible officer or general pdrtnér,-as the case may. be, of Moftgagor

or by its counsel,.(iv) Mortgagee shall receive a letter, signed by
Mortgagor and addressed to the lessee, to be forwarded to the lessee by
Mortgagee, giving notice of the .assignment of each lease provided for
herein, and (v) the approval by any lender to which this Mortgage is to
be assigned of the execution of such an agreement.

SECTION.1.16.} Hort;agvr—wi*i~feceiveftht—uﬂvautts—wEtured—by—th%s

ARTICLE 1T

EVENTS OF DEFAULT AND RIMEDIES

SECTION 2.01. .If.one or more of the fqllowing Events of Default

ghall happen, that is to say!

(a) if (1) ‘default shall be made in the payment of any..

principal, interest or other sums under the Note, an any such case,
when and as.the same shall become due and payably, whether at

maturity or by acceleration or as part of any payment ov-prepayment .
or otherwise, in each case, as in the Note and this ‘Mortgage

provided and such default shall have continued for a periud oi tem
€18)? days or (ii) default shall be made in the payment of a:y tax

The Borrower will éohply Gith.the'cbvenants and agreements made by
it in the Loan Agreement,:all of which are incorporated herein by
reference as though  fully set forth herein. Upon request of

Mortgagor or Borrower, Mortgagee will subordinate the lien of this
Mortgage to such easements and declarations encumbering the Premises

as are required for ite development providing such shall first be
approved by Mortgagee in its reasonable discretion.
fifteen (15) - .
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required by Section 1.07 .to Be paid and said default shall have
continued for a period of twenty (20) days; or

(b} if default shall be made in the due observance  or
performance of any covenant or agreement on the part of Mortgagor'
contained in Section 1.01, 1.03, 1.08 or 1,09, and such default.
shall have continued for a period of twenty (20) days after notice
thereof , shall have been given to Mortgagor by Mortgagee. For the -
purposes of this clause if any representation made in Section 1.01
hereof shall be incorrect,? it shall be deemed to be a default; or

(c) if default shall be made in the due observance or
performance of any. other covenant, condition or agreement in the
Notc, the Loan Agreement, this Mortgage, any guaranty executed by
Guarantes. or in any - other document executed or delivered to
Mortgage< <in connection with the loan secured hereby, and such
default shati have continued for a period of thirty (30) days after
notice therecf shall have been given to Mortgagor by Mortgagee, or,
in the case ur such other documents,  such shorter grace period, if
any, as may be ptosided for therein®; or |

{d) if by order of a court of competent jurisdiction, a
trustee, rveceiver or liouidator of the Mortgaged Property or any
part thereof, or of Mortesgur shall be appointed and such order
shall not be discharged or dismissed within sixty (60) days after
such appointment} ot - :

(e) if Mortgagor shall file a yerition in bankruptcy or for an
arrangement or far reorganization’ jpursuant to the Federal
Bankruptcy Act or any similar law, tediral or state, or if, by
decree of a court of competent jurisdiction, Mortgagor shall be
adjudicated a bankrupt, or be declared insclvear, or shall make an
assignment for the benefit of creditors, or shsil admit in writing
its inability to pay its- debts generally as they become due, or
shall consent to the appointment of a receiver or . eceivers of all
or any part of its propertyj or -

(£) if any of the creditors of Mortgagor shall file a pstition
in bankruptcy against Mortgagor or for reorganization of loivgagor
pursuant to the Federal Bankruptcy Act or any similar law, trderal
or state, and if such petition shall not be discharged or dismisznd
within sixty (60) days after the date on which such petition was
filedy or

{g) if .final 'judghent for the payment of money shall be .
rendered againat Mortgagor and Mortgagor shall not discharge the -
same or cause it to be discharged within sixty (60) days from the

'10
2.
3.

or Borrower

in any material respect L R
unless by reason of the nature thereof such default cannot be cured
by the payment -of money and camnot with due .diligence be wholly
cured within such period, a&s the case may be, and Mortgagor has made -
diligent :efforts to cure such default.within the period aforesaid
and thereafter prosecutes the curing-.of such default with all due
diligence - 12 - '
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entry thereof, or shall not appeal therefrom or from the order,
decree or process upon which or pursuant to which said judgment was
granted, based or entered, and' secure a stay of execution pending
such appeal'; or

~ (h) if any of the events enumerated in clauses (d) through (g)
of this Sectxon 2.01 shall happen to Guarantor® or any of rts—?
property®;

(i) if it shall be illegal for Mortgagor to pay any tax
referred to in Section 1.08 hereof or if the payment of such tax by

or

{37 if there should occur & default which is not cured within
the appiiceble grace peried,. if any, under any other mortgage or
deed of trusy: of all or part of the Mortgaged Property regardless
of whether anv.such other mortgage or deed of trust is prior or
subordinate to thkis Mortgagej. it being further agreed by Mortgagor
that an Event of Lefault hereunder shall constitute an Event of
Default under ' any such other mortgage or deed of trust held by
Mortgagee} or

(k) if Mortgagor? shai) transfer, or agree to transfer, in any
manner, either voluntarily cr i=voluntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Property, or any
interest therein (including any «ir or development rights) without,
in any such case, the prior @ritten consent of . Mortgagee.
Mortgagee may grant or deny such conuent in its sole discretion
and, if consent should be given, any such transfer shall be subject
to this Mortgage and any other documents whish evidence or secure
the loan secured hereby, and any such trausferee shall assume all
of Mortgagor's® obligations hereunder and theseunder and agree to
be bound by all provisions and perform all obligations contained

“herein and therein,  Consent to one such transfer shall not be

deemed to be a waiver of the right to require conseay to future or
successive transfers., As used herein "transfer" shell ) include,
without limitation, - any sale, assighment, lease or —Couvayance
except leases for occupancy subordinate to this Mortgage® and to
all advances made and .to be made hereunder or, in the  event
Mortgagor? or Guarantor (or a general partner or co-venturer ‘of
either of them) is.a partnership, joint wventure, trust or
closely~held corporation, the sale, conveyance, transfer or other
disposition of more .than ten percent (10%) of any class of the
issued and outstanding - capital - stock of such . closely-held
corporation or of the beneficial interest of such partnership,
venture or trust, or a change of any general partner or any joint
venturer, either voluntarlly, involuntarily, or otherwise, or in
the event Hortgagor or Guarantor f(or & general partner

1“6-

See Rider 13A attached he:ecb,and‘made.é part hereof.’

13

Mccigagor would result in the violation of applicable usury laws}

2ZEIPSERT.
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RIDER 13A

and if such judgment would ‘materially impair thé 'abilicy. of

Mortgagor to perform its obligations under the Note, this Mortgage
or  any other  documents - executed or delivered .in connection

therewith, as determined by Mortgagee in its sole discretion.

or Borrower

their regpective o _

, and the happening of anmy of such events would materially impair
the ability of Cuarantor to perform its obligations under any

guaranty executed by it in connection with the loan which is

eviZenced and secured, respectively by the Note and this Mortgage,
as determined by Mortgagee in its sole discretion or materially
impair che ability of Borrower to perform its obligations under this

Mortgage < the Loan Agreement or any other document. executed or

delivered +a connection therewith, as determined by Mortgagee in its
sole diserecion ' : :

or Borrower's' /. ..

except as otherwiss permitted herein

@
w.:,.:
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o eale o, T ion f more than

10X of - the stock-holdxngs of any of the Major’ Shareholdera. For
- purposes of this clause (k),-"HAJor Shareholders” ‘shall mean those

five 1nd:vzduals or entities. that own the grentest number of shares
of each class of etock issued and outstendzng of the corporation.
In the event Mortgagor? or Guerantor is.a& limited partnership, and-

30 long as & limited partner has . contr;bnted to (or remains

personally - liable - for) the. partnersth capital contrtbutrons_;
. (present and - future) . requxred -of | such limited partner. by the -

limited pcrtnershxp sgreement,  such lrmzted partner -may sell,

convey, . devxse, transfer or dispose. of a1l or a.?erc of his. 11m1ted=
grandchildren or a

partnership interest to his spouse, chxldren,
family teust. in. uh:ch hxs epouse, ch;ldren or grendch:ldren ‘are

sole benefxcxerzes, or

_ (1) 1£ Hortgagor shell encunber, or ogree te encumber, in: anyr
manrir, either voluntarxly or ;nvoluntarxly, by operation of law or.

~ otherwise, all or any portxon of “the Hortgaged Property, or: any:
interest therein (including ony air or. development ‘rights) thhout,f
in any - such . case, -~ the: prior . wrxtten ‘consent - of Mortgagee.
Mortgagee sy  grant or deny such ‘consent _ in .its sole. discretion
and, if consoni ahould ‘be gzven, any: such encumbrance shall ‘be
subject: to this “ortgage and" any: other documents whzch .evidence.or
secure the loan szcured hereby. . Congent’, to’ one" such encumbroncef”
shall not be deemed ‘0 be a; ‘waiver of the rxght ‘to' require consent
to future or successivi encumbrencee.. As used -herein. "encumber:;

- ghall include, -without - srmttotton, the! plac1ng or permattzng ‘the:
placing : of - any mortgage, Z2ad of trusc, asexgnment of rents or

other securxty devxce,

and zn every such case.“ '

I. Durxng the contxnuence of ‘any such Event of Default,‘
Hortgasee. by notice given:-to Hor:gegor,”ray declare the entive
principal’ of . the ‘Note 'then. outstanding = (if - not then due and

E payeble), ‘and all- acerved:: - and. nnplxd ;nterest thereon, to be . due
and = payable :. 1mmed1ate1y, “and  upon . any, “such derlerat:on the
principal :of ‘the Note and’ eazd accrued and unpaid iaterest lhallf'

: become and be xmmedxately due’ and payable. enych:ng in ‘the Note or
;n thxs Mortgage to the contrcry noth:hn:endxng.-

R ¢ SER Dur:ng the cont:nuance of eny luch Evenc of Defav

Mortgagee personally, or by its agents or attorneys, may enter roco"
and upon all or any part of the Premxcel, and ‘each and every part.
thereof . and is hereby given &. r:ght and license and appointed .
_ HOftslsor s’ attorney-zn-fact-to do 20, and’ may exclude Horcgogor,\

any

or Borroﬁer-‘“
, siblings ‘ v o
~ Continued on Rxder 14A hereto.,;,--

(m) if Borrower shall be declared hy the Vxllage to be in- default
. beyond . the e:pxrat:on of ony app11ceb1e grace perxod under the *

" Agreement}:

{n) if a defeulc shall occur beyond eny epplxceble grace per;ods,‘-

.under - the $44,200, 000 Note,‘che $5,888 000:: Hate, or. bu1ldxng loanr ‘

 mortgage from Mortgegor and’ Borrover: to! Mortgagee of ‘even. date. wzth; o

. .this", Hortgage or. under. . any document or. 1nstrument ‘executed” or

-delxvered in: connectzon therew;th,
zrrevocable agent , 16

i

Y
w
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Rider 14A

Notwithstanding the forgeoing, (a) transfers of partnership interests in
BNW-Rosemont Limited Partnership (”"BNW") shall not constitute a default
hereunder so long as Joseph S. Beale shall retain control of BNW, and:
not less than 50% of the equity intereste in BNW, and (b) transfers of
partnership interests in Rosemont Associates Limited Partnership, an
Illinois limited partnership (“*RALP"), shall not constitute a default
hereunder so long as Melvin Simon or Herbert Simon or both of them or
Melvin Simon & Assoclates, Inc, or an entlty controlled by any of the
foregolno or a combination thereof (1) owns in the aggregate not less
than 508v-0of the equity interests in RALP and (1i) is the controlling

general pa-iner or partners of RALP. For the purposes hereof "control" .

shall mean-ihe effective power to direct the management and policies of
the applicable entity. .

ZETYSEER
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its agents and sefvantd wholly therefrom; and having-and'hclding-

the same, may use, operate, manage and control the Premises and
conduct .the business thereof, either personally or by its
syperintendents, managers, agents, servants, attorneys or
receivers} and upon every such entry, Mortgagee, at the expense of
the Mortgaged Property, from time to time, either by purchase,
repairs or construction, may maintain and restore the Mortgaged
Property, whereof it shall become possessed as aforesaid, may
complete the construction of the Improvements and in the course of
such completion may make such changes in the contemplated
Improvements as it may deem desirable and may insure the same; and
li%evise, from time to time, at the. expense of the - Hortgaged
Property, Mortgegee .may make all necessary or proper repairs,
renevals and. replacementa and such useful alterations, additions,
betterren:s and improvements thereto and thereon as to it may seem
advisable; and in every such case Mortgagee shall have the right to
manage and  ozerate the Mortgaged Property and to carry on the
business thereof and exercise all rights and powers of Mortgagor'

with respect thezeto either in the name of Mortgagor or otherwise
as it shall deem ozst}y and Mortgagee shall be entitled to collect
and receive all earaings, revenues, rents, issues, profits and

income of the Mortgagas-Property and every part thereof, all of
which shall for all purpuzes constitute property of Mortgagor; and

in furtherance of such Ciaht Mortgagee may collect the rents
payable under all leases of thePremises directly from the lessees
thereunder upon notice to each such lessee that an Event of Default
exists hereunder sccompanied by a Aemgnd on such lessee for the

payment to Mortgagee of all rents dve and to become due under its

lease, and Mor:tgagor FOR THE BENEFIT 7 MORTGAGEE AND EACH SUCH
LESSEE hereby covenants and agrees that the 1essee shall be under
no duty to question:the  accuracy ot Moztpagee's statement of
default and shall unequ:vocally be authorizsd %o pay said rents to
Mortgagee without regard- to the truth of Mortgazee's statement of
default and notwithstanding notices .from Mortgagor™ disputing the

existence of an Event of. Default such that the pament of rent by

the lessee to Mortgagee pursuant to such a demand shall constitute
performance in full of the lessee's obligation under tre lease for
the payment of rents by the lessee to Mortgagor®; aru -after
deduct1ng the expenses of ondunt1ng the business thereof and of
all maintenance, repairs, renewsls, rveplacements, slteratiras,

additions, betterments and 1mprovements and amounts necessary to

pay for taxes, assessments, insurance and prior or other proper
charges upon the Mortgaged Property or any part thereof, as well as

just and reasonable compensation for the services of Mortgagee and

for s&ll attorneys, counsel, agents, clerks, servants and other
employees by it engaged nd employed, Mortgagee shall apply the
moneys arising as aforesaid, first, to the payment of the principal

l.
2.

and Borrower
or Borrower
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of the Note and the interest therson, when and as the seame sha11 

become payable and . second, to the payment of any other sums
required to be paid by Hortgagor under this Mortgage.

111, Hortgagee, thh or without entry, personally or by 1ta
agents or attorneys, insofar as applicable, may:

(1)_ne11.the Mortgaged Property’ to the extent permiéted
and pursuant to the procedures .provided by law, and all

estate, right, title and interest, claim and demand therein,

and right of redemption thereof, at one or more sales as an
entity or in parcels or parts, and at such time and place upon
such terms and after such notice thereof as may be required or
ne:mitted by law; or

{2) institute proceedtngs for the complete or partial
foreclopure of this Mortgage?; or

(3) %vaki_such steps to protect and enforce its rights
whether by action. suit or proceeding in equity or at law for
the specific periormance of any covenant, condition -or
agreement in the ivore or -in the Loan Agreement or in this

Mortgage, or in aid nf the execution of any power herein-

granted, or for any  foreclosure hereunder, or for the
enforcement of any other gppropriate legal or equitable remedy
or otherwise as Mortgagee chell elect.

SECTION 2.02. (a) Mortgagee may -afijourn from time to time any
sele by it to be made under or by vivtue of this Mertgage by
announcement at the time and place appointed ‘for such sale or for such
adjourned sale or sales; and, except as othrrwise provided by any
applicable provision of law, Mortgagee, without further notice or
publication, may make such sale at the time and plaze o which the same
shall be so adjourned.

(b) VUpon the completion of any sale or sales made by Mortgagee
under or by virtue of this Article II, Mortgagee, or an office. of any
court empowered to do so, shall execute and deliver to the -arcepted
purchaser or purchasers & good and sufficient inatrument or instivisnts
conveylng, assigning and  transferring all estate, right, title ‘otd
interest in and to the property and rights sold. Mortgagee is hereby
appointed the true and lawful attorney irrevocable of* Hortgagor, in
+¢s® name and stead, to make all necessary conveyances, assignments,
transfers and deliveries of the Mortgaged Property and rights so sold
and for that purpose Mortgagee may execute all necessary instruments of
conveyance, assignment -and transfer, and may substitute one or more

persons with like power, Mortgagor® herecby ratifying and confirming all’

1, it and

2, to the extent permitted and pursuant to the procedures provided by

law
3. subject to Section 3,10 and 3 A1 hereof,
4, Borrower and the erevocable agent of -
5, their’.
6. and Borrower

ZEETLREES







UNOFFICIAL GOPY.

that® rtz—sarﬂ—attorney or such aubstltute or substxtutes shall lawfully

do by virtue hereof. Nevertheless, Mortgagor®, if requested by

Mortgagee, shall ratify and confirm any such sale or sales by executing

and delivering to Mortgagee or to such purchaser or purchasers all such
instruments as may be advisable, -in the judgment of Mortgagee, for the
purpose, and as may be designated in such request. Any such sale or
sales made under or by virtue of this Article II, whether made under the
pover of sale herein granted or under or by virtue of judicial

proceedings or of a judgment or decree of foreclosure and sale, shall

operate to divest all the estate, right, title, 1nterest, claim and
demand uhatsoever, whether at law or in equity, of Mortgagor® in and to
the pronertzea and rxghts sc sald, nnd shall be a perpetual bar both at
lav ead in equity against- Mortgagor? aend against any and all persons
claiming or who ey ctaim the same, or any part thereof from, through or
under Mor:tgusor?,

{c} In the-event of any sale ar sales made under or by virtue of

this Article Il fwhether made under the power of sale herein granted or

under or by virtue of judicial proceedings or of a judgment or decree of

foreclosure and sale}. the entire principal of, and interest on, the.

- Note, if not prev1oual, dv= and payable, and all other sums required to
be paid by Hortgagor pursuant .to this Mortgage, immediately thereupon
shall, anything- in the Nots. or in this Mortgage to the contrary
notwithstanding, become due ard prysble,

(d) The purchase money, proceeds or avails of any sale or sales
made under or by virtue of this Artiz)le 11, together with any other sums
vhich then may be held by Mortgagee uirer this Mortgage, whether under
the provisions of this Article I or stuorwise, shall be applied as
follows:

First: To the payment of the costs &rd expenses of such sale,
including reasonable compensation to Mortgrpoe, its agents and
counsel, and of eny judicial proceedings wherein. the same may be
made, and of all expenses, liabilities and iivences made . or

incurred by Mortgagee under this Mortgage, together(with interest

at the Involuntary Rate on all advances made by Morigssis, and of

all taxes, assegsments - or other  charges, except "an; . taxes,

assessments - or - other charges subject Lo which the ‘drrtgaged
Property shall have been sold.’

Second: To the payment of the whole amount then due, owing or
unpaid upon the Note for principal and interest, with interest on
the unpaid principal at the Involuntary Rate from and after the
happening of any -Event of Default described -in clause (a) of
Section - 2,01 hereof from the due date of any auch. payment of
principal until the same is paid.

‘1. their said agent or
2. and Borrower .
3. or Borrower -

ZETYREES







UNOFFIC&#!%'T; CQPY

Third: - To the payment of any other sums required to be pnld
by Hartgagor pursuant to any provision of this Mortgage or of the
Note,

Fourtht - To the payment of the surplus, if any, to whomsdevet
may be lawfully entitled to receive the same.

(e) Upon any sale or sales made under or by virtue of this Article
11, whether made under the power of sale herein granted or under or by

virtue uf judicial proceedings or of a Judgment or decree of foreclosure -

and sale, Mortgagee may bid for and acquire the Mortgaged Property or

any pari thereof and in lieu of paying cash therefor may make settlement

for the rurchase price:by credxtxng upon the indebtedness secured by
this Mortyage the net sales price after deducting therefrom the expenses
of the salr and the costs of the action and any other sums which
Mortgagee is euthorized to deduct under this Mortgage.

SECTION 2,03,/ %a) In case an Event of Default described in clause
(a) of Section 2,01 hereof shall have happened and be continuing, then,
upon written demand of idortgagee, Mortgagor will pay to Mortgagee the
whole amount which then gliail have become due and payable on the Note,
for principal or interest :' both, a&s the case may be, and after the
happening of said Event of D:zfault will also pay to Mortgagee interest
at the Involuntary Rate on th *nen unpaid principal of the Note, and

the sums required to be paid by lorfzagor' pursuant to any provision of
this Mortgage, and in addition theceto such further amount as shall be

sufficient to cover the costs and Cxrenses of collection, including
reasonable compensation to Mortgagee, ity agents and counsel and any
expenses incurred by Mortgagee hereunder.’ Iy the event Mortgagor shall
fail forthwith to pay such amounts upon such demand, Mortgagee shall be
entitled and empowered to institute such action rs oroceedzngs at law or

in equity as may be sdvised .by its counsel fou the collection of the

sums so due and unpaid, and may prasecute any such uction or proceedings
to judgment or final decree, and may® enforce any such jaudgment or final

decree against Mortgagor® and collect, uut-1d?ﬂﬂnr-prop1rtv-uf—ﬂvrtgagur
wherever—srtuzted;—as—weitl—as—o

ut of the Mortgaged Prcoarty,® in any
manner provided by law, moneys adjudged or decreed to be payible.

(b) Mortgagee shall be entitled to recover judgment as gircesaid

either before, after or durlng the pendency of any proceedings fnr the
enforcement of the provisions of this Mortgage; and the. right. of
Mortgagee to recover such Judgment gshall not be affected by any entry or
sale hereunder, or by the exercise of any other right, power or remedy

for the enforcement of the provzszons_ of this  Mortgage, or the.
foreclosure of the lien hereof} and® in the event of a sale of the

Hortgaged Property, -and of the applicatzon of the proceeds of sale, as

in this Mortgage provided, to the payment of the debt hereby mecured,’

1. or Borrower '

2. subject to the prov1s;ona of Section 3.10 and 3,11 hereof

3. and Borrower -

4, and out of such other collateral, if any, now or hereafter given or
pledged to Mortgagee by Hortgagor or Borrower
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Mortgagee shall be entitledlﬁo enforce payment of, and to receive all
amounts then remaining due and unpaid upon, the Note, and to enforce-

payment of all other charges, payments and costs due under this
Mortgage, and shall be entitled to recover judgment for any portion of
the debt remaining unpaxd, with 1nterEst at the Involuntary Rate. In
case of proceedings against Mortgagor' in insolvency or bankruptcy or
any proceedings for its® reorganization or involving the liquidation of
its assets, then Mortgagee shall be entitled to prove the whole amount
of principal and interest due upon the Note to the full amount thereof,
and all other payments, charges and costs due under this Mertgage,
without deducting therefrom any proceeds obtained from the sale of the
whole r¢ any part of the Mortgaged Property, provided, however, that in
no case shall Mortgagee receive a greater amount than such principal and
interest snd guch other payments, charges and costs from the aggregate
amount of tlie) proceeds of the sale of the Mortgaged Property and the
distribution fron the estate of Mortgagor?,

(c) No recavefy of any judgment by Mortgagee and no levy of an

execution under any judgment upon the Mortgaged Property or—upom—any
vther—propertyvi—Morvgzgor-shell affect in any manner or to any extent,

the lien of this Mortgaze jupon.the Mortgaged Property or .any psrt
thereof, or any liens,. . rights, powers. or remedies of Mortgagee

hereunder, but such liens, -cights, powers and remedies of Mortgagee
shall continue unimpaired as belrre,

{d) Any moneys'tﬁuﬁiéollécted by Moftgagee.under this Section 2.03:
shall be applied by Mortgagee in accurdance with the provisions of

clause (d) of Section 2,02 hereof.

SECTION 2.04.  After the happening of any Event of Default and
immediately upon the commencement of any actiou, suit or other legal
proceedings by Mortgagee to obtain judgment for tlie principal of, or
interest on, the Note and other sums required to L2 paid by Mortgagor

pursuant to any provision of this Mortgage, or of eauy other nature in.

aid of the enforcement of the Note or of this Mortgage, Mortgagor will
(a) waive the isguance and service of process and entei its voluntary
appearance in such action, suit or proceeding and (b) if ‘required by
Mortgagee, consent to the appointment of a receiver or receivera of the

Mortgaged Property and of all the earnings, revenues, rents,  igsues,

profits and income thereof. After the happening of any Event of Lefsult
and during its continuance, or upon® the commencement of any proceecings
to furecloae this Mortgage or to enforce the specific performance hereof
or in aié¢ thereof or upon the . commencement . of any other judicial
proceeding to enforce any right of Mortgagee, Mortgagee shall be
entitled, as a matter of right, if it shall so elect, without the giving

of notice to any other party ‘and without regard to the adequacy or.
inadequacy of any Becurity for the " indebtedness secured- “hereby,

1. or Borrower -
2, or their.
3. and Borrower . - .
4, or at any time thereafter -
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forthwith either before or dftér declaring the unpaid principal of‘the_

Note to be due and payable, to the appointment of such a receiver or
receivers.' - »

SECTION 2.05, Notwithstanding the appo{ntment of &ny feceivert
liquidator or trustee of Mortgagor!, or of any of its® property, or of

the Mortgaged Property or any part thereof, Mortgagee shall be entitled .

to retain possession and control of all property now or hereafter held
under this Mortgage.

SECTION 2,06, No remedy herein conferred upoen or reserved to
Mortgagee is intended to be exclusive of any other remedy or remedies,
and euch and every such remedy shall be cumulative, and shall be in
addition t» every other remedy given hereunder or now or hereafter
existing &t law or in equity or by statute. No delay or omission of
Mortgagee tc.ezercise any right or power accruing upon any Event of
Default shall ‘impsir any such right or power, or shall be construed to
be & waiver of auy such Event of Default or any acquiescence thereinj
and every power &ud remedy given by this Mortgage Lo Mortgagee may be
exercised from time (tr .iime as often as may be deemed expedient by
Mortgagee. Nothing .in thiz Mortgage or in the Note shall affect the

obligation of Mortgagor to pay the principal of, and interest on, the

Note in the manner and at the time and place therein respectively
expressed. '

SECTION 2,07, Mortgagor will rot at any time insist upoh, -Or

plead, or in any manner whatever clair vr take any benefit or advantage .

of any stay or extension or moratorium iuw, any exemption from. execution
or sale of the Mortgaged Property or any pur: thereof, wherever enacted,
now or at any time hereafter in.force, whilih may affect the covenants
and terms of performance of this Mortgage, ‘wor claim, take or insist
upon any benefit or advantage of any law now or hereafter in force
providing for the valuastion or appraisal of the Mu-igaged Property, or
any part thereof, prior to any ssle or sales therect «which may be made

pursuant to any provision herein, or pursuant to the dcirea, judgment or .

order of any court of competent jurisdiction; nor, after'any such sale
or sales, claim or exercise any right under any statute he:etofore or
hereafter enacted to redeem the property so sold or any part thurcof and

Mortgagor hereby expressly waives all benefit or advantage of zav such

law or laws, and covenants not to hinder, delay or impede the execution
of any power herein granted or delegated to Mortgagee, but to suffer and
permit the execution of every power as though no such law or laws had

been made or enacted. - Mortgagor, for itself and all who may claim under .

it, waives, to the extent that it lawfully may, all right to have the
Mortgaged Property marshaled upon any foreclosure hereof,*

SECTION 2.08. During the continuance of any Event of Default and -
pending the exercise by Mortgagee of its right to exclude Mortgagor from

1. See Rider 20A attached hereto and mede a part hereof.
2. or Borrower

3. or their. . o _ _
4. See Rider 20B attached hereto and made a part hereof.
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Rider 202

SBuch appointment may be made either before or after any foreclosure gale
without regard to the sclvency or insalvency of Mortgagor or Borrower at
the time of the aprlication for such receiver and without recard to the
then valve of the Premises or whether the same shall be then occupied as
a hanestead or not and Mortgagee herender may be apointed as such
receiver,  Such receiver shall have power: (a) to callect the rentes,
issues and profits of the Premises and, in case of a foreclosure sale
* and a deficiency, during the full statutory period of redemption,
. whether there be redemption or not, as well as &xing ary further times
when Mortgagor, except for the intervention of mich receiver, would be
entitled o collect such rents, issues and prafite, (b) to extend or
modify ‘aiy. then existing leases and to make new leames, which
extensions, modifications and new leases may provide for temms.to
expire, or for options to lessees to extend or renevw temms to expires
beyond the mavurily date of the indebtedness secured hereby and beyond

the date of the lssi»nce of a deed or deeds to a purchaser or purchasers

at foreclosure gle it being understood and agreed that ary such
leages, and the options or other such provisions to be contained
therein, shall be bindlraupon Mortcacor and Borrower and all persons
whope intereste in the Fremises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale,  dischurce of the indebtednese secured hereby,
gatisfaction of ary foreclosure fzoree, or isswmnce of ary certifioate
of sale or deed to ary purchaser, and (c) all other powers which may be
necessary or are ustel in such mses for the protection, possession,
control, management and operation of -tha Premises during the whole of
said period. The court £rom time to tirme may authorize the receiver to
ag;:ly the net incane in his hands in payzint in whole or in part of:
(1) the indebtedness secured heredy, ot &y Gecree foreclosing this
Mortqage, or amy tax, special asesesmment or o' ter lien which may be or
become swperior to the lien herect or of such decree, provided such
application is made prior to forecloswe sale, i2J/ and if this is &
leasehold mortcace, all rents due or which may beaie due under the
wnderlying lease, and (ii4) the deficiency in case of & foreclosure pale
and def iciency
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'RIDER 208

Hortgagor hereby uaives.any and all rights of redemption from sale under

any order or decree of foreclosure of this Mortgage. on behalf of
Mortgagor, the trust estate,:and all persons beneficislly interested
therein, and each and every person except decree or judgment creditors

of Mortgagor in its representative capacity and of the trust estate,

acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage. - The foregoing waiver of the right of redemption

is made pursuant to the provisions of Chapter 110, Section 15-1601 of

the Illinois Code of Civil Procedure.
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all or any part'of the Premises, Mortgagor agrees to pay the fair and

reasonable rental value for the use and occupancy of the Premises or any .
portion thereof which are in its possession for such period and, upon -

default of any such payment, will vacate and surrender possession of the
Premises to Mortgagee or to a receiver, if any, and in default thereof

may be evicted by any summary action or proceeding for the recovery of

possession of premiges for non-payment af rent, however des:gnated.

ARTICLE III
MISCELLANEOUS

SECTION 3,01,  In the event any one or more of the provisions
contained iu-this Mortgage or in the Note or Loan Agreement shall for
any reason bks-held to be invalid, illegal or unenforceeble in any
respect, - such. juvalidity, illegality or unenforceability shall not
affect any other provision of this Mortgage, but this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision had
never been contained nevein or therein,

SECTION 3,02, ALl notices hereunder shall be in writing and shall
be deemed to have been sufci: 1ent1y given or served for all purposes
when presented personally or sap. oy regxstered or certified mail, if to

Mortgagor® at tts—’address above stated®, and if to Mortgagee, to the

attention of its Real Estate Finsace. off:ce at 101 Park Avenue, New
York, Mew York 10081, or at such ouizr) address of which a party shall
have notified the party giving such noiice in writing.,

SECTION 3,03. All of the grants, covenaits, terms, provisions and
‘condxt1ons herein shall run with the land end shnll apply to, bind and

inure to the benefit of, the successors and assigns of Mortgagor end the
successors and ageigns of Mortgagee.,

SECTION 3.,04. No ptovieioﬁ”in this Mortgage or 4 i the Note shall

require the payment or permit the collection of interest 'in excess of

the maximum amount permitted.by law in commercial ' comsprutstion or

permanent mortgage loan transactions between parties of the theercter of
the part;es hereto. Hurtgagur shall not be obligated to psy any
interest in excess of such maximum amount..

SECTION 3.,05. This Mortgage may -be executed in any number of
counterparts and each of such counterparts shall for all purposes be
deemed to be an original} and all such counterparts shall together
constitute but one and the same mortgage.

SECTION 3.06. If all or any portion of the Premises is located in

the State of New York, the covenants and conditions contained herein,
other than those included in the New York Statutory Short Form of
Mortgage, shall be construed as affording to Mortgagee rights additional
to, and not exclusive of, the rights conferred under the provisions of -

Sectlon 254 of the Real Ptoperty Law of the State of New York.

1-4, See Rider 21A attached hereto.
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3.

4,

- RIDER Z1A

SECTION 2.09.  In any suit to foreclose the lien hereof (including,
to the extent permitted :by law, any partial foreclosure) or to
enforce any other remedy of Mortgagee under this Mortgage or the
Note, there shall be allowed and included as additional indebtedness
in the decree for sale or other judgment or decree all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, sppraiser’'s fees, outlays
for documentary . and - expert . evidence, stenographer's . charges,
publication costs, and costs (which may be estimated as to items to
be expended - after entry of the decree) of procuring all such
abriracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with
resperc ) to title and value as Mortgagee may deem reasonably
necessavy either to prosecute such suit or to evidence to bidders at

any sale wnizh may be had pursuant to such decree the true condition

of the title ts or the value of the Premises.
or Borrower

their respective
with a.copy to (i) Rudnick & Wolfe, located at 203 North LaSalle

Street, Chicago, Illizois 60601, Attention: Paul Homer, Esq., (ii)}
Steven Bandolik, Hawthora -Realty Group, 10275 West Higgins Road,

Rosemont, Illinois 60018 4=d (iii) Melvin Simon & Associates, Incs,

Merchants . Plaza, . P.0. K2z 7033, Indianapolis, Indiana 47207,
Attention: Mr. Randy Foxworthy,
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SECTION 3.07., Mortgagor' and Mortpagee shall, upon their mutual

agreement to do so, execute such documents as may be necessary in order
to effectuate the modification of this Mortgage, including the execution
of substitute mortgages, 80 as to create two or more liens on the
Mortgaged Property in such amounts as may be mutually agreed upon but in
no event to exceed,  inthe aggregate, the Mortgage Amount; in such
event, Mortgagor® covenants and agrees to pay the reasonable fees and

expenses of Mortgagee and its counsel in connection with any auch’

modification.

SECTION: 3,08, Mortgapor® recognizes that Mortgagee may sell and
transfer interests in the loan to one or more participants and that all
documentation, financial statements, appraissls and other data, or

copies thereof, relevant to Mortgagor', any Guarantor or the -loan, may

be exhidited to and retained by any such participant or prospective
participart, - .

SECTION 3.09. The information set forth on the cover hereof is
hereby incorpo‘ated herein. - '

SECTION 3.10. /This Mortgage is executed by La Salle National Bank,

not personally but as Trvustee as aforesaid in the exercise of the power

and authority conferred apon and vested in it as such Trustee (and said _

La Salle National Bank hereby warrants that it possesses full power and

authority to execute this Muriyage), and that it is expressly understood .

and agreed that nothing hereit or in the Note contained shall be
construed as creating any lisb'‘ity on said La Salle National Bank
personally to pay the Note or amy inierest that may accrue thereon, or
any indebtedness accruing thereundei. or to perform any covenant either

express or implied herein contained (i% ULring understood and agreed that

each of the provisions hereof, except the wrrranty hereinabove contained
in this Section 3,10, shall constitute a coraition and not a covenant or

agreement, regardless of whether the same may b2 couched in language of

a promise or covenant or agreement), all such liavility, if any, being
expressly waived by Mortgagee and by every persea now or hereafter
claiming any right or security hereunder, and tha. .o far as said La
Salle National Bank personally is concerned, the legal holder or holders

of the Note and the owner .or owners of any indebledrness accruing.

hereunder shall look solely, for the payment thereof i1 the manner

herein and in the Note provided, to one or more of (1) the kortgaged .

Property, (2) the assets of the Trust Estate held under <che Trust
Agreement, (3) any other security given to secure the MNote nr the
obligations secured hereby or (4) the personal liability of any
Cuarantors, but this shall not be construed in any way sc as to affect
or impair the lien of this Mortgage or Mortgagee's right to the
foreclosure hereof, or construed in any way so &g to limit or restrict
any of the rights or remedies of Mortgagee in any such foreclosure
proceeding or other enforcement of the payment of the indebtedness
secured hereby out of and From the security given therefor in the manner

herein and in the Note provided, nor shall it be construed in any way so .
as to limit or restrict in any way the personal liability of Guarantors.

1. , Borrower
2. and Borrower
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SECTfON 3.11. Borrower, by its execution below, (a) joins in the
Granting Clause of this Mortgage to the extent of all of its right,

title and interest in and to the Mortgaged Property, as defined therein,

but only to the extent of the items of personal property identified in
clauses (iii) through (vii), inclusive, of said Granting Clause and (b)

covenants and agrees for itself, its successors and assigns, to comply
with, perform and. assume 21l the covenants, conditions and agreements
made by Mortgagor herein and be bound by end subject to all of the
terms, covenants, conditions, definitions, agreements and provisions
herein contained., Borrower's covenants or liabilities set forth herein
or in any other instrument executed by Borrower in connection with the
loan secured by this Mortgage shall in no way be affected, altered or
diminizno? by the provisions of Section 3,10 of this Mortgage, nor shall
Borrower, in the event it should acquire the fee interest in the
Premises, ve cntitled to the limitation of any obligation or liability

imposed in this-iortgage by reason of anything contained in said Section

3.10 but, in suzh event, Borrower shall continue to be bound by all the
terms, conditions, rovenants and agreements contained in this Mortgage.
Notwithstanding the foregoing or any other provisions of this Mortgage
to the contrary, haweviy;: Mortgagee agrees that, for payment of the
Note, it will look solelv-to the Mortgaged Property and such other
collateral, if any, as mcy now or hereafter be given to secure the
payment of the Note, and nc¢_other property or assets of Borrower or
Borrower's partners shall be uroject to levy, execution or other
enforcement procedure for the sac.sfaction of the remedies of Mortgagee
or for any payment required to be male under the Note or under this
Mortgage or for the performance of any of the covenants or warranties
contained therein or herein} provided that the foregoing provisions of
this Section shall not (i) constitute .4 'waiver of any obligation
evidenced by the Note or secured by this Moripage, (ii) limit the right

of Mortgagee to name Mortgagor as a party defepdant in any action or

suit for judicial foreclosure and sale under this mosigage so long as no
judgment in the nature of a deficiency judgmen. <chall be enforced
against Mortgagor except to the extent of the Mortgagad Property or such
other collateral and (iii) affect in any way the ‘validity of any
guaranty (whether of payment or completion) or indemnity agreement given
in connection with the loan secured hereby or (iv) constitute o waiver
by Mortgagee of any rights to reimbursement for actusl, or sut-of-
pocket, losses, costs or expenses, or any other remedy at law or znaity,
against Mortgagor by reason of (1) fraudulent acts or fraudulent
omigsions, (2) willful misapplication of any insurance procedar,
condemnation awards or tenant security deposits, or of any rental or
other income which was required by this Mortgage or other loan documents
to be paid or applied in a specified manner, arising, in any such case,
with respect to the Mortgaged Property or (3) failure to deliver,
promptly upon demand, tenant “and other project files and original

executed leases and other agreements relating to occupancy, construction

or operation.
SECTION 3.12, This Moftgage is a "construction mortgage' as said

term is defined in Section . 9-313(1)(c} of the .Illinois Uniform
Commercial code.: Mortgagor represents and agrees that the obligations
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secured hereby: - (a) constitute a business loan which comes within the
purview of subparagraph {1)(c) of Section 4, and a loan secured by a
mortgage on real estate which comes within the purview of subparagraph
(1)(1) of Section &, of "An Act in relation to the rate of interest and
other charges in connection with seles on crvedit and the lending of
money," approved by May 24, 1879, as amended (Ill, Rev, Stat., 1987 ed.,

Ch. 17, Sec. 6404(1)(c) snd Sec, 6404{1)(1)) and (b) are exempted

transactiona under the Truth-in-Lending Act, 15 U.8.C. Sec., 1601, et
seq.

SECTION 3.13, This Hortgage is given to secure not only existing
indebtedr=ss, but also such future advances, whether such advances are
obligatory or are to be made st the option of Mortgagee, or otherwise,
as are mzde within ten (10) years from the date hereof, to the extent
(except as -y be othervise provided by applicable law) as if such
future advarccs were made on the date of the execution of this Mortgage.
The total amount of the indebtedness that may be secured hereby may
decrease or increegse from time to time, but the total unpaid balance so
secured at any one cime shall not exceed $88,400,000. In addition, all

advances and indebtedners arising and accruing under the Loan Agreement
from time to time, whether—or not the resulting indebtedness secured

hereby may exceed the face amount of the Note, shall be secured hereby
to the same extent as though said Loan Agreement were fully incorporated
in this Mortgage. '

SECTION 3.14., This Mortgage ard the rights of Mortgagee hereunder
shall be expressly subject, subordizate and inferior in order of
priority to the lien of (i) that certain mortgage dated November 17,

1987 from Mortgagor to Mortgagee in the priucipal amount of $44,200,000,

which mortgage was recorded with the Recocler of Deeds, Cook County,
I1linois (the "Office"), on November 24, 1982 as Document No. 87627273,
plus interest thereon, and (ii) that certain mortgag: dated November 17,
1987 from Mortgagor to Mortgagee in the principal sacunt of §5,888,000,

vhich mortgage was recorded with the Office.on Neverber 24, 1987 as.
Document Ne. 87627274, plus interest thereon, and to  «il amendments,

extensions, modifications, renewals, consolidations and sipplements of
or to said mortgages.

ZETUBEER







UNOFFICIAL, COPY,

IN WITNESS WHEREOF. this Mortgage has been duly ‘executeak by
Mortgagor. "y wwwranrs WINEB AYEAMHY HILCKD AND MADH b XOME sy
Attest: LA SALLE NATIONAL BANK, not personally

but as Trustee under Trust Agreement’

dated November 7, 1983 and known as
Trust No. 1072

;Z‘;M. Y o

Assistaut Secretacy ' Aasi-é_t'ant Vice President

Witnesses:

‘FLGITNS-MANNHEIM PROPERTIES

By BNW-Rosemont Limited pPart-
nerah’p, an Illinois"

limited prztpeysh
Witnessea: ' P7

%tnesses _
iy 0 klwu A | By Rosemont Associates

_ Limited Partnership, an
W’\G,u_g,;ff;)kféudrh;_. ‘ - Illinois limited part-
ret nership

By Simon-Rosé ont, ALnc.

VICE PRESIDENT

ZETYRERS
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STATE OF W '
county oF “Thasuef

5*& The for€2?ing instfument_was acknowledged'beforé'me this
| day of

, 1989 by Sewme L. Gemhmgn Vico Recdit  of -

SIMON-ROSEMONT,! INC., - an Indiana corporation, partner of ROSEMONT

ASSOCIATES LIMITED . PARTNERSHIP,: an - Illinois 1limited partnership,

partner of HIGGINSeﬁannBEIMxPROPBRTIES{'an Illinois partnership, on
‘behalf of said partnership.

Notary Public

DEBRA K. BURNS, Notary Public
Co. of Residonce:Marlon -
My Commission Expires June 14, 1992 '
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STATE OF ILLINOIS) =
! 88,3
COUNTY OF ) -

H) The oregolng instrument was acknowledged before ne thls
__(,_ﬁ_ day of, ;?ﬁﬁw , 1989 by _ Coviuau Bek | (yice) president,’.
and _ }1SA E. (Reslatant) Secretary, of LA SALLE NATIONAL BANK,
a national banking association, on behalf of the said national banking -

association,

OLV\.“/ﬂCL FM[MWE}AA U

fotary Public

My Commission Dxyires:

YOFFICIAL SEAL™
Angela Marclszewski .-
Netary Bublic, State of Nlinels
" My ComsMission Uxplres July 3, 1993 -

STATE OF ILLIHOIS)
X H 8501
coum-! oF ¢oa K )

The foregoing instrument was ac...;owlé"qed before me this"

LY4d day of Avau ¥, 1989 by Joseph S, Beale, ceneral partner of
BNW-ROSEMONT LIMITED PARTNERSHIP, -an Illinels lirited partnership,

partner of HIGGINS~-MANNHEIM . PROPER'I‘IES, an Illinols gactnership, on

behalf of said partne:ship. - _
__/ﬁm:ﬁ?%ﬁm};
Notary “Public _

My chmiéaion Expi.re‘sz '

OFIAL AL -

.gm PUBLIC STATE OF KLINDS '
COMMISSION EXP.OCT. 8,990

P BARE BTG E SIS RES TSN
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-SCHEDULE A

PARCEL &: , . , ,
THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12, EAST QF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASURED AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4, WITH A LINE 449.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF
AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/& (THE WEST LINE
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DECRIBED PARALLEL
LINE, €69.69 FEET TO AN INTERSECTION WITH THE SCUTHERLY LINE OF LAND
CONDEMNED FOR THE WIDENING  OF HIGGINS ROAD IN CASE NO. 65LB179, IN THE
CIRCUTL COURT QF COCK. COUNTY, ILLINOIS; THENCE SCUTH 72 DEGREES 3&
MINUGESE 18 SECONDS EAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE AND
ALONG Tt SOUTHERLY LINE OF LAND CONDEMNED FOR THE WIDENING OF HIGGINS
ROAD IN SAID CASE NC. 6517109 IN THE CIRCUIT COURT OF COOK COUNTY,
ILLINOIS, %€ 61 FEET TO THE EAST LINE OF LAND CONDEMNED FOR HIGGINS
ROAD IN SalC CASE NUMBER 65L7109; THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST ALONG THE SAID LAST DESCRIBED EAST LINE, 6.29 FEET TO AN
INTERSECTION WiT'. THE SOUTHERLY LINE OF HIGGINS ROAD, BEING A LINE
50.C0 FEET, AS LEASURED AT RIGHT ANGLES, SOUTHERLY OF AND PARALLEL WITH
THE CENTER LINE“UF SAID HIGGINS ROAD; THENCE SOUTH 72 DEGREES 34
MINUTES 18 SECONDS LAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE, 36.19
FEET; THENCE SOUTH 3% LEGREES 39 MINUTES 24 SECONDS WEST, 27.08 FEET TO
AN INTERSECTION WITH A LInZ 484.69 FEET, AS MEASURED AT RIGHT ANGLES,
EAST OF AND PARALLEL WITH THE WEST LINE OF SAID . SOUTH WEST 1/4; THENCE
SOUTH OO0 DEGREES 00 MINUTES (0 SECONDS WEST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 837.28 FEET T¢ AN INTERSECTION WITH A LINE 50.00 FEET,
AS MEASURED AT RIGHET ANGLES, MUOFTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID SOUTH WEST 1/4; THENCE {jOUTH 87 DEGREES 3% MINUTES 06 SECONDS
WEST ALONG SAID LAST DESCRIBED PAPLLIEL LINE, 35.03 FEET TC THE POINT
OF BEGINNING, IN COOK COUNTY, ILLINO1S

PARCEL §: Oq - 33-3// N /G

THAT PART OF THE S0UTH WEST 1/4 OF SECTION 23, TOWNSHIP &1 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, OLSTRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF A LINE 50/Cu FEET, AS MEASURED AT
RIGHT ANGLES, NCRTH OF AND PARALLEL WITH THE SCU1M LINE OF SAID SOUTH
WEST 1/4 WITH A LINE 484.69 FEET, AS MEASURED T K’GHT ANGLES, EAST OF
AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WES. -1/4 (THE WEST LINE
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING (F NORTH 00 DEGREES,
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION;; THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DELCRIBED
PARALLEL LINE, 154.55 FEET TO A POINT FOR A PLACE OF BEGU:NING; THENCE
CONTINUING NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ATONG _SAID LAST
DESCRIBED PARALLEL LINE, 272.71 FEET; THENCE NORTH 50 DEGFLE:, 0O

ZTIYRERS







3

UNOFFICJAL COPY,

<SCHEDULE A CONTINUED-

MINUTES, 00 SECONDS EAST, 219.46 FEET; ,

THENCE SOUTH - 00 DEGREES, 00 MINUTES, 00 SECONDS WEST, 191.06 FEET;
THENGE SOUTH 45 DEGREES, 00 MINUTES, 00 SECONDS WEST, 57.78 FEET;
THENGE SOUTH - 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 48.14 FEET;
THENCE NORTH .00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 8.00 FEET;
THENCE SOUTH 90 DEGREES, 00 MINUTEE, 00 SECONDS WEST, 41.25 FEET;
THENCE SOUTH 00 DEGREES, 00 MINUTES, 00 SECONDS WEST, &8.79 FEET;
THENCE SOUTH . 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, £9.21 FEET;
TO THE PLACE OF BEGINNING, IN COOX COUNTY, ILLINOIS

PARCEL $:

THAT PArT OF THE SDUTH.HEST‘II& OF SECTION 33, TOWNSHIP 41 NOﬁTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLONS:

COMMENCING AT “fHZ INTERSECTION OF A LINE 50.00 FEET, AS MEASURED AT
RIGHT ANGLES, NOFT OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH .
WEST 1/4 WITH A LING $84.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF
AND PARALLEL WITH THz WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SOUTH WEST 1/4 FAVING AN ASSUMED BEARING OF NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST T°OR THIS LEGAL DESCRIFTION); THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONTS EAST ALONG SAID LAST DESCRIBED PARALLEL
LINE, 427.26 FEET TO A POINT 70% A PLACE QF BEGINNING; THENCE
CONTINUING NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 251.92 FUET: THENCE NORTH 45 DEGREES 00
MINUTES 00 SECONDS EAST, 32.53 FEET; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS EAST, 53.70 FEET; THENCE SCUTA 72 DEGREES 34 MINUTES 18
SECONDS EAST, 149.63 FEET; THENCE SOUTH 0f TEGREES 00 MINUTES 00
SECONDS WEST, 230.11 FEET; THENCE SOUTH 9C FEGREES 00 MINUTES 00
SECONDS WEST, 219,46 FEET; TO THE POINT OF BEGYNIING IN COOK COUNTY,
ILLINOIS. '

PARCEL 7:

THAT PART OF THE SOUTH.WEST 1/4 OF SBECTION 33, TOWNSHIP &1 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLZOWS:

BEGINNING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASUKED 4T
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF BAID §OJTH
WEST 1/4 WITH A LINE 484.63 FEET, AS MEASURED AT RIGHT ANGLES, EALT OF
AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SOUTK WEST 1/4 HAVING AN ASSUMED BEARING OF NORTE - 00 DEGREES,
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH
00 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 154.55 FEET; -

THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 85.21 FEET,
THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 48,79 FEET;
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 41.25 FEET;
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«SCHEDULE A CONTINVED-

THENCE SOUTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 6.00 FEET;
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 48.14 FEET,
THENCE NORTH 45 DEGREES, 00 MINUTES, 00 SECONDS EAST, 57.78 TFEET;
THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 141.06 FEET

TO A POINT 447,18 FEET NORTH AND 704.15 FEET EAST OF THE SOUTH WEST
CORNER OF THE SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE
WEST LINE 'OF SAID SOUTH WEST 1/4 AND ALONG A LINE AT RIGHT ANGLES
THERETO; THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 260.00
FEET TO THE WESTERLY RIGHT OF WAY LINE OF THE MINNEAPOLIS ST. PAUL AND
SAULT STE. MARIE RAILROAD (FORMERLY THE CHICAGO AND WISCONSIN
RAILRCAD); THENCE SOUTH - 14 DEGREES, 51 MINUTES, 36 SECONDS EAST ALONG
5AID LAST DESCRIBED WESTERLY LINE, 365.99 FEET TO AN INTERSECTION WITH
A LINE 5¢.00 FEET, AS MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL
WITH THE 8CUT4 LINE OF SAID SOUTH WEST 1/4; THENCE BOUTR 87 DEGREES,
39 MINUTES, 06 3ECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE,
573,81 FEET TO f¥. PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS

" PARCEL 8

EASEMENT FOR THE BENEFIT OF PARCELS 4, 5, 6, 7, AND 9 AFORESAID AS
CREATED BY GRANT FROM THE UNITED STATES OF AMERICA, ACTING BY AND
THROUGH THE SECRETARY OF THE 4IR FORCE, TO LASALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, af TRUSTEE UNDER TRUST AGREEMENT DATED
NOVEMBER 7, 1983 AND KNOWN AS TRUST-WMBER 107291 DATED APRIL 11, 1985
AND RECORDED APRIL 18, 1985 AS DOC\MENT 27516767 FOR & RIGHT OF WAY FOR
A ROAD OR STREET FOR A TERM OF 50 YEARS COMMENCING APRIL 11, 1985 OVER,
ACROSS, IN, AND UPON LANDS OF THE UNITEQ STATES DESCRIBED AS FOLLOWS:

TRACT NO. 208:

THE SOUTH 50 FEET OF THE WEST 467.86 FEET OF THC SPUTH WEST 1/4 OF
SECTION 33, TOWNSHIP 41 NORTH, RANGE 12, EAST OF {0 THIRD PRINCIPAL
MERIDIAN, Ih COOR. COUNTY, ILLINOIS,-

TRACT NO. 209:

THE SOUTH 50 FEET, LYING WEST OF THE WEST LINE OF THE RIGHT &7 WY OF
THE MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILROAD, OF THAT 2ART
OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, LYING SCTif
OF THE CENTER LINE OF HIGGINS ROAD AND WEST OF & LINE DRAWN PARALLEL TO
AND 1064 FEET WEST OF {AS MEASURED ALONG THE SOUTH LINE OF SAID SOUTH
WEST 1/4 SECTION 33,) THE EXTENSION NORTH OF THE EAST LINE OF THE NORTH
WEST FRACTIONAL QUARTER OF SECTION &, TOWNSHIP 40 NORTH, RANGE 12, EAST

OF THE THIRD PRINCIPAL MERIDIAN, AND EAST OF THE EXTENSION NORTH OF THE .

WEST LINE OF THE EAST 1360,92 FEET OF SAID NORTH WEST FRACTIONAL

QUARTER, EXCEPT THE RIGHT OF WAY OF THE MINNEAPOLIS, ST. PAUL AND SAULT-

STE. MARIE RAILROAD,

ZETPREGH
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ALSO

THE SOUTH 50 FEET OF THE SOUTH WEST 1/4 OF SECTION 33, LYING WEST OF
THE WEST LINE, EXTENDED NORTH TO THE CENTER LINE OF KIGGINE ROAD, OF
THE EAST 20.62 CHAINS OF THE NORTH WEST 1/4 OF SECTION &, TOWNSKIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEFT THE WEST
467,84 TEET THEREOF, IN COOK COUNTY, ILLINOIS.

PARCEL 9:

THAT PATT OF THE SDUTH_UBST:I/& OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AL '"HE INTERSECTION OF A LINE 50.00 FEET, AS MEASURED AT
RIGHT ANGLES, WONTH OF AND PARALLEL WITH THE SOUTH LINE QF SAID SOUTH
WEST 174 WITH A JUNE 484,69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF
AND PARALLEL WITH TVz WEST LINE OF S5AID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SOUTH WEST 174 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES,
00 MINUTES, 00 SECONDS FaST FOR THIS LEGAL DESCRIPTION); THENCE NORTH
00 DEGREES, 0D MINUTES, ol SECONDS EAST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 154.55 FEET,/%ENCE NORTH - 90 DEGREES, 00 MINUIES, 00
SECONDS EAST, 89.21 FEET; THENCZ NORTH 00 DEGREES, 00 MINUTES, 00
SECONDS EAST, 48,79 FEET; THENC: NCRTH . 90 DEGREES, 00 MINUTES, 00
SECONDS EAST, 41,25 FEET; THENCE (OUIH 00 DEGREES, 00 MINUIES, 00
SECONDS EAST, 8.00 FEET; THENCE NORTd 30 DEGREES, 00 MINUTES 00 SECONDS
EAST, 48,14 FEET; THENCE NORTH &5 DEGRFZS, 00 MINUTES, 00 SECONDS
EAST, 57.78 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS
EAST, 141.06 FEET TO A POINT FOR A PLACE Cf BEGINNING, SAID POINT BEING
447,18 FEET NORTH AND 704,15 FEET EAST OF [HE SGUTH- WEST CORNER OF THE
SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE WEST LINE OF
SAID SOUTH WEST 176 AND ALONG A LINE AT RIGHT ANGILY THERETO; THENCE
NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 280.1) FEET; THENCE
NORTH 72 DEGREES, 34 MINUTES, 18 SECONDS WEST, 149,07 FFET; THENCE
SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 53.70 FIPT; THENCE
SOUTH 45 DEGREES, 00 MINUTES, 00 SECONDS WEST, 32.53 FEET: TC A POINT
ON A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OI AfT
PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4, BAID POINT BZING
679.18 FEET, AS MEASURED ALONG SAID PARALLEL LINE, NORTH OF THE
AFOREDESCRIBED POINT OF COMMENCEMENT; THENCE NORTH 00 DEGREES, 0O
MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED PARALLEL LINE,
158.10 FEET; THENGE NORTH 39 DEGREES, 39 MINUTES, 24 BECONDS EAST,
27,09 FEET TO AN INTERSECTION WITH THE SOUTHERLY LINE OF HIGGINS ROAD,
BEING A LINE 50.00 FEET, AS MEASURED AT RIGHT ANGLES, SOUTHERLY OF AND
PARALLEL WITH THE CENTER LINE OF SAID ROAD; THENCE SOUTH - 72 DEGREES,
34 MINUTES, 18 SECONDS EAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE,
482,55 FEET TO AN INTERSECTION WITH THE WESTERLY RIGHT OF WAY LINE OF
THE MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILROAD (FORMERLY THE
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- CHICAGO AND. WISCONSIN RAILROAD); THENCE SOUTH 14 DEGREES, 51 MINUTES,
36 SECONDS EAST ALONG SAID LAST DESCRIBED WESTERLY LINE, 378,97 FEET;
THENCE SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 260.00 FEET TO
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS

PARCEL 10:

EASEMENT FOR THE BENEFIT OF PARCELS 4, S, 6, 7 AND 9 AS SET FORTH IN
THE EASEMENT AGREEMENT DATED NOVEMBER 7, 1984 AND RECORDED NOVEMBER 27,
1984 AS DOCUMENT 27350220 MADE BY AND BETWEEN LASALLE NATIONAL BANK, AS
TPUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS TRUST
NUMEER 107291 ("DEVELOPER"), LASALLE NATIONAL BANK, AS TRUSTEE UNDER
TRUST ASREEMENT DATED AUGUST 27, 1984 AND KNOWN AS TRUST NUMBER 108833
("ADJOINING ONNER"), KOLIDAY INNS, INC. (EMBASSY SUITES DIVISION), A
TENNESSEE CURPORATION (“HOLIDAY") AND LASALLE NATIONAL BANK, AS TRUSTEE
UNDER TRUST ATSEEMENT DATED JUNE 1, 1984 AND KNOWN AS TRUST NUMBER
108520 ("HOLIDAY'S ASSIGNEE") AND AS CREATED BY RECIPROCAL EASEMENT
AGREEMENT DATED MaRCH 1, 1985 AND RECORDED MAY 29, 1985 AS DOCUMENT
§5038933 MADE BY AND BETWEEN LASALLE NATIONAL BANK, AS TRUSTEE UNDER
TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND XNOWN AS TRUST NUMBER 107291
("DEVELOPER"), LASALLE-NATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUST 27, 1984 ANT ANOWN AS TRUST NUMBER 108833 (“ADJOINING -
OWNER") AND LASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST AGREEMENT
DATED JUNE 1, 1984 AND KNOWN AS TRUST NUMBER 108520 ("HOLIDAY'S
ASSIGNEE™) TO CONSTRUCT, INSTALL, USE, MAINTAIN, REPAIR AND REPLACE
SUCH WATER AND GAS MAINS, BANITARY GFWER AND STORM SEWER LINES,
LATERALS, FEEDERS AND BASINS, LIGHT!N: POLES AND APPARATUS, ELECTRICAL
CONDUITS AND TRANSFORMERS AND THE ACCES4PRY FACILITIES RELATING TO ALL
OF THE FOREGOING AS SHALL BE NECESSARY UR PEQUIRED BY LAY TO SERVE -
PARCELS &, 5, 6, 7 AND 9 WITH WATER, SEWER, Gal, ELECTRICAL, TELEPHONE
COMMUNICATION AND OTHER UTILITY SERVICES IN, UNTER, OVER AND UPON A 20
FOOT STRIP CONTIGUOUS TO THE PERIMETER OF THE 1aND KERETOFORE
DESCRIBED:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSEIP 41 NORTH, RANGE
12 EAST OF THE TRIRD PRINCIPAL MERIDJAN, DESCRIBED AS FCLLOVS:

COMMENCING AT THE INTERSECTION OF THE EAST LINE OF MANNHEIM $UAD, BEING
A LINE 33.0 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL
WITH THE WEST LINE QF SAID SOUTH WEST 1/4, WITH A LINE 50.0 FEET, AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
SAID SOUTH WEST 1/4 (THE WEST LINE OF SAID SOUTH WEST 1/4 HAVING AN
ASSUMED BEARING OF NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST FOR THIS
LEGAL DESCRIPTION); THENCE NORTH 00 DEGREES GO MINUTES 00 SECONDS EAST
ALONG SAID EAST LINE OF MANNHEIM ROAD, 276.87 FEET TO AN INTERSECTION
WITH THE SOUTH LINE OF LAND CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD
IN CASE NO. 6517109, CIRCUIT COURT OF COOX COUNTY, ILLINOIS; THENCE -
NORTH 87 DEGREES 35 MINUTES 51 SECONDS EAST ALONG SAID LAST DESCRIBED
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<SCHEDULE A CONTINUED-

SOUTH LINE, 11.01 FEET TO THE EAST LINE OF LAND CONDEMNED FOR THE
WIDENING OF MANNHEIM ROAD IN SAID CASE NO. €5L7109; THENCE NORTH 00
DEGREES 13 MINUTES 18 SECONDS EAST ALONG SAID LAST DESCRIBED LINE,
248.60 FEET TO A POINT ON A LINE 575.0 FEET, AS MEASURED AT RIGHT
ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH WEST
1/4, SAID POINT BEING 45.0 FEET EAST OF THE INTERSECTION OF SAID LAST
DESCRIBED:PARALLEL LINE WITH THE WEST LINE OF SBAID SOUTH WEST 1/4;
THENCE NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST ALONG THE EAST LINE
OF THE LAND CONDEMNED FOR THE WIDENING OF MANNKEIM ROAD IN CASE NO.
6508179, CIRCUIT COURT OF COOK COUNTY, ILLINOIS, 25.86 FLET TO A POINT
FOR # PJACE OF BEGINNING; THE FOLLOWING FOUR COURSES ARE ALONG THE
EAST, STCTH EAST OR. SOUTHUESTERLY LINE OF LAND CONDEMNED FOR THE .
VIDBNING 0" _HIGGINS ROAD AND MANNHEIM ROAD IN SAID CASE NO. 65L8179;

THENCE NOP’H 01 DEGREES 36 MINUTES 37 SECONDS EAST, 153.41 FEET; THENCE

NORTH 03 DEGIELE 40 MINUTES 18 SECONDS EAST, 187,38 FEET; THENCE NORTH
00 DEGREES 00 MIMJUTES 00 SECONDS EAST, 48.26 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY ALONG A CURVED LINE CONVEX
NORTHWESTERLY, HAVING & RADIUS OF 50.0 FEET AND BEING TANGENT TO BAID
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE OF
93.75 FEET TO A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS NORTH 53
DEGREES 42 MINUTES 51 SECCNGT EAST, 80.61 FEET); THENCE SOUTH 72
DEGREES 34 MINUTES 18 SECONT: EAST, 338,24 FEET TO AN INTERSECTION WITH
A LINE 449.69 FEET, AS MEASURZU AT RIGHT ANGLES, EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID SOUTI WECT 1/4; THENCE SOUTH 00 DEGREES 00 -
MINUTES 00 SECONDS WEST ALONG SAIL LAST DESCRIBED PARALLEL LINE, 335.0
FEET; THENCE SOUTH 90 DEGREES 00 MINUTLE 00 SECONDS WEST, 404.0 FEET TO
THE PLACE OF BEGINNING, IN COOK COUNTY, ZII.LINOIS.

PARCEL 11:

EASEMENT FOR THE BENEFIT OF PARCELS &4, 5, 6, 7 AND 3 AFORESAID AS
CREATED BY EASEMENT AGREEMENT DATED NOVEMBER 7, 1974 AND RECORDED
NOVEMBER 27, 1984 AS DOCUMENT 27350220 MADE BY AND BZiVZEN LASALLE .
NATIONAL wm, AS TRUSTEE UNDER TRUST AGREEMENT DATED WOVEMBER 7, 1983
AND KNOWN AS TRUST NUMBER 107291 ("DEVELOPER"), LA SALLF NATIONAL BANK,
AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 27, 1984 AND YaCWN AS
TRUST NUMBER 108833 ("ADJOINING OWNER"), HOLIDAY INNS, INC. (EfhASSY
SUITES DIVISION), A TENNESSEE CORPORATION ("HOLIDAY") AND LASAlLY
NATIONAL BANK, AS TRUSTEE UNDER. TRUST AGREEMENT DATED JUNE 1, 1%fa AND
KNOWN AS TRUST NUMBER 108520 ("HOLIDAY'S ASSIGNEE") FOR INGRESS AN
EGRESS OF VEHICULAR AND PEDESTRIAN TRATFIC OVER AND UPON ALL ROADS,
STREETS, SIDEWALKS, WALKWAYS AND OTHER RIGHTS OF WAY FROM TIME T0 TIME
DESIGNED OR INTENDED FOR VENMICULAR AND/OR PEDESTRIAN TRAFFIC NOW OR
KEREATTER INSTALLED OR CONSTRUCTED WITHIN ANY PART OF THE FOLLOWING
DESCRIBED mcr:z. OF LAND TO WIT: -

THAT PART OF THB SOUTH VEST 1/& OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLONS:
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COMMENCING AT THE INTERSECTION OF THE EAST LINE OF MANNHEIM ROAD, BEING
4 LINE 33.0 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID SOUTH WEST 1/4, WITH A LINE 50.0 FEET, AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PARALILEL WITR THE SOUTH LINE OF
SAID SOUTH WEST 1/4 (THE WEST LINE OF SAID SOUTH WEST 1/4 HAVING AN
ASSUMED BEARING OF NORTH 00 DEGREES 00 MINUTES 00 SECONDS FAST FOR THIS
LEGAL DESCRIPTION); THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST
ALONG SAID EAST LINE OF MANNHEIM ROAD; 276,87 FEET TO AN INTERSECTION -
WITH TUE SOUTH LINE OF LAND CONDEMNED FOR THE WIDENING OF MANNHEIM RQAD
IN CaSE NO. 6517109, CIRCUIT COURT OF COOK COUNTY, ILLINOIS; THENCE
NORTH £/ DEGREES 35 MINUTES 51 SECONDS EAST ALONG SAID LAST DESCRIBED
SOUTH LINZ.~11.01 FEET TO THE EAST LINE OF LAND CONDEMNED FOR THE
WIDENING OF #aNNHEIM. ROAD IN CASE NO, €5L7109; THENCE NORTH 00 DEGREES
13 MINUTES 1C- SGUONDS EAST ALONG SAID LAST DESCRIBED LINE, 248.60 FEET
TO A POINT ON ACLINE 575.0 FEET, AS MEASURED AT RIGHT ANGLES, NORTH OF
AND PARALLEL WIT: THE SOUTH LINE OF SAID SOUTH WEST 1/4, SAID POINT
BEING 45,0 FEET EASY OF THE INTERSECTION OF SAID LAST DESCRIBED .
PARALLEL LINE WITH TH: WEZT LINE OF SAID SOUTH WEST 1/4; THENCE NORTH

01 DEGREES 36 MINUTES 37 SECONDS EAST ALONG THE EAST LINE OF LAND
CONDEMNED FOR THE WIDENING OV MANNHEIM ROAD IN CASE NO. 65L8179,
CIRCUIT COURT QF CQOK COUNTY| 1JLINOIS; 25.86 FEET TO A POINT FOR A
FLACE OF BEGINNING; THE FOLLOWilw FOUR COURSES ARE ALONG THE EAST,
SOUTHEAST OR SOUTHWESTERLY LINE OF LsND CONDEMNED FOR THE WIDENING OF
HIGGINS ROAD AND MANNHEIM ROAD IN JATD CASE NO. 6518179; THENCE NORTH
01 DEGREES 36 MINUTES 37 SECONDS EAST, 153.41 FEET; THENCE NORTH 03
DEGREES 40 MINUTES 18. SECONDS EAST, 187.2¢ FEET; THENCE NORTH 00
DEGREES 00 MINUTES CO SECONDS EAST, 4B,26 FeRT TO A POINT OF CURVATURE;
THENCE NORTHEASTERLY ALONG A. CURVED LINE COMYzX NORTHWESTERLY, HAVING A
RADIUS OF 50.0 FEET AND BEING TANGENT TO SAID LAST DESCRIBED LINE AT
SAID LAST DESCRIBED PQINT, AN ARC DISTANCE OF 93.75 FEET TO A POINT OF
TANGENCY (THE CHORD OF SAID ARC BEARS NORTH 53 DECRIFS 42 MINUTES 351
SECONDS EAST, 80.61 FEET); THENCE SOUTH 72 DEGREES 34 #INUTES 18
SECONDS EAST, 338.24 FEET TO AN INTERSECTION WITH A LINE %49.69 FEET,
AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH TLE VEST LINE OF
SAID SOUTH WEST 1/4; THENCE SOUTH 00 DEGREES 00 MINUTES 00 'SECONDS WEST
ALONG SAID LAST DESCRIBED PARALLEL LINE, 335.0 FEET; THENCE SCUT4.90
DEGREES 00 MINUTES 00 SECONDS WEST, &404.0 FEET TO THE PLACE OF
BEGINNING, IN COOK COUNTY, ILLINOIS,
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