THIS INDENTURE made as of the _lat day of August, 1989, by
and between FIRST MIDWEST BANK-DEERFIELD, not personally or
individually, but as Trustee under Trust Agreement dated July 13,
1989 and known as Trust No. LT 724, whose address is 725 Waukegan
Road, Deerfield, Illinois 60015 (herein referred to as "Mortgagor")
and NORTH AMERICAN SECURITY LIFE INSURANCE COMPANY, whose address is
120 Adelaide Street West, Toronto, Ontario, Canada M5H 1Vl (herein
referred ko as "Mortgagee").

WITNESSETH:

THAT, "“/'EREAS, Mortgagor is justly indebted to Mortgagee in
the principal surm of ONE MILLION EIGHT HUNDRED THOUSAND AND NO/100
($1,800,000.00) DULLARS, evidenced by that certain mortgage note of
Mortgagor of even date herewith (hereinafter referred to as the
"Note"), made payable Llr the order of NORTH AMERICAN SECURITY LIFE
INSURANCE COMPANY and delivered to Mortgagee, in and by which Note
Mortgagor promises to pay the sald principal sum and interest at the
rate and in installments as provided in the Note, with a final
payment of the balance, if ncot sooner paid, to be due on the lst day
of October, 1995, and all of said nrincipal and interest are made
payable at such place as the holder of the Note may, from time to
time in writing appoint, and in abserce of such appointment, then at
the office of Baird & Warner, 200 Wert Madison Street, Chicago,
Illincis 60606,

NOW, THEREFORE, Mortgagor, to securs-the payment of said
principal sum of money and said interest in accordance with the
terms, provisgions and limitations of this Mortrage, and of the Note
secured hereby, and any other sums advanced by M~i1tgagee to protect
the security of this Mortgage or discharge the obligations of
Mortgagor hereunder, and the performance of the covanants and
agreements herein contained and contained in the Note and in any
other documents evidencing or securing the loan evidenved by the
Note (hereinafter referred to as the "Loan Documents"), Dby Mortgagor
to be performed, and also in consideration of the sum of One Dollar
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($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, CONVEY and RELEASE unto
Mortgagee, its successors and assigns, the following-described real

estate (hereinafter referred to as the "Land") and all of its
estate, right, title and interest therein, situate, lying and being

in the County of Cook and State of Illinois, to-wit:

THE LAND MORTGAGED HEREBY 1S DESCRIBED ON
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which Lund, with the property hereinafter described, is referred to
herein coYiectively as the "Premises" or as the "Mortgaged Premises."

TOGETHER with all easements, rights of way, strips and
gores of land, vrults, streets, alleys, water rights, mineral
rights, and rights used in connection with the Land or to provide @
means of access tc the Land, and all tenements, hereditaments and
appurtenances therecf 'and thereto pertaining or belonging, and all
underground and overhcad nassageways and licenses in connection

therewith;

TOGETHER with all learehold estates, right, title and
interest of Mortgagor in any and all leases, subleases, management
agreements, arrangements, concessivns, or agreements, written or
oral, relating to the use and occuzoncy of the Land and improvements
or any portion thereof located theraun, now or hereafter existing or

entered into;

TOGETHER with all rents, issues and profits thereof for so
long and during all such times as Mortgago: may be entitled thereto
(which are pledged primarily and on e parity «with said real estate
and not secondarily);

TOGETHER with any and all buildings and improvements now or
hereafter erected on the Land, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery _and other
articles attached to said buildings and improvements api all
tangible personal property owned by Mortgagor now or any. cime
hereafter located on or at the Land or used in connection tlwerewith,
including, but not limited to, all goods, machinery, tools,
equipment (including fire sprinklers and alarm systems, air
conditioning, heating, boilers, refrigerating, electronic
monitoring, water, lighting, power, sanitation, waste removal,
entertainment, recreational, window or structural cleaning rigs,
maintenance and all other equipment of every kind), lobby and all
other indcor or outdoor furniture (including tables, chairs, o
planters, desks, sofas, shelves, lockers and cabinets), furniahings,ué
appliances, inventory, rugs, carpets and other floor coverings,
draperies, drapery rods and brackets, awnings, venetian blinds,

.
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partitions, chandeliers and other lighting fixtures, and all other
fixtures, apparatus, equipment, furniture, furnishings, all
construction, architectural and engineering contracts, subcontracts
and other agreements now or hereafter entered into by Mortgagor and
pertaining to the construction of or remodeling to improvements on
the Land, plans and specifications and other tests or studies now or
hereafter prepared in contemplation of constructing or remodeling
improvements on the Land, it being understood that the enumeration
of any specific articles of property shall in nowise result in or be
held to exclude any items of property not specifically mentioned;

TOGLTHER with all the estate, interest, right, title, other
claim or Zemand, including claims or demands with respect to the
proceeds ol insurance in effect with respect thereto, which
Mortgagor nuw has or may hereinafter acquire in the Premises, and
any and all awsiZs made for the taking by eminent domain, or by any
proceedings or purchase in lieu thereof, of the whole or any part of
the Premises, inciuding, without any limitation, sny awards
resulting from the chsrrge of grade of streets and awards for
severance damages.

All of the land, (estate and property hereinabove described,
real, personal and mixed, wiecher affixed or annexed or not (except
where otherwise hereinabove sgecified) and sll rights hereby
conveyed and mortgaged are interdedl so to be as a unit and are
hereby understood, agreed and declaved to form a part and parcel of
the real estate and to be approprisred to the use of the real
estate, and shall for the purposes ol cthis Mortgage be deemed to be
real estate and conveyed and mortgaged liereby.

Mortgagor covenants that it is lavwfully seized of the
Premises, that the same are unencumbered exctep: for title exceptions
approved by Mortgagee, and that it has good rigr:, full power and
lawful authority to convey and mortgage the same, and that it will
warrant and forever defend the Premises and the guiet and peaceful
possession of the same against the lawful claims of all persons
whomsoaver,

TO HAVE AND TO HOLD the Premises unto Mortgagee, 1:s
successors and assigns forever, for the purposes and uses nerein set
forth.

IT IS5 FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements.

Payment of Prior Liens. etg¢.: Mortgagor shall (a) promptly repair,
restore or rebuild any buildings or improvements now or hereafter on

the Premises which may become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from
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mechanics' liens or claims for lien not expressly subordinated to
the lien hereof; provided, however, that Mortgagor shall have the
right to contest in good faith and with reasonable diligence the
validity of any such lien or claim upon furnishing (i) to the title
insurance company approved by Mortgagee such security or indemnity
8s it may require to induce said title insurance company to issue
its title insurance commitment or its mortgage title insurance
policy insuring against all such claims or liens, in form
satisfactory to Mortgagee, and (ii) to Mortgagee such other security
with respect to such claim as may be acceptable to Mortgagee;

{c) pay vnon due any indebtedness which may be secured by a lien or
charge on the Premises and comply with all requirements of all Loan
Documents evidencing or securing such indebtedness, and upon request
exhiblt satircectory evidence of the discharge of such prior lien to
Mortgagee; (d) complete within a reasonable time any building or
buildings now or a. any time in process of erection upon the
Premises; (e) comp'y with all requirements of law, municipal
ordinances, or restrictions of record with respect to the Premises
and the use thereof; (f) make no structural modification or addition
to the Premises or demol’sh the Premises or any part thereof or
alterations in the Premiscr 9xcept for tenant improvements,
replacing equipment or repaizina the structure; (g) suffer or permit
no change in the general nature of the occupancy of the Premises,
without Mortgagee's written consent; (h) initiate or acquiesce in no
zoning reclassification, without Mortgagee's written consent; (i)

pay each item of indebtedness secuied by this Mortgage when due
according to the terms hereof or of :he Note,

2. Representations and Covenap:c%: Mortgagor hereby
represents and covenants to Mortgagee that:

2.1 Power, etc.: Mortgagor (a) is a Trustee under a
Trust duly organized, validly existing and in gcor standing under
the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
Illinois; (b) has the power and authority to own its proverties and
to carry on its business as now being conducted; (c¢) is nuzlified to
do business in every jurisdiction in which the nature of 1i=
business or its properties makes such qualification necessarv: and
(d) is in compliance with all laws, regulations, ordinances angd
orders of public authorities applicable to it.

2.2 Vvalidity of Loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the Note, this Mortgage and
all additional Loan Documents, and the borrowing evidenced by the
Note (1) are within the powers of Mortgagor; (2) have been duly
authorized by all requisite actions; (3) have received all necessary
governmental approval; and (4) do not violate any provision of any
law, any order of any court or agency of government or any
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indenture, agreement or other instrument to which Mortgagor is a
party, or by which it or any portion of the Mortgaged Premises is
bound, or be in conflict with, result in breach of, or constitute
(with due notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, or result in the creation
or imposition of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, except as
contemplated by the provisions of this Mortgage and any additional
Loan Documents; and (b) the Note, this Mortgage and all additional
Loan Documents, when executed and delivered by Mortgagor, will
constitute the legal, valid and binding obligations of Mortgagor,
and other ©orligors named therein, if any, in accordance with their
respective turms; subject, however, to such exculpation provisions
as may be herernafter specifically set forth,

2.2 other Information: All other information,
reports, papers, talance sheets, statements of profit and loss, and

data given to Mortgagez. its agents, employees, representatives or
counsel in respect of dortgayor or others obligated under the terms
of the Note, this Mortgage and all other Loan Documents are accurate
and correct in all materiai respects and complete insofar as
completeness may be necessary to give Mortgagee & true and accurate
knowledge of the subject matta..

2.4 Litigation: <There is not now pending against or
affecting Mortgagor or others obliga*ed under the terms of the Note,
this Mortgage and all other Loan Docuircnts, nor, to the knowledge of
Mortgagor or others obligated under the c¢srms of the Note, this
Mortgage and all other Loan Documents, ir-chere threatened, any
action, suit or proceeding at law or in equity or by or before any
administrative agency which if adversely devarmined would materially
impair or affect the financial condition or opecntion of Mortgagor
or the Mortgaged Premises,

3. Pavment of Taxes: Mortgagor shall pay b=fore any
penalty attaches all general taxes, and shall pay speziel taxes,
special assessments, water charges, sewer service chargeg, .and other
charges against the Premises when due, and shall, upon written
request, furnish to Mortgagee duplicate recelpts therefor.  Tn
prevent default hereunder, Mortgagor shall pay in full undet
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest.

4. Tax Reposits: Mortgagor covenants and agrees to
deposit at such place as Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then at the office
of Mortgagee commencing on the first day of the first month after
request therefor by Mortgagee, and on the first day of each month
thereafter until the indebtedness secured by this Mortgage is fully

S
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paid, and all other obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (yeneral and
special) on the Premises (unless seid taxes are based upon
sssessments which exclude the improvements or any part therecf now
constructed, or to be constructed, in which event the amount of such
deposits shall be based upon Mortygagee's ressonable estimate as to
the amount of taxes and agsessmants to be levied and assessed). 1In
addition, Mortgagor shall, concurrently with the disbursement of the
loan evidenced by the Note and secured hereby, also deposit with
Mortgagee =n amount, based upon the taxes and assessments so
ascertaina%l= or so estimated by Mortgagee, as the case may be, for
taxes and azseasments on the Premises, on an accrual basis, for the
period from January 1 of the year in which said loan was initially
disbursed to and including the date of the first deposit in this
paragraph hereinstove mentioned, Such deposits are to be held
without any allowsiice of interest and need not be kept separate and
apart, and are to be ured for the payment of taxes and assessments
(general and special) on =aid Premises next due and payable when
they become due. If the funds so deposited are insufficient to pay
any such taxes or assessments (general and special) for any year
when the same shall become die und payable, Mortgagor shall, within
ten (10) days after receipt of aemand therefor, deposit such
additional funds as may be necesgary to pay such taxes and
assessments (general and special)-in full. If the funds so

deposited exceed the amount required o pay such taxes and
assessments (general and special) for. ey year, the excess shall be

applied on subsequent deposit or deposiis. Receipts showing and
evidencing payment of all such taxes and zssessments (general and
special) shall be exhibited to Mortgagee within thirty (30) days
after the due date for payment of same.

5. Mortgagee's Interest in and Use of Loposits: Upon the
occurrence of an "Event of Default" under this Mortgage, Mortgagee

may at its option, without being required to do so, -apply any monies
at the time on deposit pursuant to this Mortgage on ary of

Mortgagor's obligations herein or in the Note contained, iw. such
order and manner as Mortgagee may elect., When the indebteiness
secured hereby has been fully paid, any remaining deposits srall be
paid to Mortgagor or to the then owner or owners of the Mortgaged
Premises., Such deposits are hereby pledged as additional security
for the indebtedness hereunder and shall be held in trust to be
irrevocably applied by the depositary for the purposes for which
made hereunder and shall not be subject to the direction or control
of Mortgagor; provided, however, that neither Mortgagee nor said
depositary shall be liable for any failure to apply to the payment
of taxes and assessments any amount so deposited unless Mortgagor,
while not in default hereunder, shall have requested said depositary
in writing to make application of such funds to the payment of the
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particular taxes or assessments for payment of which they were
deposited, accompanied by the bills for such taxes and assessments,
All deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of interest and need not be kept separate
and apart, but may be commingled with any funds then in control of

Mortgagee,

6. Insurance: Mortgagor shall keep the Premises,
including all buildings and improvements now or hereafter situated
on the Lend, insured against loss or damage by fire and extended
coverage,-malicious mischief and vandalism and such other hazards in
such amounts, 288 may reasonably be required by Mortgagee, but in any
case for thc <ull insurable value thereof, including, without
limitation on%ie generality of the foregoing, war damage insurance
whenever in the upinion of Mortgagee such protection is necessary.
Mortgagor shall eluc provide and keep in effect plate glass and
comprehensive publiic lisbility insurance with such limits for
personal injury and ds¢eth and property damage as Mortgagee may
require, and will also kzen in effect rent loss insurance and/or
business interruption insurance in an amount adequate to cover
principal and interest paymorts due under the Note as well as hazard
insurance premiums and real estate taxes all for a period of
twelve (12) months, employer's liability and workmen's compensation
insurance, in such amounts as Mcrtqagee may require, All policies
of insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgayee, with standard mortgagee loss
payable clauses attached to all policien in favor of and in form
satisfactory to Mortgagee, including a zrovision requiring that the
coverage evidenced thereby shall not be-.erminated or materially
modified without thirty (30) days' prior wiritien notice to
Mortgagee, Mortgagor shall deliver the origiozl of all policies,
including edditional and renewal policies, to Mecitgagee, and, in the
case of insurance about to expire, shall deliver tanewal policies
not less than thirty (30) days prior to their respactive dates of
expiration., 1f any renewal policy is not deliverea to Mortgagee
thirty (30) days before the expiration of any existina relicy or
policies, with evidence of premium paid, Mortgagee may, but ig not
obligated, to obtain the required insurance on behalf of #ortgagor
(or insurance in favor of Mortgagee alone) and pay the premiuns
thereon., Any monies so advanced shall be so much additional
indebtedness secured hereby and shall become immediately due and
payable with interest thereon at the Default Rate as defined in

Paragraph 41 hereof.

S0 long as any sum remaing due hereunder or under the Note
secured hereby, Mortgagor covenants and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,
rent loss, liability, or war damage insurance from the insurance
required to be maintained under the terms hereof, unless in each
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such instance Mortgagee herein is included therein as the payee
under a standard mortgagee's loss payable clause, Mortgagor
covenants to advise Mortgagee whenever any such separate insurance
coverage is placed, issued or renewed, and agrees to deposit the
original of all such policies with Mortgagee.

Mortgagor will deposit with Mortgagee upon request of
Mortgagee, an amount sufficient to pay premiums due or which may
become due relating to any insurance required hereunder in such
manner and at such times as Mortgagee may, in its sole discretion,
deem advisable. Such deposits shall be held without any allowance
of interest and need not be kept separate and apart. 1In no event
shall Mortysszee be liable for any damages arising out of Mortgagee's
manner or mekeod of estimating or making such payments.

In the-evant of a foreclosure of this Mortgage, or in case
of any transfer of (itle to the Mortgaged Premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insururce policy covering the Mortgaged Premises
shall pass to Mortgagee or transferee of the Mortgaged Premises.

7. Adiustment Qf
Proceeds of Insurapnce: A. (r case of loss, Mortgagee (or after
entry of decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to settle any
insurance claim £iled for more thar TEN THOUSAND AND NO/100
($10,000.00) DOLLARS and any claim {or TEN THOUSAND AND NO/100
($10,000.00) DOLLARS or less shall be sdjusted and settled by
Mortgagor, provided that Mortgagee shal) have the right to settle
any claims that Mortgagor has not settlec on or before ninety (90)
days after the date of such loss. BSuch insurunce proceeds may, at
the option of Mortgagee, either be applied 1n reduction of the
indebtedness secured hereby, whether due or nct,-or be held by
Mortgagee and used to reimburse Mortgagor for tne cnst of the
rebuilding or restoration of the buildings or improvaments on the
Premises., 1n the event Mortgagee elects to apply salfd-insurance
proceeds in reduction of the indebtedness secured hersb. all
expenses and fees of collection shall first be deducted s:¢ paid to
Mortgagee, and it is further covenanted and agreed that =2bould the
net insurance proceeds be insufficient to pay the then existing
indebtedness secured hereby, together with all accrued interest
thereon, fees and charges, Mortgayee may, at its sole election,
declare the entire unpaid balance of the debt secured hereby to be
immediately due and payable, and the failure of the payment thereof
shall be a default hereunder,

B. In the event Mortgagee is reguired or elects to permit
any such insurance proceeds to be applied to pay for the cost of
rebuilding or restoration of the buildings and improvements on the
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Mortgaged Premises, such funds will be made available for
disbursement by Mortgagee; provided however, that (i) should any
insurance company have, in the opinion of Mortgagee, a defense
against Mortgagor (but not against Mortgagee) to any claim for
payment due to damage or destruction of the Mortgaged Premises or
any part thereof by reason of fire or other casualty submitted by
Mortgagee or any party on behalf of Mortgagee, or (ii) should the
net proceeds of such insurance collected by Mortgagee be less than
the estimated cost of the requisite work as determined by Mortgagee,

which estimate shall include a reasonable contingency, and Mortgagor

fails to deposit with Mortgagor the amount of such deficiency, then
Mortgagee a3y, at its option, whether or not Mortgagee has received

funds from zny insurance settlements, declare the unpaid balance of
the debt secvied hereby to be immediately due and payable, and
Mortgagee may thun treat the same as in the case of any other
default hereunde¢. . In the event such proceeds are spplied toward
restoration or rebiiiding, the buildings and improvements shall be

so restored or rebulll as to be of at least equal value and
substantially the samc character as prior to such damage or

destruction. Such proceras shall be made available, from time to

time, upon such reasonable conditions as are imposed by Mortgagee
and upon Mortgagee being fuinished with satisfactory evidence of the
estimated cost of completion ‘rereof and with such architect's

certificates, waivers of lien, contractors' sworn statements and

other evidence of cost and of payments, including, insurance against

mechanic's liens and/or a performarecs bond or bonds in form
gatisfactory to Mortgagee which shall 0m the s0le or & dual obligee,
and which bonds shall be written with @uch surety company or

companies as may be satisfactory to Mortyrgee., All plans and
specifications for such rebuilding or rezcoration shall be presented
to and approved by Mortgagee prior to the commencement of any such
repair or rebuilding. Disbursement of such 1nrurance proceeds shall
not exceed ninety (90%) percent of the value of “ho work performed
from time to time, and at all times the undisburecd balance of said

proceeds remaining in the hands of Mortgagee shall bs at least

gsufficient to pay for the cost of completion of the wcrk free and
clear of liens.

€. 1In case of loss after foreclosure proceedings hsve been
instituted, the proceeds of any such insurance policy cor policies,

if not applied as aforesaid in rebuilding or restoring the building

or improvements, shall be applied in payment or reduction of the
indebtedness secured hereby or in payment or reduction of the amount

due in accordance with any decree of foreclosure that may be entered
in any such proceedings, and the balance, if any, shall be psaid to
the owner of the equity of redemption if he shall then be entitled
to the same, or as the court may direct. 1In case of the foreclosure
of this Mortgage, the court in its decree may provide that mortgagee
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clause attached to each of said insurance policies may be cancalled

and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder payable

to said decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause &attached to each insurance policy to be cancelled and a
new lcss clause to be attached thereto, making the loss thereunder
payable to such redemptor. 1In the event of foreclosure sale,
Mortgagee 18 hereby authorized, without the consent of Mortgagor, to
assign any ~»nd all insurance policies to the purchaser at the sale,
or to take fsuch other steps as Mortgagee may deem advisable, to
cause the incurest of such purcheser to be protected by any of the

said insurance golicies,

D. Nothiry contained in this Mortgage shall create any
responsibility or obligation on Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises, including any
improvements, or to perfosm-any act hereunder,

8. Method of Taxatino:

8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, municipality or other governmental body
having jurisdiction over Mortgagor or its property, any tax
imposition or assessment is due or becumsr due in respect of the
issuance of the Note, this Mortgage or upcn the interest of
Mortgagee in the Premises, or any tax, asseszment or imposition is
imposed upon Mortgagee relating to the lien created hereunder, or
any of the foregoing, Mortgagor covenants and 7{rees to pay such
tax, levy, assessment or imposition in the mannel :equired by any
such law and the failure to so pay same shall constitute an Event of
Default hereunder and at the option of Mortgagee all sums secured
hereby shall in such event be immediately due and payable.
Mortgagor further covenants to hold harmless and agrees c. indemnify
Mortgagee, its successors or assigns, against any liabiliiy incurred
by reason of the imposition of any tax on the issuance of Lhe Note,

8.2 Change in _Metbod of Taxation: In the event of the
enactment after this date of any law of the state in which the

Premigses are located deducting from the value of land for the
purpose of taxation any lien thetreon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affact this
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Mortgage or the debt secured hereby or the holder hereof, then, and
in any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that if in the opinion of counsel for Mortgagee
(a) it might be unlawful to require Mortgagor to make such payment;
or {b) the making of such payment might result in the impositicn of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hereby to be
andibecome due and payable sixty (60) days from the giving of such
notice.

9. No Merger: It being the desire and intention of the
parties heretv ihat this Mortgage and the lien hereof do not merge
in fee simple title to the Premises, it is hereby understood and
agreed that shouid Mortgagee acquire an additional or other
interests in or to the Premises or the ownership thereof, then,
unless a contrary intant is manifested by Mortgagee, as evidenced by
an express statement to c¢hat effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward tho end that this Mortgage may be
foreclosed as if owned by a rrianger to the fee simple title,

10. Prepayment Privilege. At such time as Mortgagor is
not in default either under the tecms of the Note or under the terms

of this Mortgage, Mortgagor shall nnve the privilege of making
prepayments on the principal of the Wota (in addition to the
required payments and prepayment premiuva’ in accordance with the
terms and conditions set forth in the Nutce.

11. Assignment of Rents and Leases: <A, To further secure

the indebtednest secured hereby, Mortgagor doss iureby sell, assign
and transfer unto Mortgagee all the rents, issues &nd profits now
due with respect to the Premises and does hereby ssll, assign and
transfer onto Mortgagee all Mortgagor's right, title and interest as
lessor under or by virtue of any lease, whether written or verbal,
or any letting of, or of any agreement for the use or ccoupancy of
the Premises or any part thereof, which may have been herctofore or
may be hereafter made or agreed to or which may be made or agreed to
by Mortgagor or its agents or beneficiaries under the powers herein
granted, it being the intention hereby to establish an absoclute
transfer and assignment of all of such leases and agreements, and
all the avails thereunder, unto Mortgagee, and Mortgagor does hereby
appoint lirrevocably Mortgagee its true and lawful attorney in its
name and stead {(with or without taking possession of the Premises as
provided in Paragraph 17 hereof) to rent, lease or let all or any
portion of the Premises to any party or parties at such rental and
upon such terms as Mortgagee shall, in its discretion, determine,
and to collect all of said avails, rents, issues and profits arising
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from or accruing at any time hereafter, and all now due or that may
hereafter exist on the Premises, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights
of recourse and indemnity as Mortgagee would have upon taking
pogssession pursuant to the provisions of Paragraph 17 hereof,

B. Mortgagor represents and agrees that no rent has been
or will be pald by any person in possession of any portion of the
Premises for more than one installment in advance and that the
payment o€ none of the rents to accrue for any portion of the
Premises hzs been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off
against any pereun in possession of any portion of the Premises.
Mortgagor agrees htnat it will not assign any lease or any rents or
profits of the Prenises, except to Mortgagee or with the prior
written consent of Mcrtoagee,

C. Nothing heruin contained shall be const.ued as
constituting Mortgagee as ¢ nortgagee in possession in the absence
of the taking of actual possesiion of the Premises by Mortgagee
pursuant to Paragraph 17 hereos. In the exercise of the powers
herein granted Mortgagee, no liabiiity shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and
released by Mortgagor,

D. Mortgagor further agrees ty vssign and transfer teo
Mortgagee all future leases upon all or asy part of the Premises and
to execute and deliver, at the request of Mourtpagee, all such
further assurances and assignments in the Premimes as Mortgagee
shall from time to time require.

E. Although it is the intention of the parties that the
assignment contained in this Paragraph 11 shall be & prasent
assignment, it is expressly understood and agreed, anyth.ng herein
contained to the contrary notwithstanding, that 80 long usp there is
no Event of Default hereunder, it shell have the privilege <f
collecting and retaining the rents accruing under the leasss
assigned hereby, until such time 88 Mortgagee shall elect to collect
such rents pursuant to the terms and provisions of this Mortgage.

F. Mortgagor expressly covenants and agrees that if
Mortgagor, as lessor under any lease for all or any part of the
Mortgaged Premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said lease or leases, or any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additional

-12-




UNOFFICIAL COPY




UNOFFICIAL COPY,

MSR 985270/8646T

security for the payment of the indebtedness secured hereby. such
breach or default shall constitute a default hereunder and entitle

Mortgagee to all rights available to it in such event.

G. At the option of Mortgagee, this Mortgage shall become
subject snd subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or
registration thereof, at any time hereafter, in the office wherein
this Mortvaje was registered or filed for record, of a unilatersl
declaration to that effect.

12. 7 ndditional Rights of Mortgagee: Mortgagor hereby

covenants and apis9es that:

12.1 1f *iue payment of the indebtedness secured hereby or
any part thereof be extended or varied or if any part of the
security be released, «ll nersons now or at any time hereafter
liable therefor, or inteiesved in the Premises, shall be held to
assent to such extension, variation or release, and their liability
and the lien and all provisioni hereof shsll continue in full force,
the right of recourse against ail such persons being expressly
reserved by Mortgagee, notwithsteaad!ng such extension, variation or
release,

12.2 1In the event the ownerzrin of the Mortgaged Premises,
or any part thereof, becomes vested in 4 person or entity other than
Mortgagor (without hereby implying Mortgs,ee's consent to any
assignment, transfer or conveyance of the Mcrtyaged Premises)
Mcrtgagee may, without notice to Mortgagor, deal with such successor
or successors in interest with reference to th.s Mortgage and to
gaid debt in the same manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debt. No sale of the Mortgaged Premises, no forbearance on the part
of Mortgagee and no extension of the time for the payman. of the
debt hereby secured given by Mortgagee shall operate to «ricase,
modify, change, or affect the original liability, if any, ¢«
Mortgagor, either in whole or in part.

12.3 Mortgagee, at its sole option and without notice, (a)
may release any part of the Mortgaged Premises, or any person liable
for the debt, without in any way affecting the lien hereof upon any
part of the Mortgaged Premises not expressly released; (b) mey agree
with any party obligated on the debt, or having any interest in the
Mortgaged Premises, to extend the time for payment of any part or
all of the debt; {(c) may accept a renewal note or notes therefor;
() may take or release other or asdditional security for the
indebtedness; (e) may consent tc any plat, map or plan of the
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Premises; (f) may consent to the granting of any easgement; (g) may
join in any extension or subordination agreement; (h) may agree in
writing with Mortgagor to modify the rate of interest or period of
amortization of the Note or change the time of payment or the amount
of the monthly installments payable thereunder; or (i) may waive or
fail to exercise any right, power or remedy granted by law or herein
or in any other instrument given at any time to evidence or secure
the payment of the indebtedness. Any such agreement shall not in
any way release or impair the lien hereof, but shall, as applicable,
extend tiie-lien hereof as against the title of all parties having
any interest-in the Mortgaged Premises which interest is subject to

this Mortgags.

12.4 7Thic Mortgage is intended only as security for the
obligations hereir set forth. Notwithstanding anything to the
contrary contained in this Mortgage, Mortgagee shall have no
obligation or liability «under, or with respect to, or arising out of
this Mortgage and shall nsot be required or obligated in any manner
to perform or fulfill any of the obligations of Mortgagor hereunder.

12.5 Upon the occulrance of an Event of Default hereunder,
Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner deemed
expedient, By way of illustration and not in limitation of the
foregoing, Mortgagee may (but need nctc) do all or any of the
following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the Premises;
complete construction; make repairs; collact rents; prosecute
collection of any sums due with respect to the Premises; purchase,
discharge, compromise or settle any tax lien cz-any other lien,
encumbrance, suit, proceeding, title or claim vhezeof; contest any
tax or assessment; and redeem from any tax sale o« forfeiture
affecting the Premises, All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in-connection
therewith, including attorneys' fees, and any other monius advanced
by Mortgagee to protect the Mortgaged Premises and the lisn hereof,
shall be so much additional indebtedness secured hereby, &ra shall
become immediately due and payable without notice and with 1atarest
thereon at Default Rate as defined in Paragraph 41 hereof. 1In
making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good faith) be the scle judge of the legality, validity and
amount of any lien or encumbrance and of all other matters necessary
to be determined in satisfaction thereof. No such action of
Mortgagee, and no inaction of Mortgagee hereunder, shall ever be
conridered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor. All sums paid by Mortgagee for
the purposes herein authorized, or authorized by any Loan Document
shall be considered additional advances made under the Note and
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pursuant to this Mortgage and shall be secured by the Mortgage with
the proviso that the aggregate amount of the indebtedness secured
hereby together with all such additional sums advances shall not
exceed two hundred (200%) percent of the amount of the original
indebtedness secured hereby.

13, Reliance on Tax Bills: Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from
the appronriate public office without inquiry into the accuracy of
such bil1. statement or estimate or into the validity of any tax,
agsessment, sale, forfeiture, tax lien or title or claim thereof; or
(b) for the ynurchase, discharge, compromise or settlement of any
other prior /tien, may do so without inquiry as to the validity or
amount of any cleim for lien which may be esserted.

14, Accoieration of Indebtedness in Case of Defaylf: Any
one of the following evants shall be deemed an "Event of Default®
hereunder: (a) if defau): be made in the due and punctual payment
of the Note, or any installment due in accordance with the terms
thereof, either of principal or interest or in the payment of any
other sum required to be paid by Mortgagor or the maker of the Note
set forth in the Note or pursuint to the terms of any other Loan

Document executed in connection with this Mortgage or the
indebtedness secured hereby, and cry such default continues after

the expiration of any applicable gczre or cure period; or (b) if any
other default be made in the performzise of any other of the
non-monetary covenants or conditions ccpiained in the Note or in any
other Loan Document, and such default cnrtinues after the expiration
of any applicable grace or cure period; or (c, if Mortgagor, any
beneficiary of Mortgagor, the general partner of said beneficiary or
any guarantor of the obligation secured hereby /the foregoing
parties are herein referred to collectively as tha "Obligors" and
individually as an "Obligor") shall file a petition in voluntary
bankruptcy or under Title 1l of the United States Ccde or any other
similar law, statute or regulation, state or federal, whether now or
hereafter existing, or an answer admitting insolvency our ‘anability
to pay its debts, or fail to obtain a vacation or stay ot
involuntary proceedings within thirty (30) days as hereinaftsy
provided; or (d) if any Obligor shall be adjudicated a bankrupt, or
8 trustee or receiver shall be appointed for such Obligor for all of
its (thelr) property or the major part thereof in any involuntary
proceeding, or any court shall have taken jurisdiction of the
property of any Obligor or the major part thereof in any involuntary
proceedings for the reorganization, dissolution, liquidation or
winding up of such Obligor, and such trustee or receiver shall not
be discharged or such jurisdiction relinquished or vacated or stayed @
on appeal or otherwise stayed within thirty (30) days; or (e) if any (2
Obligor shall make an assignment for the benefit of creditors, or
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shall admit in writing its inability to pay its debts generslly as
they become due, or shall consent to the appointment of & receiver
or trustee or ligquidator of all of its property or the major part
thereof; or (f) if any representation or warranty made by Mortgagor
or others in, under or pursuant to the Note, this Mortgasge or any
other Loan Document shall prove to have been false or misleading in
any material aspect as of the date on which such representation or
warranty was made; or (g) 1f the holder of a mortgage or of any
other lien on the Mortgaged Premises (without hereby implying
Mortgages's consent to any such mortgage or other lien) institutes
foreclosure proceedings or other proceedings for the enforcement of
its remedies thereunder and the same remain undischarged or unbonded
to Mortgagec's satisfaction for a period of seven (7) days; or

(h) if there iz & violation of Paragraph 43 of this Mortgage; or

(i) there is a vivlation of or default under any environmental
undertaking, indemaity or other agreement executed by one or more
Obligors in connectiecn with the loan evidenced by the Note; or

(j) if default shall bYe'made in the due observance or performance of
any other of the non-monatsry covenants, agreements or conditions
contained in this Mortgage . and required to be kept or performed or
observed by Mortgagor, othe: than the defaults described in the
preceding clauses (a) through (i) of this Paragraph 14, and the game
shall continue for fifteen (15) days after written notice given by
Mortgagee to Mortgagor, then and in every such case the whole of
said principal sum hereby secured shall, at once, at the option of

Mortgagee, become immediately due ard payable, together with accrued
interest thereon, without notice to Murinagor.

If while any insurance proceeds or condemnation awards are
held by or for Mortgagee to reimburse Mortgagor or any lessee for

the costs of repair, rebuilding or restoraticr vf building(s) or
other improvements on the Land, as set forth in rzragraphs 7 and 20
hereof, Mortgagee shall be or become entitled to accelerate the
maturity of the indebtedness, then and in such eveal, Mortgagee
shall be entitled to apply all such insurance proceeds ¢nd
condemnation awards then held by or for it in reduction i the
indebtedness, and any excess held by it over the amount %f the
indebtedness shall be paid to Mortgagor or any party entitled
thereto, without interest, as the same appear on the records of
Mortgagee,

15, Foreclosure; Expense of Litigation: A. If an Event
of Default has occurred hereunder, or when the indebtedness hereby
secured, or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part thereof, and
in the event of the default in the payment of any installment due
under the Note secured hereby, the owner of the Note may accelerate
the payment of same and may institute proceedings to foreclose this
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Mortgage for the entire amount then unpaid with respect to the

Note, In any suit to foreclese the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for
sale all expenditures and expenses which may be paid or incurred by
or on behalf of Mortgagee for attorney's fees, appraiser's fees,
outlays for documentary and expert evidence, stencographer’'s charges,
publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with
respect te title as Mortgagee may deem reasonably necessary either
to prosecuve such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title
to or the vaive of the Premises. All expenditures and expenses of
the nature in ('is paragraph mentioned, and such expenses and fees
as may be incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed vy Mortgagee in any litigation or proceeding
affecting this Mortgagz. the Note or the Premises, including probate
and bankruptcy proceedings, or in preparations for the commencement
or defense of any proceedinc or threatened suit or proceeding, shall
be imnediately due and payabhle by Mortgagor, with interest thereon
at the Default Rate as set fcrlk in Paragraph 41 hereof and shall be
secured by this Mortgage.

B. This Mortgage may be rsr3closed once against all, or

succegsively against any portion or portions of the Premises, as
Mortgagee may elect, This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foreclosure or by one or any sale, and may be-foreclosed
successively and in parts, until all of the Prenises have been
foreclosed against and sold,

C. Mortgagee may employ counsel for advice or other legal
service at Mortgagee's discretion in connection with any dispute as
to the obligations of Mortgagor hereunder, or as to ths title of
Mortgagee to the Mortgaged Premises pursuant to this Mortysge, or in
any litigation to which Mortgagee may be a party which may affect
the title to the Mortgaged Premises or the validity of the
indebtedness hereby secured, and any reasonable attorneys' fees so
incurred shall be added to and be a part of the debt hereby
secured. Any costs and expenses reasonably incurred in connection
with any other dispute or litigation affecting said debt or
Mortgagee's title to the Mortgaged Premises, including reasonably
estimated amounts to conclude the transaction, shall be added to and
be a part of the indebtedness hereby secured., All such amounts
shall be payable by Mortgagor to Mortgagee without formal demand,
and i{f not paid, shall be included as a part of the mortgage debt
and shall include interest at the Default Rate as set forth in
Paragraph 41 herecf from the dates of their respective expenditures.
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D. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, on account of
all other item8 which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest
thereon as herein provided; third, on account of all principal and
interest remaining unpaid on the Note in the order of priority
therein described; and fourth, any overplus to Mortgagor, its
successors or assigns, as their rights may appear.

E.  After an Event of Default, Mortgagee shall have the
right and option. to commence & civil action to foreclose the lien of
this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to trg rights of any tenant or tenants of the
Premises. The failure ro join any tenant or tenants of the Premises
as party defendants 1n any such civil action or the failure of any
such order or judgment "o foreclose their rights shall not be
asserted by Mortgagor as 7 efense in any civil action instituted to
collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid eiver foreclosure and sale of the
Premises, any statute or rule of lsw at any time existing to the
contrary notwithstanding.

16, Appointment of Recgives:  Upon, or at any time after
the filing of a complaint to foreclose ‘ris Mortgsge, the court in
which such complaint is filed may appoirz a receiver of the
Premises. Such appointment may be made ei’her before or after sale,
without notice, without regard to the solveincy or insolvency of
Mortgagor at the time of application for such rezeiver and without
regard to the then value of the Premises or wheti:sr the same shall
be then occupied as a homestead or not and Mortgagee hereunder or
any holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues 4nd profits
of the Premises during the pendency of such foreclosure svit and, in
case of a sale and 8 deficiency, during the full statutoiy period of
redemption, whether there be redemption or not, as well as cvring
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period, The
court from time to time may authorize the receiver to apply the net
income in his hands after deducting reasonable compensation for the
receiver and his counsel as allcwed by the court, in payment (in
whole or in part) of any or all of any obligation secured hereby,
including without limitation the following, in such order of
application as Mortgagee may elect: (i) amounts due upon the Note,
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(i1) amounts due upon any decree entered in any suit foreclosing
this Mortgage, (iil) costs and expenses of foreclosure and
litigation upon the Premises; {(iv) insurance premiums, repairs,
taxes, special assessments, water charges and interest, penalties
and costs, in connection with the Premises: (v) any other lien or
charge upon the Premises that may be or become superior to the lien
of this Mortgage, or of any decree foreclosing the same; provided
that such application is made prior to foreclosure sale, and

{vi) the deficiency in case of a sale and a deficiency.

17. Mortgagee's Right of Possession in Case of Default:

. In any case in which under the provisions of this
Mortgage Merinagee has a right to institute foreclosure proceedings,
whether befsore ar after the whole principal sum secured hereby is
declared to be irmediately due as aforesaid, or whether before or
after the institviion of legal proceedings to foreclose the lien
hereof or before <-i after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shzll surrender to Mortgagee and Mortgagee
shall be entitled to take.actual possession of the Premises or any
part thereof personally, ot by its agents or attorneys, as for
condition broken, and Mortyspee in its discretion may, with or
without force and with or without process of law, enter upon and
take and maintain possession i all or any part of the Premises,
together with all documents, bools, records, papers and accounts of
Mortgagor or then owner of the Prsmises relating thereto, and may
exclude Mortgagor, its agents or seivants, wholly therefrom and may
as attorney in fact or agent of Mortgeyor., or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage
and control the Premises and conduct the GLusiness, if any, thereof,
either personally or by its agents, contrac.ors or nomineee and with
full power to use such measures, legal or equirable, as in its
discretion or in the discretion of its successcirs-or assigns may be
deemed proper or necessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions
for the recovery of rent, actions in forcible detainer-end actions
in distress for rent, hereby granting full power and autlicrity to
exercise each and every of the rights, privileges and powsrs herein
granted at any and all times hereafter, without notice to ‘#o:tgagor,
and with full power: (i) to cancel or terminate any lease oi
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (ii) to elect to disaffirm any lease
or sublease made subsequent to this Mortgage or subordinated to the
lien hereof; (iii) to make all necessary cor proper repairs,
decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Premises, including completion
of construction in progress, as to it may seem judicious; (iv) to
insure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; (v) to employ watchmen
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to protect the Mortgaged Premises; (vi) to continue any end all
outstanding contracts for the erection and completion of
improvements to the Premiges; (vii) to make and enter into any
contracts and obligations wherever necessary in its own name, and to
pay and discharge all debts, obligations and liabilities incurred
thereby, all at the expense of Mortgagor; (viii) to receive all
avails, rents, issues, profits and proceeds therefrom and to perform
such other acts in connection with the management and operation of
the Mortoaged Premises as Mortgagee, in its discretion, may deem
proper;-ord (ix) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may
provide fo: c¢carms to expire, or for options to lessees to extend or
renew terms ‘o axpire, or for options to lessees to extend or renew
terms to expire, -beyond the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds to
a purchaser or puichasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such
provisions to be contuainsd therein, shall be binding upon Mortgagor
and all persons whose intecrests in the Premises are subject to the
lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redaniption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or
issuance of any certificate of £alv or deed to any purchaser,

B. Mortgagee shall not be obligated to perform or
discharge, nor dees it hereby undertuke to perform or discharge, any
obligation, duty or liability under any )eases, and Mortgagor shall
and does hereby agree to indemnify and hyid Mortgagee harmless of
and from any and all liability, loss or dariaga which it may or might
incur under salid leases or under or by reasor of the assignment
thereof and of and from any and all claims and Zzmands whatsosver
which may be asserted against it by reason of any 2lleged
obligations or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in saliG leases.
Should Mortgagee incur any such liability, loss or dameys, under
sald leases or under or by reason of the assignment therzct, or in
the defense of any claims or demands, the amount thereof, 'iiicluding
costs, expenses and reasonable attorneys' fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor immediately
upon demand,

18. Application of Income Recejved by Mortgagee:
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, rents, lssues and
profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine: (a) to the
payment of the operating expenses of the Premises including cost of
management and leasing thereof (which shall include reasonable

96933068
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compensation to Mortgagee and its sgent or agents, if management be
delegated to an agent or agents, and shall elso include lease
commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance hereinabove authorized;
{b) to the payment of taxes and special assessments now due or which
may hereafter become due on the Premises; (¢) to the payment of all
repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and ¢f placing eaid
property in such condition as will, in the judgment of Mortgagee,
make it <endily rentable; and (d) to the payment of any indebtedness
secured he:aby or any deficiency which may result from any
foreclosure rale,

19, (Ag.9ss8 by Mortgagee: Mortgagor will at all times
deliver to Mortgagee duplicate originals or certified copies of all

leases, agreements and documents relating to the Premises and shall
permit access by Mortgaroee to its books and records, construction
project reports, if any, tenant registers, insurance policies and
other papers for examinacicn and making copies and extracts
thereof. Mortgagee, its azents and designees shall have the right
to inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

20. Condemnation: Morvaanor hereby assigns, transfers and
sets over unto Mortgagee its entirv gnterest in the proceeds
(hereinafter referred to as the "Condurmnation Proceeds") of any
award or any claim for damages for any of the Mortgaged Premises
taken or demaged under the powsr of emineni domain or by
condemnation or any action in lieu of condeunstion (hereinafter
referred to as "Condemnation"). Mortgagor horeby empowers
Mortgagee, in Mortgagee's sole discretion, and ot its election to
settle, compromise and adjust any and all claims ¢r_rights arising
under any Condemnation relating to the Premises o: nny portion
thereof, Mortgagor shall so settle, compromige ana adjust such
claimg or rights in the event Mortgagee does not elect ta.do 80 as
provided above. Nothing contained in this Mortgage shall Greate any
respongibility or obligation on Mortgagee to collect any arcunt
owing due to any Condemnation or to rebuild, repair or repiece any
portion of the Premises or any improvements thereon or to perform
any act hersunder. Mortgagee may elect to apply the Condemnation
Proceeds upon or in reduction of the indebtedness secured hereby,
whether due or not, or to require Mortgagor to restore or rebuild,
in which event the Condemnation Proceeds shall be held by Mortgagee
and used to reimburse Mortgagor for the cost of the rebuilding or
restoring of buildings or improvements on the Premises, in
accordance with plans and specifications to be submitted to and
approved by Mortgagee. Notwithstanding the foregoing, if Mortgagor
is obligated to restore or replace the damaged or destroyed
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buildings or improvements under the terms of any lease or leases
which are or may be prior to the lien of this Mortgage and if such
taking does not result in cancellation or termination of such lease,
the Condemnation Proceeds shall first be used to reimburse Mortgagor
for the cost of rebuilding or restoring of buildings or improvements
on the Premises, provided no Event of Default then exists under this
Mortgage. In the event Mortgagor is required or authorized, by
Mortgagee's election as aforesasid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the same manner as is
provided in Paragraph 7 hereof for the psyment of insurance proceeds
toward the cost of rebuilding or restoration. 1If the amount of the
Condemnecisn Proceeds is insufficient to cover the cost of
rebuilding oz restoration, Mortgagor shall pay such cost in excess
0of the award, hefore being entitled to reimbursement out of the
award. Any suizlus which may remain out of said sward after payment
of such cost ot rebuilding or restoration shall, at the option of
Mortgagee, be appiied on account of the indebtedness secured hereby
or be paid to any other party entitled thereto.

2l. Release Jpri-Payment and Discharge of Mortgagor's
Qbligations: Mortgagee thall release this Mortgage and the lien
thereof by proper instrument upon payment and dischacge of all
indebtedness and other obligations secured hereby and upon payment
of a reasonable fee to Mortgagee for preparation of any necessary
instruments.

22. Notices: All notices lieceunder shall be in writing
and shall be deemed to have been sufficiently given or served for
all purposes when presented personally, furwarded by expedited
messenger with evidence of delivery, or sent-by registered or
certified mail to any party hereto at its address stated above or at
such other address of which it shall have notilied the party giving
such notice in writing, Copies of all notices to ldortgagee shall be
given to Mark 5. Richmond, Katz Randall & Weinbeir¢, 200 North
LaSalle Street, Suite 2300, Chicago, Illinois 6060!. Whenever in
this Mortgage the giving of notice by mail or otherwire !s required,
the giving of such notice may be waived in writing by tie zerson or
persons entitled to receive such notice.

23. Waiver of Defenge: No action for the enforcement of
the lien or of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the Note,

24. HWaiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enacted, in order to prevent or
hinder the entorcement or foreclosure of this Mortgage, but hereby
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waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the Mortgaged Premises marshaled
upen any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Mortgaged
Premises 80ld as an entirety. Mortgagor hereby waives any and all
rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of each and
svery perzon, except decree or judgment creditors of Mortgagor,
acquiring 2any interest in or title to the Premises subsequent to the
date of this Mortgage.

25/ ~#aintenance of Mortgagor's Existence: So long as any
part of the Note temains unpaid, Mortgagor shall maintain its
existence and shell not merge into or consolidate with any other
corporation, firm;, joint venture or association; nor convey,
trensfer, lease or otherwise dispose of all or substantially all of
its property, assets or husiness; nor assume, guarantee or become
primarily or contingently liable on any indebtedness or obligation
of any other person, firm, Jeint venture or corporation, without

prior written consent from Mo.tgagee.

26, Moxtgagor's Additiontl Covenants: Mortgagor further
covenants and agrees with Mortgages, its successors and assigns as

follows:

26.1 Mortgagor will fully comnly with all of the terms,
conditions and provisions of all leases un the Premises so that the
same shall not become in default, and will do all that is needful to
preserve all said leases in force. Except toi¢ taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 2 of this Mortgage,
Mortgagoer will not create or guffer or permit to 5o created,
subsequent to the date of this Mortgage, any lien o7 encumbrance
which may be or become superior to any lease affectingc the Premises.

26,2 No construction shall be commenced upon ‘he Land or
upon any adjoining land at any time owned or controlled by dortgagor
or by other business entities related to Mortgagor, unless ~h2 plans
and specifications for such construction shall have been submitted
to and approved in writing by Mortgagee to the end that such
construction shall not, in the reasonable judgment of Mortgagee,
entail prejudice to the loan evidenced by the Note and secured by

this Mortgage,

26.3 In the event of the happening of any casualty, of any
kind or nature, ordinary or extraordinary, foreseen or unforeseen
(including any casualty for which insurance was not obtained or
obtainable) resulting in damage to or destruction of the Mortgaged
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Premises or any part thereof, Mortgagor will give notice thereof to
Mortgagee, and will promptly, at Mortgagor's sole cost and expense
(whether or not there are sufficient and available insurance
proceeds), commence and diligently continue to restore, replace,
repair or rebuild the Mortgaged Premises to be of at least equal
value and substantially the same character and condition as prior to
such casualty; provided, however, that if Mortgagee has elected to
apply insurance loss proceeds toward payment of the mortgage
indebtedness as provided for in this Mortgage, the provisions of
this Paragraph 26,3 shall not apply.

25,4 Mortgagor will not commit or permit any waste on the
Mortgaged Framises and will keep the buildings, fences and other
improvements now or hereafter erected on the Mortgaged Premises in
sound condiciova and in good repair and free from mechanic's liens or
other liens or rinims for liens not expressly subordinate to the
lien hereof, and 'will neither do nor permit to be done anything to
the Mortgaged Premisss that may impair the value thereof; and
Mortgagee shall have (%2 right of entry upon the Mortgaged Premises
at all reasonable times tox the purpose of inspecting the same.

26.5 No building oz other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of Mortgagee,
except that Mortgagor shall have the right to remove and dispose of,
free from the lien of this Mortgagae, such equipment as from time to

time may become worn out or obsolete, provided that either (i)
simultanecusly with or prior to such renoval any such equipment

shall be replaced with other equipment st a value at least equal to
that of the replaced equipment and free Jrom any title retention or
security agreement or other encumbrances, &¢nd'hy such removal and
replacement Mortgagor shall be deemed to have subjected such
equipment to the lien of this Mortgage, or (i) 2py net cash
proceeds received from such disposition shall be paid over promptly
to Mortgagee to be applied to the last installments due on the
indebtedness secured, without any charge for prepayitent

26.6 Mortgagor will pay all utility charges ilucurred in
connection with the Premises and all improvements thereon and
maintain all utility services now or hereafter available fo: use at
the Premisges,

26.7 Mortgagor will at all times fully comply with and
cause the Premiges and the use and condition thereof to fully comply
with al]l federal, state, county, municipal, local and other
governmental statutes, ordinances, requirements, regulations, rules,
orders and decrees of any kind whatsoever that apply or relate
thereto, and will observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights,
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licenses, permits, privileges, franchises and concessions
{including, without limitation, those relating to land use and
development, landmark preservation, construction, access, water
rights, use, noise and pollution) which are applicable to Mortgagor
or the Premises,

26.8 Mortgagor shall within fifteen (15) dsys after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obligation secured hereby
and whether or not any Event of Default, offset or defense then is
alleged <o exist against the same and, if so, specifying the nature
thereof,

26.% ‘Mortgagor will, for the benefit of Mortgagee, fully
and promptly pericrm each obligation and satisfy each condition
imposed on it under any contract relating to the Premises, or other
agreement relating'chereto, so that there will be no default
thereunder and so thet the persons (other than Mortgagor) obligated
thereon shall be and remain at all times obligated to perform for
the benefit of Mortgsgee, and Mortgagor will not permit to exist any
condition, event or fact whinh could allow or serve as a basis or
justification for any such parscn to aveid such performance,

26,10 Mortgagor will pey 311 filing, registration,
recording and search and information fees, and all expenses incident

to the execution and acknowledgement Of this Mortgage and all other
documents securing the indebtedness surured hereby and all federal,
state, county and municipal taxes, othei vaxes, duties, imposts,
assessments and charges arising out of or-in connection with the
execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebtedness secured hereby and all assignments thereof,

26.11 Mortgagor covenants that the proceecds of the
indebtedness secured hereby will not be used for the puzchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governocir of the
Federal Reserve System,

26.12 Whenever provision is made herein for the approval,
satisfaction or consent of Mortgagee, or that any matter be to
Mortgagee's satisfaction, unless specifically stated to the
contrary, such approval or consent shall be at Mortgagee's sole

discretion,

27, Usury Laws. Etc.:

27.1 Mortgagor represents and sgrees that the proceeds of
the Note will be used for the purpose specified in Paragraph 6404 of
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Chapter 17 of the 1985 1l1linols Revised Statutes, and that the
principal obligation secured hereby constitutes a business loan
which comes within the purview of said paragraph.

27.2 If from sny circumstances whatever fulfillment of any
provision of this Mortgage or the Note at the time performance of
such provision shall be due shall involve transcending the limit of
validity prescribed by applicable usury statute or any other law,
then ipso facto the obligation to be fulfilled shall be reduced to
the limit of such validity, and paid according to the provisions of
the Note, s~ that in no event shall any exaction be possible under
this Mortgane or the Note that is in excess of the limit of such
validity; bur such obligation shall be fulfilled to the limit of
such validity., " JOn no event shall Mortgagor, its successors or
assigns, be bouns Lo pay for the use, forbearance or detention of
the money loaned urd secured hereby interest of more than the legal
limit, and the right £o demand any such excess shall be and hereby
is waived. The provicions of this paragraph shall control every
other provision of this Mortgage and the Note.

28. Binding on Suc,ossors and Assigns: Gengder: This
Mortgage and all provisions israof shall extend to and be binding
upon Mortgagor, its successors, vendees and assigns and all persons
claiming under or through Mortgag¢or, and the word "Mortgagor" when
used herein shall include all such persons and all persons liable
for the payment of the indebtedness «r any part thereof, whether or
not such persons shall have executed clie Note or this Mortgage. The
word "Mortgagee" when used herein shall danclude the successors,
vendees and assigns of Mortgagee named herein, and the holder or
holders, from time to time, of the Note. Wherever used, the
singular number shall include the plural and ‘e plursal the
singular, and the use of any gender shall be appiizable to all
genders,

29, Captions: The captions and headings of various
paragraphs of this Mortgage are for convenience only an? «re not to
be construed as defining or limiting, in any way, the scepe or
intent of the provisions hereof.

30. Severability: In the event any of the provisions
contained in this Mortgage or in any other Loan Documents shall, for
any reason, be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall, at
the option of Mortgagee, not affect any other provision of this
Mortgage, the obligations secured hereby or any other Loan Document
and same shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein and
therein. This Mortgage has been executed and delivered at Chicago,
Illinois and shall be construed in accordance therewith and governed
by the laws of the State of Illinois,
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31. Ne Liability on Mortgagee: Notwithstanding anything
contained herein, Mortgagee shall nct be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whethar hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify against and hold Mortgagee harmless of and
from: (i) any and all liability, loss or damage which Mortgagee may
incur under or with respect to any portion of the Premises or under
or by reason of its exercise of rights hereunder; and (ii) any and
all claizs and demands whatsoever which may be asserted against it
by reason £{ any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants or agreements
contained in- arv of the contracts, documents or instruments
affecting any poction of the Mortgaged Premises or effecting any
rights of Mortgages thereto. Mortgagee shall not have
responsibility for'ine control, care, management or repair of the
Premises or be resporsible or lisble for any negligence in the
management, operastion, upkeep, repair or control of the Premises
resulting in loss or injury or death to any tenant, licenses,
employee, stranger or othsr person. No liability shall be enforced
or asserted against Mortgagun in its exercise of the powers herein
granted to it, and Mortgagor uxoressly waives and releases any such
liability, Should Mortgagee ircur.any such liability, losas or
damage under any of the leases aifecting the Premises or under or by
reason hereof, or in the defense of nny claims or demands, Mortgagor

agrees to reimburse Mortgagee immedistsly upon demand for the full
amount thereof, including costs, expenses and attorneys' fees.

32. Mortgagor not a Joint Venturer-or Partper: Mortgagor
and Mortgegee acknowledge and agree that in' no avent shall Mortgagee
be deemed to be a partner or joint venturer witn Mortgagor or any
beneficiary of Mortgagor. Without limitation vf tlie foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant to ary wther
instrument or document evidencing or securing any of thg
indebtedness secured hereby, or otherwise,

33, E.P.A, Compliance: A. Mortgagor covenants thst the

bulldings and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable E.P.A. reguletions and the use of said buildings by
Mortgagor, or Mortgagor's lessees, will not unduly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such regulations; and in
case Mortgagor {or said lessees) are served with notice of violation
by any such E.P,A, Agency or other municipal body, that it will
immediately cure such violations and abate whatever nuisance or
violation is claimed or alleged to exist.
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B. Mortgagor represents to Mortgagee, as follows:

(1) Prior to the date hereof, the Premises have
not been used by Mortgagor or, to the best of Mortgagor's
knowledge, by any other party, and the Premises shall not
at any time hereafter be used by Mortgsgor or any tenant or
any other person or entity for any activities involving,
directly or indirectly, the use, generstion, treatment,
storage or disposal of any Hazardous Material, The term
"Hazzrdous Material," when used herein, shall include, but
shall rnot be limited to, any substances, materials or
wastes chet are regulated by any local governmental
authority, the state where the Premises is located, or the
United Stavs of America because of toxic, flammable,
explosive, corsosive, reactive, radioactive or other
properties that may be hazardous to human health or the
environment, including asbestos and including any materials
or substances that are listed in the United States
Department of Transprruiation Hazardous Materials Table, as
amended 49 C.F.R. 172.121, or in the Comprehensive
Environmental Response, Compengation and Liability Act, eas
amended 42 U,.S8.C. subsecticns 9601 et seq, or the Resources
Conservation and Recovery /ict.. as amended, 42 U,8.C.
subsections 6901, et seq. or any other applicable
governmental regulation imposing liebility or standards of
conduct concerning any hazardous. <¢oxic or dangerous
substances, waste or material, now or hereafter in effect;
and

(2) The Premises have not conta‘ned any wetlands
prior to the date hereof, and shall not coatain at any time
hereafter any wetlands,

cC. Mortgagor hereby agrees to indemnify, defend and hold
Mortgagee harmless from and against any claims, damagns, actions,
liabilities, causes of action, suits, investigations and iudgments
of any nature whatsoever, including without limitation, utinrneys’
fees and expenses, incurred by Mortgages in connection with =ay
breach of the representations and warranties set forth in
sub-paragraph B above, The foregoing indemnity shall survive the
pay off of the losn evidenced by the Note.

D. During the term of the loan evidenced by the Note,
Mortgegee shall have the right, at its option, to retain, at
Mortgagor's expense, an environmental consultant who shall prepare »
report indicating whether the Premises contain any wetlands or are
being used for any activities involving, directly or indirectly, the
use, generation, treatment, storage or disposal of any hazardous or
toxic chemical, material, substance or waste, including, without
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limitation, the items described in subparagraph B of this
Paragraph 33, Mortgagor hereby grants to Mortgagee and Mortgagee's
agents, employees, consultants and contractors the right to enter
upon the Premises and to perform such tests on the Premises as are
reasonably necessary to conduct any such investigation.

34, Defeasance Clause: If Mortgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provigions
of the Nole and in the manner and at the times therein set forth,
without deauction, fraud, or delay, then and from thenceforth this
Mortgage, ard the estate hereby granted, shall cease and become
void, anythins herein contained to the contrary notwithstanding.

35. Flcor Insurange: If the Mortgaged Premises are now or
hereafter located in-an area which has been identified by the
Secretary of Housing znd Urban Development as 8 flood hazard area
and in which f£lood insurzance has been made available under the
National Flood Insurance ach of 1968 (the Act), Mortgagor will keep
the Mortgaged Pramises coversd for the term of the Note by flood
insurance up to the maximum-iimit of coverage available under the

Act.
36. Mortgagee's Right to Exercise Remedies: The rights

and remedies of Mortgagee as providec in the Note, in this Mortgage,
in any other Loan Document or availalls under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagds or against other
obligors, if any, or ageinst the Mortgaged Promises, or against any
one or more of them, at the sole discretion of ldortgagee, and may be
exercised as often as occasion therefor shall nrise. The failure to
exercise any such right or remedy shall in no evun. be construed ss
a waiver or release thereof. No delay or omission of Mortgagee to
exercise any right or power accruing upon any default shall impair
any such right or power, or shall be construed to be & woiver of any
such gdefault or any acquiescence therein; and every powco and remedy
given by this Mortgage to Mortgagee may be exercised from time to
time as often as may be deemed expedient by Mortgagee. Nothing in
this Mortgage or in the Note shall affect the obligation of
Mortgagor to pay the principal of, and interest on, the Note in the
manner and at the time and place therein respectively expressed,

37. lncokporation of Riders, Exhibits and Addenda: All
riders, exhibits and addenda attached to this Mortgage are by
express and specific reference incorporated in and made a part of
this Mortgage; and with the proviso that the covenants contained in
gach of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other
covenant or thing herein sxpressed,

g0~
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38. Subrogation: To the extent that Mortgagee, on or
after the date hereof, pays any sum due under any provision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mortgage, or Mortgagor or any other person pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
ghall have and be entitled to a lien on the Mortgaged Premises equal
in priority to the lien discharged, and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness secured
hereby.  M)rtgagee shall be subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust deeds,
superior titizsg, vendors' liens, liens, charges, encumbrances,
rights and cguities on the Mortgaged Premises, to the extent that
any obligation undsr any thereof is directly or indirectly paid or
discharged with prrceeds of disbursements or advances under the Note
or any Loan Documant.

39. Mortgagee's -Lien for Service Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage gecures (in addition to any loan proceeds
disbursed from time to time, 'ke payment of any and all loan
commissions, service charges, iiguidated damages, expenses (with the
exception of those relating to appraisals and Mortgagee's attorney's
fees) and all advaences due to or incurred by Mortgagee in connection

with the loan to be secured hereby,
40. Cooperative Qwnership and. Condominium: So long as any

balance remains due and owing under the i0te. Mortgagor agrees that
it will not, without the written consent of Mourtgagee first having
been obtained, permit, allow or cause any of {he following events to
occur, to-wit: (8) the conversion of the Mortgasyed Premises to a
cooperative form of ownership, wherein the tenan’s or occupants of
the buildings on the Premises participate in a scheine, plan or
device to jointly own and operate the Mortgaged Premisez and wherein
the title to the Premises is vested in a trust, corpors’ion or other
titleholding device for the use and benefit of the coopérative
entity or its participants therein; or (b) the conversion of the
Mortgaged Premises to & condominium form of ownership and in :his
connection to the Condominium Act of the state where the Premises
are located, and will not file (or cause to be filed) a Condominium
Declaration pursuant to the provisions of said Act without
Mortgagee's express written consent; and in case Mortgagor permits
or causes any of the aforesaid events to occur, without the written
approval or consent of Mortgagee being first had and obtained,
Mortgagee may declare the loan secured hereby to be in default, in
consequence whereof Mortgagee may foreclose this Mortgage or avail
itself of such rights and remedies herein reserved or permitted by
law as in such case made and provided,
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41. Defanlt Rate: The term "Default Rate™ when used in
this Mortgage shall be defined to mean the Default Rate set forth in

tha Nota.

42, Becurity Agreement: This Mortgage shall be deemed a
Security Agreement as defined in the Illinois Uniform Commercial
Code., This Mortgage creates a security interest in favor of
Mortgagee in all property including all personal property, fixtures
and goods affecting property either referred to or described herein
or in anvway connected with the use or enjoyment of the Premismes,
The remeqies for any vicolation of the covenants, terms and
conditiong of the agreements herein contained shall be (i) as
prescribed ierain, or (ii) by general law, or (iii) as to such part
of the securiily which is also reflected in any Financing Statement
filed to perfect the security interest herein created, by the
specific statutory consegquences now or hereinafter enacted and
specified in the Illincols Uniform Commercial Code, all at
Mortgagee's scle election, Mortgagor and Mortgagee agree that the
filing of such a Financirny Statement in the records normally having
to do with personal proparty shall never be construed as in anywise
derogating from or impairing this declaration and the hereby stated
intention of the parties heretr, that everything used in connection
with the production of income ‘rom the Mortgaged Premises and/or
adapted for use therein and/or which is described or reflected in
this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or egquitable shall be, regarded as part of
the real estate irrespective of whether (i) any such item is
physically attached to the improvements . {(ii) serial numbers are
used for the better identification of ceicain equipment items
capable of being thus identified in » recitel contained herein or in
any list filed with Mortgagee, or (iii) any sush item is referred to
or reflected in any such Financing Statement sc {iled at any time.
Similarly, the mention in any such Financing Statuient of (1) the
rights in or the proceeds of any fire and/or hazard insurance
policy, or (2) any award in eminent domain proceedings ior a teking
or for loss of value, or (3) the debtor's interest as leszor in any
present or future lease or rights to invome growing out ol the use
and/or occupancy of the Premises, whether pursuant to leass or
otherwise, shall never be construed as in anywise altering &nv of
the rights of Mortgagee as determined by this instrument or
impugning the priority of Mortgagee's lien granted hereby or by any
other recorded document, but such mention in the Financing Statement
is declared to be for the protection of Mortgagee in the event any
court or judge shall at any time hold with respect to (1), (2) and
(3) that notice of Mortgagee's priority of interest to be effective
against a particular class of persons, including, but not limited
to, the Federal government and any subdivisions or entity of the
Federal government, must be filed in the Commercial Code records,
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Notwithstanding the aforesaid, Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note, it
will execute (or cause to be executed) and delivered to Mortgagee,
such renewal certificates, affidavits, extension statements or other
documentation in proper form, 80 as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full; with the
proviso that the failure of the undersigned Mortgagor to so do shall
constitutc. an Event of Default hereunder,

45+ Brohibition on Sale or Fipancing:

43.1 “Pav sale, conveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or tne rlacing of any lien upon the Premises, the
beneficial interest i: Mortgagor or any ownership interest in the
beneficiary of Mortgagor {whether voluntary or by operation of law)
without Mortgagee's prior written consent shall be an Event of
Default hereunder,

43.2 For the purpose of. and without limiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following events shall be deemad to be an unpermitted transfer
of title to the Premises and theretcre an Event of Default
hereunder: (a) any sale, conveyance, assignment or other transfer
of any general partnership interest in 4ry limited partnership or
general partnership (hereinafter called cthe “"Partnership") which is
the beneficiary of Mortgagor hereunder; previdsd that if there is
only one general partner and that general partanr dies or becomes
incapacitated a transfer to a successor generai pzrtner, subject to
the approval of Mortgagee, which approval will no: unreasonably be
withheld, will not be an event of default; (b) any . ¢iant of a
gsecurity interest in any general partnership interest in the
Partnership; (c) any sale, conveyance, assignment or ctlie: transfer
of any share of stock of any corporation directly or indiractly
controlling the Partnership which results in any material change in
the identity of the individuals previously in control of tha
Partnership; (d) the grant of a security interest in any share of
stock of any corporation directly or indirectly controlling the
Partnership which could result in a material change in the identity
of the individuals previously in control of the Partnership if the
secured party holding such security interest would exercise its

remedies,

43.3 It is understood and agreed that the indebtedness

secured hereby was created solely due to the financial
sophistication, creditworthiness, background and business
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sophistication of Mortgagor (or in the event Mortgagor is a trust,
the beneficiary of Mortgagor) and Mortgagee continues to rely upon
same as the means of maintaining the value of the Premises. 1t is
further understood and agreed that any secondary or junior financing
placed upon the Premises or the improvements located thereon, or
upon the interests of Mortgagor (or in the event Mortgagor is a
trust, the beneficial interest of the trust) may divert funds which
would otherwise be used to pay the indebtedness secured hereby, and
could resnlt in acceleration and/or foreclosure by any such junior
lienor, ~any such action would force Mortgagee to take measures, and
incur expenses, to protect its security, and would detract from the
value of the Premises, and impair the rights of Mortgagee granted
hereunder.

43.4 No*withstanding the foregoing, (i) Mortgagor shall
have the right to_2<ll the Premises subject to this Mortgage,
subject to Mortgagee’s soproval of the creditworthiness of the
purchaser and the terms ¢f the sale, (ii) if the Premises is sold
{(subject to compliance with Section 43.4(i) above) after
September 14, 1991, the purchaser shall have the right to obtain
financing on the Premises juuior and subordinate in all respects to
the Loan Documents, subject tc Mortgagee's approval in its sole
discretion, and {(iii) Mortgagor may place secondary finencing of the
Premises at the time of the fund.ing of the loan evidenced by the

Note (subject to the reasonable requirements of Mortgagee and
Mortgagee's approval of the terms) in the amount of THREE HUNDRED

FIFTY THOUSAND AND NO/100 ($350,000.00) POLLARS,

43.% Any consent by Mortgagee to, ur any wailver of any
event which is prohibited under this Paragraph43 shall not
constitute a consent to, or waiver of, any rigut, remedy or power of
Mortgagee upon a subsequent event of default.

44. Furnishing of Financial Statements to Mortgagee:
Mortgagor covenants and agrees to furnish to Mortgager within sixty
(60) days after the and of each fiscal year of the operd’ion of the
Premises, commencing with the current fiscal year, an annval
operating stotement containing statements of income and excernse
relating to the Premises, setting forth in each case, the
comparative form, the figures for the previous fiscal year, all in
form and detail satisfactory to Mortgagee and prepared and certified
by a vertified public accountant of recognized standing, licensed to
do business in the State of Illinocis selected by Mortgagor and
acceptable to Mortgagee or supported by an affidavit of the
beneficiary under the trust agreement under which title to the
Premises is held, or if the Premises are not held in such & trust,
then a principal of Mortgagor.

45. Default of Guarantor: The Note has been guarantied,
by separate Guaranty of Note and Mortgage Agreement, by Richard D.
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Edler and Janet BEdler and it is a covenant hereof that in case any
guarantor shall be declared a bankrupt, or shall file a petition in
voluntary bankruptcy, or under Title 11 of the United States Code,
or any other similar state or federal law, or should eny gquarantor
file any declaration, enswer or pleading admitting his insolvency or
inability to pay his debts or discharge his liabilities, or if a
rrustee or receiver is appointed for any gquarantor or for the
property or estate of any guarantor, or should any court take
jurisdiction of any guarantor's property, or estate, or should any
guarantor «wake an assignment for the benefit of his creditors, then
upon the occurrence or happening of any such event, Mortgagee may
declare an Fvent of Default hersunder, and mey at its option declare
the entire remaining principel balance to be immedistely due, or
said Mortgagee ray immediately institute foreclosure proceedings,
and/or avail itseit-of any right or remedy herein reserved, and/or
any right or remedy 2llowed by law in such case made and provided.

46, Geperal Gusiness Forum Laase Repewal: General
Business Forms (hereinaftur referred to as "GBF") currently leases
approximately 24,200 squara feet of the premises (hereinafter
referred to as the “GBF Premizas") pursuant to a lease submitted to

and approved by Mortgagee (heralinafter referred to as the "GBF
Lease") which expires on October 1., 1990, In the event that

Mortgagee fails, on or before Augast 1, 1990, to enter into an
extension of the GBF lease for no 1ész than an additional five (5)
vears and at an absolutely net rent cf no less than NINETY-THREE

THOUSAND FOUR HUNDRED TWELVE AND Noilgo ;9g3,412.0gi DOLLARSé_ticnal

with an drrevocable, uncondi
ngtg:g?; fﬂ:limﬁiﬁligﬁ ﬂgéﬁgﬁgﬁgnzp THOULAND_ ($400,000.00) POLLARS
in form and substance and issued by & financia. acceptable to
Mortgagee (hereinafter referred to as the "Lettar of Credit"). The
Letter of Credit shall be additional collateral ¢nr the loan
evidenced by the Note and may be drawn upon by Morzaagee in the
event of the occurrence of an Event of Default heraunder. The
Letter of Credit shall be returned to Mortgagor at such time as (i)
the GBF Premises is leased to a credit worthy tenant (which shall
not include the beneficiary of Mortgagor, The Edler Compray or any
other related person or entity), (ii) the lease form is apzroved by
Mortgagee and provides for a five (5) year term and an absolucsly
net rental of $93,412 per annum, (iii) the tenant is in occupancy,
open for business and paying rent and (iv) the tenant has executed
Mortgagee's standard Estoppel Certificate. Mortgagor shall, at the
time of the issuance of the Letter of Credit, sign Mortgagee's
Letter of Credit Agreement consistent with the terms of this
paragraph and pay all of Mortgagee's out-of-pocket expenses in
connection with the preparation of same.

47. Performance of Obligations Under Commitment: Prior to
the execution of this Mortgage, Mortgagee has heretofore issued its
Commitment for Mortgage Loan dated July 11, 1989, pertaining to the
Mortgaged Premises. Mortgagor hereby covenants and agrees to comply
with all of the terms and conditions of said Commitment.
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THIS MORTGAGE is executed by FIRST MIDWEST BANK~DEERFIELD,
not personally but as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such Trustee
(and said FIRST MIDWEST BANKR-DEERFIELD hereby warrants that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing hereln or in the
Note contained shall be construed as creating any lisbility on said
FIRST MIDWEST BANK-DEERFIELD personally to pay the said Note or any
interest that may accrue therson, or any indebtedness accruing
hereundar, or to perform any covenant either express or implied
herein rontained, all such lisbility, if any being expressly waived
by Mortgarce and by every person now or hereafter claiming any right
or security hereunder, and that so far as said FIRST MIDWEST
BANK-DEERFIFLD personally is concerned, the legal holder or holders
of the Note ard the owner or owners of any indebtedness accruing
hereunder shall lonk solely Lo the Premises for the payment thereof,
by the enforcement of the lien hereby created, in the manner herein
and in the Note provicad or by action to enforce the personal

liability of the guarzntors, if any,.

IN WITNESS WHERECF) FIRST MIDWEST BANK-DEERFIELD, not
personally, but as Trystee us eforesald, has caused these presents
to be signed by its /7337  y/’¢_ President, and its corporate seal
to be hereunto affixed and attesied by itsél(yflw.riff & Bacretary,
the day and year first above written, -

FiPST MIDWEST BANK-DEERFIELD, not
perssnolly or individually, but as
Trustea-under Trust Agreement
dated July 13, 1989 and known as
Trust No.-LT 724,

ATTEST:

Aﬁgé::t-

|$rnzso 89336696
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STATE 05\;9(#'14;': 1y
M . )
COUNTY OF NAA.. )

{ ‘.

1, (he (LALi 4 e L f( , a Notary Public in
angd f the said Coun y e the State aforesaid, DO HFREBY CERTIFY
thatizzzr,ﬁﬁzl(h a4 as (Il ai President
and; JLM_;*LJJHgiLdkLLLL___ﬁ, aéﬁkf %u\\. Ao Becretary of
FIRST MIDWEST BANK-DEERFIELD, as Trustee undeﬂrTrust Agreement dated
July 13, 1989 and known as Trust No. LT 724, who are personally
known to ma to be the same pe ons wT s8 names are subscribed to the
forego1 g .natrument as such {01 President
anddyy( Muyirysi 012, Secretary of said Bank, respectively, appeared
before me th 6 day in person and acknowledged that they signed and
delivered the Geld instrument as their own free and voluntary act
and as the free arJd voluntary act of said Ba k for the uses and
purposes therein s2i forth; and saighLl (i (&0 Secretary did
then and there acknovindge that he, asn custod n of the corporate
seal of said Pank did zffix the corporate seal of said Bank to said
instrument as his own frze and voluntary act and as the free and
voluntary act of said Banhn for the uses and purposes therein set
forth,

s

G}VEN under my hand and uctarial seal this ‘v day

Ofﬁif'j&JL . 1989,

1!

I8 ‘
U o D gl
notary Public

ey

B s 43:9
OFFICIAL SEAL
CAROlFUE"'

NOTARY PUBLIC, STATE SF ILLINOIS
MY COMMISSION EXPIRRS(Y 29/92

L«nn.uunﬂuuu-*ﬂUﬂ"'
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THAT PART OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 28, 'TOWNSHIP
4} NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
WESTERLY TO THE CENTER LINE OF CARPENTER ROAD AND LYING BETWEEN THE
SOUTH LINE OF METROPOLITAN'S HOWARD-LARAMIE GARDENS, ACCORDING TO PLAT
THEREOF RECORDED JULY 23, 1926, AND A LINE DRAWN 603,50 FEET SOUTH,
PARALLEL WITH AND MEASURED AT RIGHT AMGLES TO THE SOUTH LINE OF
METROPOLITAN'S HOWARD-LARAMIE GARDENS, (EXCEPTING THEREFROM THE NORTH
250.0 FEET THEREOF, AND EXCEPT THE EASTERLY $0.0 FEET THEREOF TAKEN FOR
NILES CENTER ROAD), ALSO LOT 24 (EXCEPT THAT PART OF SAID LOT LYING
EAST OF A LINE 50.0 FEET WESTERLY, MEASURED AT RIGHT ANGLES THERETO OF
THE CEXIFR LINE OF CARPENTER ROAD) IN COUNTY CLERK'S DIVISION OF
SECTION'25 TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
NERIDIAN; (L¥CEPT OWNERS' SUBDIVISION IN THE WEST 1/2 OF THE SOUTH WEST
1/4), IN COGYX TQUNTY, ILLINOLS.

&
«
%
&
o
og
&
og




UNOFFICIAL COPY




