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ASSIGRNENT OF RENTS AND LESSOR'S INTEREST LN LEASES ﬂ 3 »

THIS ASSIGNMENT is made jointly and severally as of
the }st day of August, 1989 by and among FIRST MIDWEST
BANK~-DEERFIELD, not personally or individually, but as Trustee under
Trust Agreement dated July 13, 1989 and known as Trust Number LT 724
(hereinafter referred to as the “Borrower") and DEEJAY ASSOCIATES,
an Illinois general partnership (hereinafter referred to as the
“Beneficiary", whether one or more) (Borrower and Beneficlary are
hereinafie: referred to as "Assignor"), whose mailing address
is 7410 Nilss Center Roud. Skokie, IL 600772-3230 to and for the benefit
of NORTH ANEFJCAN SECURITY LIFE INSURANCE COMPANY, whose mailing
address is 120 Adelaide Street West, Toronto, Ontario, Canada MSH

1Vl (hereinafteyr referred to as "Assignee”).

WITNESSETH:

WHEREAS, Borrower is, or will shortly become, the holder
and owner of the fee simple estate in and to the real estate
described in Exhibit "A" altached hereto and by this reference
incorporated herein (hereinetfter referred to as the "Property"); and,

WHEREAS, Borrower has concurrently herewith executed and
delivered to Assignee a certain rrincipal Note in the principal
amount of ONE MILLION EIGHT HUNDRER - TAQUSAND AND NO/100
($1,800,000.00) DOLLARS (said Principal Note is hereinafter referred
to as the "Note"), which Note is
secured by a Mortgage encumbering the Prrgerty (hereinsfter referred
to as the "Mortgage") and by other collateral and security documents
securing or executed in connection with the dept evidenced by the
Note in favor of Assignee (this Assignment, thke Mortgage and such
other collateral and security documents are herej:zfter collectively

referred to as the "Loan Documents"); and
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WHEREAS, Beneficiary owns one hundred (100%) percent of the
beneficial interest under said Trust Agreement, but has n7 legal or
eguitable interest in the Property.

NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note and the payment of all advances
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and other sums with interest thereon becoming due and payable to
Assignee under the provisions hereof or of the Note and the Loan
Documents, or any sums secured by said instruments, and the
performance and discharge of each and every obligation covenant and
agreement of Assignor herein or arising from the Note and Loan
Documents, and also in consideration of TEN AND NO/100 ($10,00)
DOLLARS, the receipt whereof is hereby acknowledged; it is hereby

agreed as follows:

1. Assignwent. Clause. Assignor, intending to be legally
bound anz 5n consideration of the making of the loan represented by
the Note, 2ces hereby sell, assign, transfer and set over unto
Assignee all right, title and interest of Assignor in and to all
rents, issues snd profits of the Property, including but not limited
to all right, LiZle and interest of Assignor, in and to those leases
of all or of porcions of the Property (if any), as may be listed in
Exhibit "B" attachrd hereto and made a part hereof and any leases
which may be hereafter entered into for all or any portion of the
Property (hereinafter referred to as the "Leases"), and any and all
extensions and renewals ‘hereof, and includinyg any security deposits
or interests therein now ur hereafter held by Assignor and the
benefit of any guarantees exucuted in connection with any of the
Leases. This Assignment is apiclute and is effective immediately;
provided, however, that until notice is sent by Assignee to the
Assignor in writing that an "Bvent of Default" (as hereinafter
defined) has occurred under the Note or under any other Loan
Document (each such notice is hereinafrar referred to as the
"“Notice"), Assignor may receive, collec’. and enjoy the rents, income
and profits accruing from the Property.  /fhe security of this
Assignment is and shall be primary and on a purity with the Property
conveyed by the Mortgage, and not secondary.. 7his Assignment is
intended to be supplementary to and not in sutstitution for or in
derogation of any assignment of rents to secure szid indebtedness
contained in the Mortgage or in any other Loan Documrent,

2. Represeptations. Assignor represents and warrants
that: (i) there is no lease in effect with respect to tche Property

which is not listed on the aforesaid Exhibit "B" (if so utcached);
(ii) it has made no prior assignment or pledge of the rents zssigned
hereby or of the Assignor's interest in any of the Leases; (iii) no
default exists in any of the Leases and there exists no state of
fact which, with the giving of Notice or lapse of time or both,
would constitute a default under any of the Leases; (iv) none of the
Leases have been modified or extended except as may be noted in
Exhibit "B"; (v) Assignor is the sole owner of the landlord's
interest in the Leases; (vi) the Leases are valid and enforceable in
accordance with their terms; and (vii) no prepayment of any
installment of rent for more than one (1) month due under any of the
Leases has been received by Assignor,
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3. Negative Covepants of Assignor. Assignor will not,
without Assignee's prior written consent, (i) execute an assignment
or pledge of the rents from the Property or any part thereof, or of
the Assignor's interest in any of the Leases, except to Assignee; ox
(ii) modify, extend or otherwise alter the terms of any of the
Leases or of any guarantees of any of the Leases; or (iii) accept
prepayments of any installments of rents to become due under any of
the Leases for more than one (1) month; or {iv) execute any lease of
all or any portion of the Property; or (v) in any manner impair the
value of the Property; or (vi) permit the Leases to become
subordizneta to any lien other than a lien created by the Loan
Documents. or a lien for general real estate taxes not delinguent; or
(vil) constni-to any assignment of any Leases or any subletting
thereunder.

4. Afticriskive Covenants of Assigoor. Assignor on and
after title is conveyed to it will at its sole cost and expense
(i) fulfill and perforn-esach and every covenant and condition of
each of the Leases by the-landlord thereunder to be fulfilled or
performed; {(ii) enforce or secure the performance of all of the
covenants, conditions and aoreements of the Leases on the part of
the lessees to be kept and performed; (iii) appear in and defend any
action or proceeding arising wuder, growing out of or in any manner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Legsor, and of thc iessees thereunder, and pay all
costs and expenses of Assignaée, including reasonable attorneys' fees
in any such action or proceeding in wiich Assignee may appear; (iv)
transfer and assign to Assignee any and u)l Lesses subsequently
entered into, upon the same terms and corditions as are herein
contained, and make, execute and deliver to Agsignee upon demand any
and all instruments required to effectuate said assignment; (v)
furnish to Assignee, within ten (10) days after ». request by
Assignee to 20 so, & written statement containing the names of all
legsees of the Property or any part thereof, the terws of their
respective Leases, the spaces occupied and the rentsls payable
thereunder; (vi) exercise within five (5) days of the denand
therefor by Assignee any right to reguest from the lesses under any
of the Leases a certificate with respect to the status therenf;
(vii) furnish Assignee promptly with copies of any notices ol
default which Assignor may at any time forward to any lessee of the
Property or any part thereof; (viil) pay immediately upon demand all
sums expended by Assignee under the authority hereof, together with
interest thereon at the "Default Rate" provided in the Note; and
(ix) furnish loss of rents insurance in accordance with the
provisions of the Mortgage,

5, hAgreement of Assignor

A. Should Assignor fail to make any paymsnt or to do any (U
act as herein provided for, then Assignee, but without obligation s%f
-3- ;
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to do, and without releasing Assignor from any obligation hereof,
may make or do the same in such manner and to such extent as
Assignee may deem necessary to protect the security hereof,
including specifically, without limiting its general powers, the
right to appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of Assignee, and
also the right to perform and discharge each and every obligation,
covenant and agreement of the Assignor in the Leases contained, and
in exercising any such powers to incur and pay necessary costs and
expenses.including reasonable attorneys' fees, all at the expense

of Assignor.

B.” ‘this Assignment shall not operate to place
responsibility for the control, management, care and/or repair of
the Property upen Assignee and Assignee shall not be obligated to
perform or dischirye, nor does it hereby undertake to perform or
discharge, any obiigetion, duty or liability under the Leases, or
under or by reason of rais Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from
any and all liability, lase or damage which it may or might incur
under the Leases or under oL by reason of this Assignment and of and
from any and all claims and denands whatsoever which may be asserted
against it by reason of any alleoed obligations or undertaking on
its part to perform or discharge auy of the terms, covenants or
agreements contained in the Leases, except any such claims or
demands resulting from the acts ov #chkions of Assignee, Should
Assignee incur any such liability, lozs or damage under the Leases
or under or by reason of this Assignment, or in the defense of any
such claims or demands, the amount therwof, including costs,
expenses and reasonable attorneys' fees, shall be secured hareby,
and Assignor shall reimburse Assignee therefcr with interest at the
"Default Rate" provided in the Note immediateiy uron demand.

C. Nothing herein contained shall be construed as
constituting Assignee a "Mortgagee in possession” 1u the sbsence of

the taking of actual possession of the Property by Assigxee,

pursuant to the provisions hereinafter contained. In ths exercise
of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignee, all such liability paing

expressly waived and released by Assignor,

D. A demand on any lessee by Assignee for the payment of
the rent on any default cleimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignee

without the necessity for further consent by Assignor.

E. Assignor does further specifically authorize and
instruct each and every pressnt and future lessee of the whole or a
&

any part of the Property to pay all unpaid rental agreed upon in any g
{w
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tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby waives the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.

F. Upon issuance of a deed or deeds pursuant to a
foreclosure of the Mortgage, all right, title and interest of the
Assignor in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any further act or assignment
by the Assignor, Assignor hereby irrevocably appoints Assignee and
its successors and assigns, as its agent and attorney-in-fact, to
execute all-jidistruments of assignment for further assurance in favor
of such grantcs or grantees in such deed or deeds, as may be
necessary or desiivable for such purpose,

G. Any amounts received by Assignor or its agents for
performance of any actions prohibited by the terms of this
Assignment, including ‘any-amounts received in connection with any
cancellation, modification, or amendment of eny of the Leases
prohibited by the terms of this Assignment and any amounts received
by Assignor as rents, income. issues, or profits Erom the Premises
from and after the date of any default under the Note or under any
of the Loan Documents, which default shall not have been cured
within the time periods, if any, e«pressly established therefor,
shall be held by Assignor as Trustee for Assignee and all such
amounts shall be accounted for to Assignhee and shall not be
commingled with other funds of the Assigror. Any person acquiring
or receiving all or any portion of such-crue* funds shall acquire or
receive the same in trust for Lender as if ‘such person had actual or
constructive notice that such funds were impressed with a trust in
accordance herewith; by way of example and not-ri limitation, such
notice may be given by an instrument recorded witcn ¢che Recorder of
Deeds of the county in which the Premises are locatod stating that
Assignor has received or will receive such amounts in‘tiust for

Assignee,

H., Beneficiary hereby irrevocably appoints Assi¢nee as its
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to file any claim or take any other action or proceeding
and make any settlement of any c¢laims, in its own name or otherwise,
which Assignee may deem necessary or degirable in order to collect
and enforce the payment of the rents, income and profits, Lessees

«5-
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of the subject Property are hereby expressly suthorized and directed
to pay any and all amounts due Assignor pursuant to the Leases
directly to Assignee or such nominee as Assignee may designate in
writing delivered to and received by such lessees who sre expressly
relieved of any and all duty, liability or obligation to Assignor in

respaect of all payments so made,

I. In the event any lessee under the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other tederal, state, or local
statute vaich provides for the possible termination or rejection of
the Leases 2ssigned hereby, the Assignor covenants and agrees that
if any of thie Leases is so terminated or rejected, no settlement for
damages shall Fe made without the prior written consent of Assignee,
and any check in payment of damages for termination or rejection of
any such Lease wili be made paysble both to Assignor and Assignee.
The Assignor hereby -assigns any such payment to Assignee and further
covenants and agrees <hat upon the request of Assignee, it will duly
endorse to the order of Assignee any such check, the proceeds of
which will be applied to whatever portion of the indebtedness
secured by this Assignment Assignes may elect.

6. Default. The foilswing shall be "Events of Default"
hereunder: (a) the occurrence of an "Event of Default" in the Note
or the other Loan Documents, other than this Assignment, or if there
occurs any other default under any Luzn Document which continues
after the expiration of any applicab.s grace or cure period therein
provided; (b) default by Assignor in thz performance of any of the
non-monetary covenants, obligations or agrcements herein conteained,
which default continues for {ifteen (15) davs after notice from
Assignee to Assignor in the manner herein provided. Upon, or at any
time, after the occurrence of an Event of Defailt hereunder,
Assignee may, at its option, from and after the frtice and without
regard to the adeguacy of the security for the incebiedness hereby
secured, either in person, or by agent with or withcut hringing any
action or proceeding, or by a receiver to be appointed br a court,
enter upon, take possession of, manage and operate the Pioperty or
any part thereof; and do any acts which Assignee deems propar to
protect the security hereof; and, either with or without taking
possession of the Property, in the name of Assignor or in its own
name sue for or otherwise collect and receive such rents, issues,
profits, and advances, including those past due and unpaid, end
apply the same, less costs and expenses of operation and collection,
including, but not being limited to, reasonable attorneys' fees,
munagement fees and broker's commissions, upon any indebtedness
secured hereby, and in such order as Assignee may determine.
Assignee reserves, within its own discretion, the right to determine
the method of collection and the extent to which enforcement of
collection of delinquent rents shall be prosecuted, and shall not be

-6-
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accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of the Property
or the collection of such rents, issues, profits and advances and
the application thereof, as aforesaid, shall not cure or waive any
Event of Default under the Loan Documents, Assignor agrees that it
will facilitate in all reasonable ways Assignee's collection of said
rents, and will, upon request by Assignee, promptly execute a
written notice to each lessee directing the lessee to pay rent to

Assignee.

7. Assignee's Right to Exercise Remedies. No remedy
conferred unon or reserved to Assignee herein or in the Loan
Documents ¢r *he Note or in any other agreement is intended to be
exclusive of zry other remedy or remedies, and each and every such
remedy, and all rspresentations herein and in the Note or the Lean
Documents, containnud shall be cumulative and concurrent, and shall
be in addition to-‘every other remedy given hereunder and thereunder
or now or hereafter eristing at law or in equity or by statute, The
temedies may be pursued eingly, successively or together against the
Assignor and/or the Progperty at the gole discretion of Assignee, No
delay or omission of Assignee to exercise any right or power
accruing upon any "Event of Drfault" shall impair any such right or
power, or shall be construed ¢o be a waiver ot any such Event of
Default or any acquiescence ther=in, and every power and remedy
given by this Assignment to Assiynee may be exercised from time to
time as often as may be deemed expsilent by Assignee,

B, Defeasance. As long as Acegagnor shall not have
defaulted in the payment of any indebtedrass secured hereby or in
the performance of any obligation, covenant, cr agreement herein, or
in the Note or Loan Documents, Assignor shali nave the right to
collect upon, but not prior to accrual, all renir, issues, profits
and advances from the Property and to retain, use ard enjoy the
same, Upon the payment in full of all indebtedness (secured hereby
and the compliance with all obligations, covenants and-cgreements
herein and in the Note and the Loan Documents, this Assignment shall
become and be void and of no effect, but the atfidavit ¢t any
officer of Assignee showing any part of said indebtedness remaining
unpaid or showing non-compliance with any such terms or conditions
shall be and constitute conclusive evidence of the validity,
effectiveness and continuing force of this Assignment, and any
person may and is hereby authorized to rely thereon.

9. Miscellanaous

A. This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against whom enforcement of any such
modification, amendment, discharge or waiver is sought,

-7-
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B, The covenants of this Assignment shall bind the
Assignor, the successors and assigns of Assignor, all present and
subseguent encumbrances, lessees and sub-lessees of the Property or
any part thereof, and shall inure to the benefit of Assignee, its

successors and assigns,

C. As used herein the singular shall include the plural as
the context requires, and all obligations of each Assignor shall be

joint and several.

. The article headings in this instrument are used for
convenience-in finding the subject matters, and are not to be taken
as part of *nis instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument.

E. 1In %*ne event any one or more of the provisions
contained in this 2ssignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceable in any reipect, such invalidity, illegality or
unenforceability shall, e¢¢ the option of Assignee, not affect any
other provision of this As=siqnment, but this Assignment shall be
construed as if such invalid,-illegal or unenforceable provision had
never been contained herein c¢r tcherein.

F. This Assignment shall be governed by and construed in
accordance with the laws of the Stzte in which the Property is

located.

G. FEach Notice given pursuant tu this Assignment shall be
sufficient and shall be deemed served if mailod postage prepaid,
certified or registered mail, return receipt requested, to the
ahove-stated addresses of the Assignor, or to such other address as
Assignor may request in writing. Any time period grovided in the
giving of any Notice hereunder shall commence upcr the date such
Notice is deposited in the mail.

H. The term "Assignor," "Assignee", "Borrowar' and
"Beneficiary" shall be construed to include the heirs, pei.ronal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term onrly and
shall apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

10, Trustee's Exculpation. This Assignment is executed by

FIRST MIDWEST BANK-DEERFIELD, not personally but solely as Trustee
under Trust Agreement dated July 13, 1989 and known as Trust No,

LT 724 in the exercise of the power and authority conferred upon and
vested in it as such Trustee. All the terms, provisions,

LEIBHTES
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stipulations, covenants and conditions to be performed by FIRST
MIDWEST BANK-DEERFIELD are undertaken by it solely as Trustee, as
aforesaid, and not individually, and all statements herein made are
made on information and belief and are to be construed accordingly,
and no personal liability shall be asserted or be enforceable
against FIRST MIDWEST BANK-DEERF1ELD by reason of any of the terms,
provisions, stipulations, covenants and/or statements contained in

this Assignment,

TN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year first above written.

BORROWER: FIRST MIDWEST BANK~-DEERFIELD, not
personally or individually, but as
Trustee under Trust Agreement
dated July 13, 1989 and known as
Trust Number LT 724,

ATTEST:

Mu

"5 doviet ot Fhot? ff pinet—

BENEFICIARX: DEEI2Y ASSOCIATES, an Illinois
genera. partnership

By: %WQ
ichard . Edlér, feneral

partner

;9; partner

18 T 230 89386697
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STATE OF ILLINOIS

okt
COUNTY OF €-o=—1%

1, the  ladetve ‘\/(( , a Notary Public in

and fo thF said Countizgap the State afg;esai . DO HEREBY CERTIFY
that LA hak President
and (‘Ad‘ (w Jilal npraleh) as .mz.l_fﬁ_f,g_ ri(gtketary of
FIRST MIDWEST BANK-DEERFIELD, as Trustee under Tflst Agreement dated
July 13,1589 and known as Trust No, LT 724, who are personally
known to meto be the same p??rso?s 17hozse: names are subscribed to the
foreqoiﬁg'iastrument as such (21 President

andtug L (bt *J/ LtdSecretary of said Bank, respectively, appeared
before me this cuv in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act
and as the free anrf.-voluntary act of said Bank for- the uses and
purposes therein set corth; and saicﬂ tugl i it Secretary did
then and there acknowiedge that he, as custodi of the corporate
seal of said Bank did af/ix the corporate seal of said Bank to said
instrument as his own free and voluntary act and as the free and
voluntary act of said Bank, for _the uses and purposes therein set

forth,

GIV N under my hand and notarial seal this /Juf day

of Ll ¢, , 1989,
ﬂ

/7
’ . e
('éﬂl&.ﬁjﬂfﬁﬁx

Notary Public

P oy

b e o N

QFFICIAL SF‘AL

CARQI. FLERST
NOTARY PUBLIC STATL CF iLLINOIS
MY COMMISSION EXPIRES 372992
D,

6398068
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STATE OF ILLINOIS

) S8
)

COUNTY OF C O O K

1, _Cﬂ(%é?{i’; A Flp ot , & Notary Public in
and for said County and State aforesaid, DO HEREBY CERTIFY that
RICHARD D. EDLER and JANET EDLER, General Partners of DEEJAY
ASSOCIATES, an Illinoils general partnership, who are personally
known to me to be the same persons whose names are subscribed to the
foregoine instrument as such General Partners of DEEJAY ASSOCIATES,
appeared beZore me this day in person and acknowledged that they
signed, sealerl and delivered the said instrument as their own free
and voluntary st for the uses and purposes therein set forth,

oy L GIVEN under my hand and notarial
geal this __ “'day ol A" *», , 19"

tp——-—
-

i

“OFHCIIL saﬁ" } ORI S S (
ch??ow:gﬁblic Notary Public
a9n

‘( ki )
RS AT AR IO I

s&?‘hoﬁﬂmh
§ My Commission Expires B

Ny
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EXHIBIT ‘A"

THAT PART OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 28, “TOWNSHIP
41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
WESTERLY TO THE CENTER LINE OF CARPENTER ROAD AND LYING BETWEEN THE
SOUTH LINE OF METROPOLITAN'S HOWARD-LARAMIE GARDENS, ACCORDING TO PLAT
THEREOF RECORDED JULY 23, 1926, AND A LINE DRAWN 603.50 FEET SOUTH,
PARALLEL WITH AND MEASURED AT RIGHT ANGLES TO THE SOUTH LINE OF
METROPOLITAN'S HOWARD-LARAMIE GARDENS, (EXCEPTING THEREFROM THE NORTH
230.0 FEET THEREOF, AND EXCEPT THE EASTERLY 50.0 FEET THEREOF TAKEN FOR
NILES CENTER ROAD), ALSO LOT 24 (EXCEPT THAT PART OF SAID LOT LYING
EAST OFA LINE 50.0 FEET WESTERLY, MEASURED AT RIGHT ANGLES THERETO OF
THE CENTER LINE OF CARPENTER ROAD) IN COUNTY CLERK'S DIVISION OF
SECTION <P, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
NERIDIAN, (EXCEPT OWNERS' SUBDIVISION IN THE WEST 1/2 OF THE SOUTH WEST
1/4), 1IN COOK UOUNTY, ILLINOIS,

&
@
(o
&
o
fop)
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EXHIBIT B

Industrial Building Lease dated April 4, 1979 with Edler & Co.,
Inc. as amended on July 7, 1983 and November 2, 1987,

Industrial Building Lease dated May 8, 1978 with General Business
Forms, Inc. a8 amended on October 22, 1984 and July 18, 1987,

26998068
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