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DEED, ASSIGNMENT AND ASSUMPTION AGREEMENT

DEED, ASSTGNMENT AND ASSUMPTION AGREEMENT ("Agreement"),
made as of the :’Z_g,day °ff2“f‘7“slzz + 1989, between THE MAY
DEPARTMENT STORES CUMZANY, a New York corporation, having an
office at 611 Olive Stree’, St. Louis, Missouri 63101
("Assignor"), and VENTURE SIvZES, INC., a Delaware corporation,
having an office at 2001 E. Terva l.ane, O'Fallon, Missouri 63366
("Assignee").

"Premiges" means: that certain real property described in
Exhibit A attached hereto and incorporated herein by this
reference;

"Buildings" means: all buildings, structures, fixtures and
other improvements on or to the Premises;

"Rents" means: all rents, issues and profits derived fiom
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the Buildings and/or the Premises;

"Agreements" means: (i) thase certain agreements, instru-
ments, documents and/or other writings listed in Exhibit B
attached hereto and incorporated herein by this reference, as the
same may have been affected, modified, amended or supplemented,
directly or indirectly, including by any recorded or unrecorded
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agreement, instrument, documenétaﬁéyggiggﬂﬁk>writing, and (ii)

1722 R gy

89391189




'UNOFFICIAL COPY,

all other recorded or unrecorded agreements, instruments, docu-
ments, writings, easements, reservations, encumbrances, cove-
nants, conditions and restrictions which in any manner affect,
benefit and/or burden the Premises, the Buildings, the Rents, the
shopping center of which the Premises and/or the Buildings may be
a part, and/or the rights and obligations of Assignor with
respect ¢co any of same; and

"Permilted Matters" means: all encumbrances, exceptions,

easements, righkcs of way, covenants, conditions, restrictions,
declarations, occupancies, reservations and all other matters
affecting title, use or-enjoyment of the Premises, the Agree-
ments, the Buildings and,o. the Rents that are contained or
referred to in the Agreementsg, in instruments of record, on a
recorded plan, on a recorded map, and/or on a recorded plat, and
all defects, latent or patent, and machers of survey and/or sub-
division.

IN CONSIDERATION of the promises herein zontained, the sum
of Ten Dollars ($10.00) in hand paid by Assignec tc Assignor, and
for other good and valuable consideration, the mutual veceipt and
legal sufficiency of which are hereby acknowledged, Assigror and
Assignee do hereby agree as follows:

1. Assignor does hereby remise, release, quitclaim and
assign unto Assignee, its successors and assigns, forever, all

the estate, rights, title, interests, obligations and liabilities
of Assignor in and to or with respect to the Premises, the Agree-
ments, the Buildings and the Rents, subject to all Permitted

Matters and the Agreements, excepting, however, any items of per-
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sonal property specifically excluded in any other assignment or
conveyance document between the parties hereto as regards the

venture store division of The May Department Stores Company.
2.

Assignee, for itself, its successors, successors in

interest and assigns, (i) hereby accepts from Assignor the

foregoing conveyance and assignment with respect tc the Premises,

the Agrezmnents, the Buildings and the Rents, (ii) for the benefit
of Mssignoz _znd each obligee of Assignor under and/or with
respect to the Pgreements and/or the Permitted Matters, their
respective successcre 2nd assigns, hereby assumes and agrees from

and after the date hercof to keep, observe and perform all of the

obligations, terms, covenarcs, conditions and restrictions with
respect to the Premises, the Agrecments, the Buildings, the Rents
and/or the Permitted Matters to be kept, observed or performed by
Assignor and likewise hereby assumes 2.2 agrees to pay and
satisfy all of Assignor's obligations and liabilities under or
with respect thereto, whether accrued or not ard/or which may
have arisen before the date hereof or which may arise on or after
the date hereof, and (iii) hereby agrees to defend, ‘ndemnify,
protect and hold harmless Assignor, its successors and ugsigns, EE
from and against all claims, costs, expenses and liabilities

C
incurred by Assignor or asserted by third parties with respect to

«

=

D

the Premiges, the Agreements, the Buildings, the Rents and/or the e
Permitted Matters,

3. Assignee, for itself, its successors, successors in
interest and assigns, hereby agrees that Assignor shall not incur

any liability by reason of the execution and delivery of this
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Agreement or by reason of any provision herein contained. The
convevance and assignment provided for herein are made without
covenants or warranties of any kind wharsoever, express and/or
implied (including, without limitation, covenants or warranties
respecting title, accuracy of the legal description(s) of the
Premises. fitness for a particular purpose, and/or physical
condition}; and Assignor expressly disclaims any and all express
and implied cnvenants and warranties with respect to the con-
veyance and assicament provided for herein. Assignee, for
itself, its successcry, successors in interest and assigns,
specifically acknowledgrs and agrees that Assignor's estate,
rights, title, interests, uriications and liabilities conveyed
and assigned hereby, have been offered to and are hereby accepted
by Assignee on the basis of "as ig, wvher2 is, with all flaws and
faults".

4, This Agreement shall be binding ugzcn, and shall inure
to the benefit of, Assignor and Assignee and ‘tavir respective
successors, successors in interest and assigns.

IN WITNESS WHEREOF, Assignor and Assignee have enecuted this

Agreement as of the date above first written,

Assignor:
Wi;ngss: , THE MAY DEPARTMENT STORES COMPANY

AL T
. o s A e By: I At Q%{Qb
A 7/ esident

Executivé Yice P

» ,
Attest: , 4.
Asslstant Secretary

[ SIGNATURES CONTINUED ON NEXT PAGE]
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[ SIGNATURES CONTINUED FROM PRIOR PAGE)

Asgignee:

Witness: VENTURE STORES, INC,

l/ -

By:
T ce Pre ent

i ;gzxqur‘; - //ﬁﬂéﬂé'./ig/ Attest; /@mﬁwf’%

Assistant Secretary

68TIRERS
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STATE OF MISSOURI

CITY OF ST. LOUIS

On thi j’k day of (lisc.i,s A 1989, before me, persqQnally
appeared (3? D) ’”i &xﬁ--;g- 7, and /RgFtﬂié‘P Senliel o1 O
me known to be the Executivé Vice President an ssistant
Secretary, respectively, of THE MAY DEPARTMENT STORES COMPANY,

the corporation that executed the within and foregoing instru-
ment, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that they were
authorized 1o execute said instrument and that the seal affixed
is the corpurate seal of said corporation.

IN WITNESS VJEREOF, I have hereunto set my hand and affixed
my seal the day an< year first above written.

e
b

ay;

tary Public
wFENWELL
O o 11 SOURt
potARY Pt T ol

ro e 20 ot
LAl UJC"IW o on LOUIS

i i s AP A
My Commission Expires: MAP B

STATE OF MISSOURI
} ss.
CITY OF ST. LOUIS

On this ¢/t day of (i , 1989, befsrr me, personally
appeared J ) i~ &n Vo bmud to me
known to be the Vide President and Assistant Secretary, respec-
tively, of VENTURE STORES, INC., the corporation that e.ecuted
the within and foregoing instrument, and acknowledged t!i= said
instrument to be the free and voluntary act and deed of said cor-
poration, for the uses and purposes therein mentioned, an¢ on
ocath stated that they were authorized to execute said instruamant
and that the seal affixed is the corporate seal of said corporay.
tion, %S

IN WITNESS WHEREOF, I have hereunto set my hand and affixeéE

my seal the day and year first ahove written. pa
[

] @
?: ﬁ . tj ;é Eg g
Nofary Publlic

‘ . ) . Bede o EENwdL

My Commission ExplI‘ES- NCIALY e o SATE O.C"%S“'Um

N ERTTYR e iy

My covsory LOiRLS U432
CITr G ). LOuUIS
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QLLD, ASSIGNMENT AND ASSUMPTION AGKELMENT

THAT PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 29, TOWNIHIP
ql NORTH, RANGE ¢, EAST OF THE THIRD FRIMCIPAL MERIDIAN, AND BEING MCRE
TICULnRY DE°CFIEED A5 FOLLOWS:

COMMENCING AT THE POINT OF INTERZECTION OF THE WEST RIGHT-OF-WAY LINE
OF S4RRINGTOUN ROAD (AS OCCUPIED) WITH THE SOUTH LINE OF THE NORTHEAST
1/4 OF SAID SzLTION 25; THEWCEZ NCRTH 00 DEGREES 13 MINUTES S4 SECONDS
E4ST, ALONG SALDAWEST RIGHT-OF-WAY LINE, 1173,32 FEET; THINCE NORTH 2%
UEGREES, 44 MINUTES, 04 SECONDS WEST 213,00 FEET, TO THE TRUE POINT OF
BEGINNING; - THENCE CONTINUING WNORTH 2% DEGREES, 5S¢ MINUTES, 0§ SZCONDS
WEST, £00.84 FEET; THENCE SOUTH 00 DEGRZES, 13 MINUTES, 5o SECONDS
WEST, 28&.33 FEET; THENCE SOUTH 89 DEGREES, 44 MINUTCS, 0& SECONDS
EAST, 312.37 FEET; THENCT MORTH 00 DEGREES 13 MINUTES 54 SECONDS EAST,
1.823 FZET; THENCE SOUTH 8% TEGREES 44 MINUTES 06 SECONDS EAST, 13.¢67
FEST; THENCE SOUTH 00 [DEGREZS 13 MINUTES €4 SECONDS WEET, 130.25 FEET;
THENCE SOUTH 29 DEGREES 435 va'*cs 08 SECONDS EAST, 289.50 FEET; THENCE
NORTH 00 DEGREES 18 MINUTES S4 SCLONDS EGST, 450,00 FEET; THENCE NORTH

44 DEGREES 446 MINUTES 06

ECONDS WEST, 21.12 FEET, TO THE POINT OF
' EGINNING, ALL -IN COOK COUNTY, ILLINOIS.

ALSD KNDWN AS:

LOT 2 IN THE WESTVIEW CENTER SUBDIVISION, GEING A SUBDIVISION IN THE

EAST 1/2 OF THE NORTHEAST 1/4 OF CECTION 23, TOMNSHIP 41 NORTH, RANGE ¢
EAST OF THE THIRD PRINCIFAL MERIDIAN, ACCORDING T PLAT THEREOF

RECORDEZD , 1929 AS DOGCUMENT MO. 8 y IN THE OFFICE

OF THE COOK COUNTY RECORDER OF DEEDS .

o rv—

PNTE O -25-20/ 00l
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County,State: Cook County, Illinois

EXHIBIT B
10
DEED, ASSIGNMENT AND ASSUMPTION AGREEMENT

PURCHASE AND SALE AGREEMENT, dated as of March 20, 1989, as
amended, modified and/or supplemented, by and among The May
Department Stores Company ("May"), American National Bank
and Trust Company of Chicago, not personally, but solely as
Trustee under a Trust Agreement dated September 28, 1987 and
known as Trust No. 103625-07 ("Trustee”), and PsD Partners
Ltd, No, 111, an Illinois Limited Partnership  ("P&D
Partners"”) (Trustee and P&D Partners are sometimes
colleztively referred to herein as the "Developer").

CONSTRUCTLON, OPERATION AND RECIPROCAL EASEMENT AGREEMENT
(the "REA"), dated as of March 20, 1989, by and between May
and Developer, recorded March 31, 1989 as Document No.
89141137 in the Dffice of the Cook County Recorder of Deeds,
together with reisted documents, including without limi-
tation the followinrg:

(i) SUPPLEMENTAL LREEMENT, dated as of March 20, 1989,
by and between Ozveloper and May;

JOINT IMPROVEMENT AGREEMENT, dated as of March 20,
1989, by and between ueveloper and May;

PRCMISSORY NOTE, dated ‘March 20, 1989, executed by
PsD Partners and payable t0 May, in the criginal
principal sum of $500,000.L0;

GUARANTY, dated as of March 20,289, executed by
Demetrios Dellaportas, to and for the benefit of
May;

LETTER, dated March 21, 1989, from May to First
National Realty & Development Company, lnc. {"First
National"), regarding acknowledgment of May's
receipt of various documents prior to closing;

LETTER, dated March 21, 1989, from May to
Developer, regarding May's approval of certain
Developer Building Preliminary Plans;

LETTER, dated March 31, 1989, from Developer to May &
and Venture Stores, regardlng Developer's approval
of May's Preliminary Building Plans for Building T;

LETTER AGREEMENT, dated March 20, 1989, from P&D
Partners to May, regarding the reduction of May's
contribution toward the Total Expenditure under the ca
Supplemental Agreement from $825,000.00 to
$815,000.00;

Page 1 of 2
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Czunty/State: Cook County, Illincics

EXHIBIT B
TC
DEED, ASSICNMENT AND ASSUMPTION AGREEMENT

LETTER AGREEMENT, dated March 31, 1989, from P&D
Partners to May, regarding the parties' various
responsibilities for pad related expenses in order
to cause the pad to be prepared according to the
bearing specifications designated by May;

LETTER, dated March 31, 1989, from May to P&D
Partners and Balcor Real Estate Finance, Inc.,
regarding May's approval and acceptance of the pad
for the May Building in "as is" condition;

LETTER, dated March 20, 1989, from P&D Partners to
Moy and Venture Stores, regarding the delivery to
hay of an executed agreement with Illinois Footwear
Comzany, d/b/a Lebo's Shoe Qutlet ("Lebo's")
whereby L2bo's would agree to subordinate its lease
to the REA:

LETTER, datrd March 29, 1989, from First National
to Jay Crane, Streamwood Village Attorney, confirm-
ing that First wational will indemnify the Village
for the cost of the tap-on fee for the May
Building;

ESCROW AGREEMENT, dated arch 31, 1989, executed by
Sharon B, Glazer of Hess, waplan and McDowell,
Ltd., for Seller, Glenn 1. Secker of Sonnenschein
Carlin Nath & Rosenthal, for Zurchaser, and
accepted by Jay Reed of First American Title
Insurance Company of the Mid-West; .and

FIRST AMERICAN TITLE INSURANCE COMFANY OF THE
MID-WEST OWNER'S TITLE INSURANCE POLICY, DPolicy
No. C26764JL (Jacket Policy No. OP 2181(7), dated
March 31, 1989, in the amount of $850,000.50;
showing May as the insured party (accompanied-by a
LETTER, dated April 7, 1989, from Jay W. Reed ‘v
Glenn I. Becker, regarding the issuance of addi-
tional endorsements upon the recordation of the
plat of subdivision).

Page 2 of 2
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Scate of Illinois
DEPARTMENT OF REVENUE
STATEMENT OF mnou _
. undER - '
REAL TSTATE TRANSTER TAX ACT
I hereby declary chat the ettached deead npuuﬁu‘ s transaction exespe

undey provisicns of Parsgrooh £/ Scceton 6 o{ :l:ho. Real Lscace rg,nuaﬁn:, 'qu,Ace

as set forth on the reverse stu ol this fora. .

Dated this ( 7 /72 day of _ ,_%[gj , 1959

s /‘L,, |

St;nuurc of /hycr- u or their Reprasencacive

¥4

CETIRRES
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The following deeds shall be exempt from the provisions of this Act, excepc as heretin-
after pravided:

Section 4@

(a) Deeds represancing real escace cransfers made before January 1, 1968, but recorded
afcer that dacs.

(b) Daeds to property acquired by any governseatal body or from any governmental body
or deedr t¢ property becweasn governsental dodies, or dy or from any corperation,
sociecy, aredciation, foundacion or imstituction organized and operated exclusively
for charitails, religious or educationsl purposes; except that such deeds, ocher
thaa those ir vwhich the Adminiiscracars of Vetersns' Affairs of the Uniced Staces
of America is tle pranteas pucsuant to & forsclosurs proceeding, shall not be ex-
empt from filing ih~ declaration, '

(¢) Deeds vhich secure debe o acher obligactien.

(d) Deeds which, vithout additiima. considsration, confirm, correet, modify, or
supplement & deed previously recorded.

(e) Daeds vhere the actual consideratica is lass than $100.

(£) Tax Deeds.

(g) Desds of release of property vhich is securiiy for a debe or other obligation.

(k) Desds of parcition.

(1) Deeds made pursusnt to mergers, consclidations or trirafer or sales of substancially
all of the assecs of corporacions pursuant to plans of reccganizacion.

(5) Dueds made by a subsidiavy corperation to Lts perenc corporation for no considera-
tion other chan the cancellacion or surrender of the subsidiary's stock.

(k) Deeds vherein thers is an sctusl exchsage of real estate, excepc Znit that money
dttt:ronco or soaey's vorch paid from ona ¢o the other shall not be sscempt from
the Rax.

(1) Deeds representing transfers subject to the imposition of a documencary stamp
tax {mposed by the government of the Uniced Scaces, except that such deeds shall
not be exempt from filing the declaration.

(m) Deads issued to & holder of s mortgage, s defined in Section 15-103 of the Code
of Civil Procedurs, pursuant to & morcgage foreclosurs proceeding or pursuant to
& transfer in lieu of foreclosurs.

This form is 20 be retained by che Recorder or Regiscrar of Ticles.




