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MORTGAGE AND BECURiTY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage"), made this
g(ff day of August, 1989, by and between PARKWAY BANK & TRUST
COMPANY, not individually but as Trustee ("Trustee") under Trust
Agreement dated this 10th day of August 1989 and known as Trust
Number 9389 ("Trust"), whose address is 4800 North Harlem Avenue,
Harwood Heights, Illinois 60656, and T & R PROPERTIES, an Illincis
partnership ("Beneficiary"), whose address is 18 Polo Drive,
Barrington Hills, 1Illinois 60610 ({Trustee and Beneficiary
hereinafter collectively referred to as "Borrower"), and AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGC ("Lender"), whose
address is 33 North LaSalle Street, Chicago, Illinois 60690.

WITNESSETH THAT:

WHEREAS. Trustee is indebted to Lender in the principal sum
of One Millicp Eight Hundred Fifty~Five Thousand and NO/100 Dollars
($1,855,000.(00}, or such lesser sum as evidenced by Trustee's
Promlssory Note ¢f even date herewith (herein called "Note"), in
said pr1n01pa1 amount, payable to Lender, which Note contains o

provisions for acceleration in event of default, matures as stated o)
therein, and provides for payment of interest as set forth ther91n, £y
payment of costs of ccllection, including attorneys' fees in the !
event of default, waives demand, presentment for payment, protest, e
notice of nonpayment and protest and the terms of which are hereby h
1ncorporated by reference 2id made a part hereof and a copy of 4y
which is attached hereto as Exhipit "B". <

NOW, THEREFORE, Borrower, in order to secure to Lender the
repayment of the indebtedness evidrnced by the Note, and the
performance of the covenants and agreamants of Borrower contained
herein, does hereby grant, sell, transfer, assign, convey and
confirm and mortgage unto Lender the propecsty located at 2202-2230
Algongquin Road, Rolllng Meadows, Illincis, which property is
legally descrlbed in Exhibit "A" attached herz2tn; together with all
buildings, structures and other improvements «and chattels now on
said land or that may hereafter be erected or placed thereon; all
elevators, motors and machinery; also together with all mineral oil
and gas rlghts and interests; also together with alll shrubbery and
trees now growing or that hereafter may be planted .car grown
thereon; and also together with all crops and/or producs of any
xind now growing or that may be hereafter growing, 'grown or
produced upen said land or any part therecf; and also developmentt
rights or credits, air rights, water, water rights (whether
riparian, appropriative or otherwise, and whether or not
appurtenant) and water stock;
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Alsc together with all and singular the ways, easements and
other rights, and all tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, including but not
limited to all rights in any abutting public or private streets and
alleys and in any submerged lands adjacent thereto (hereinafter
referred to as the "Premises");

and all present and future rents, issues, avails, profits and
proceeds (hereinafter referred to as the "Rents") of or from the
Premises, the "Leases" and/or and the "Egquipment" (both of which
terms are hereinafter defined), howsoever occurring, existing,
created or arising;

and ‘all present and future permits, licenses and franchises
of or from the Premises (collectively, the "Licenses"), leases,
agreements, - tenancies, 1licenses and franchises (hereinafter
collectively ‘re*erred to as the "Leases") of or from the Premises
and/or the Equiprent or in any way, manner or respect required,
existing, used or useable in connection with the Premises and/or
the Equipment or the nanagement, maintenance, operation or business
thereof, including, without limitation, those Licenses and Leases
issued by any governmertal authority, and all deposits of money as
advance rent or for security under any or all of the Leases and all
guaranties of lessees' periormances thereunder;

And all present and futurz Jjudgments, awards of damages and
settlements made as a result nor.in lieu of any taking of the
Premises, the Equipment and/or tha  Leases, or any part thereof,
under the power of eminent domain, +nor for any damage (whether
caused by such taking or otherwise) tlereto;

and all present and future apparatus, machinery, equipment,
fixtures and articles of personal property of any and every kind
and nature whatscever used, attached to, installed or located in
or on the Premises, or required for use in or on or in connection
with the Premises or the management, maintenaiice, operation or
business thereof and all replacements thereof' 'and accessions
thereto to the extent owned by Borrower (hereinafter referred to
as the "Equipment"), including, but not limited to, any .such item
of Equipment now or at any time or times hereafter situated on the
Premises and used to supply or otherwise deliver heat, ‘gaz, air
conditioning, water, 1light, electricity, power, plunbing,
refrigeration, sprinkling, ventilation, mobility, communication,
incineration, laundry service and all other related or other such
services (all of the immediately above mentioned items of Eguipment
being deemed to be a part of the Premises, whether physically
attached thereto or not);

and all present and future insurance policies in force or
effect insuring the Premises, the Rents, the Leases or the

Equipment;

And all proceeds of each and every of the foregoing.
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Borrower hereby grants to Lender a continuing security
interest in (i) - that portion of the Mortgaged Property (as
hereinafter defined) constituting property or - interests in
property, whether real or personal, tangible or 1ntang1ble, now
owned or existing and hereafter acqulred and arising, which are
subject to the priority and perfection of security interest
provisions of the Illinois Uniform Commercial Code or any similar
and applicable law, statute, code or other governing body of law;
and (ii) the Equipment and all proceeds thereof to secure payment
of the indebtedness and obligations secured by the Mortgage.

T< HAVE AND TO HOLD the above described property and interests
in propercv ("Mortgaged Property”) unto Lender, it successors and
assigns, Corever;

PROVIDEL ATWAYS, that upon full payment of the Note secured
hereby, or extersions or renewals thereof, in whole or in part,
and payment in full of "Borrower's Liabilities" ( as hereinafter
defined and secured heveby, and Borrower faithfully and promptly
having complied witb and performed "Borrower's Obligations" (as
hereinafter defined), then these presents shall be void.

AND THIS INDENTURE FUALHER WITNESSETH:

1. DEFINITIONS

1.1 Wherever used in this Mortgaze, "Borrower's Liabilities®
means any and all of the following: (i) the payment of any and all
menies, including, but not limited to, *the payment, when due or
declared due in accordance with the terms of the Note, of the
principal sum of the Note, together with th¢ interest described
therein, now and/or hereafter owed or to becone ow1ng by Trustee
to Lender under and/or pursuant to the terms and provisions of the
Note; (ii) the payment of any and all other debts, claims,
obligations, demands, monies, liabilities and/or ‘indebtedness (of
any and every kind or nature) now and/or hereafter cwing, arising
due or payable from Borrower to Lender under and/or pucrsuaant to the
terms and provisions of this Mortgage; and (iii) the payuept of any
and all other debts, claims, obligations, demands, . manies,
liabilities and/or indebtednesses (of any and every kind or nature)
now and/or hereafter owing, arising, due or payable from Borrower
to Lender, howsoever evidenced, created, incurred, acquired or
owing, whether primary, secocndary, direct, contingent, fixed or
otherw1se, and arising under and/or pursuant to the terms and
provisions of all documents defined as "Loan Documents" under that
certain Loan Agreement (the "Loan Agreement") of even date herewith
executed by Trustee, Beneficiary and Lender (all of said documents

including the Note and this Mortgage are hereafter referred to
herein as "lLoan Documents") and incorporated herein by this

reference.
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1.2 Wherever used in this Mortgage, "Borrower's Obligations"
means the prompt, full and faithful performance, discharge,
compliance and observance by Borrower of each and every term,
condition, warranty, representation, agreement, undertaking,
covenant and provisions to be performed, discharged, observed or
complied with by Borrower or any other third party contained in the
Loan Documents.

1.3 Wherever used in this Mortgage, the term "and/or" means
one or the other or both, or any one or all, of the things, events
or persons or parties in connection with which the term is used.

2. CONVEYANCE:; COLLATERAL, ASSIGNMENT OF PERMITS, LICENSES
FRANCHISES AND AGREEMENTS:; EXECUTION
AND DELIVERY OF DOCUMENTS

2.1 To szcure the payment by Borrower of Berrower's
Liabkilities and" the performance by Borrower of Borrower's
Obligations, Borrower hereby does grant, give, bargain, confirm,
assign, pledge, set over, transfer, sell, convey, remise, release
and otherwise mortgag: Lo Lender, its successors and assigns,
forever, the Mortgaged Prorerty for the purposes and uses set forth

in this Mortgage.

2.2 Borrower, immediately upon request by Lender, at
Borrower's sole expense, will cr. will cause to be made, executed
and delivered to lLender, in forir and substance acceptable to
Lender, all "Documents" (as hereinafter defined) that Lender is
advised are and/or deems necessary o appropriate to evidence,
document or conclude the transacticus described in and/or
contemplated by this by this Mortgage, the Note or the Loan
Documents or required to perfect or continve to be perfected, as
valid liens or encumbrances, the liens or  eozumbrances granted
herein or in the Loan Documents by Borrower to. Lender upon the
Mortgaged Property. As used in the Paragraph, "Documents' means
any mortgage, deed of trust or similar instrument, ~2ssignment of
leases, assignment of rents, note, security agreement, financing
statements, assignment of insurance, loss payable clause, mortgage
title insurance policy, letters of opinion, waiver letter; ostoppel
letter, consent letter, non-offset letter, insurance certificate,
appraisal, survey and any other similar such agrecments,
instruments or documents.

2.3 Without limiting Lender's right and powers hereunder
except as herein set forth, from and after a Default under the Note
and/or and Event of Default hereunder, Lender shall have the right,
in its sole discretion, to exercise all rights of Borrower under
all Licenses, franchises and agreements, and to retain, use and
enjoy the same, or to sell, assign or transfer the same (with
appropriate governmental consents, where necessary) in connection
with the enforcement of its rights and remedies under this
Mortgage. Borrower hereby irrevocably constitutes and appoints
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Lender as its agent to demand, receive and enforce Borrower's
rlghts with respect to the Licenses, franchises and agreements, to
give appropriate receipts, releases and satisfactions for and on
behalf of Borrower and to do any and all acts in the name of
Borrower or in the name of Lender with the same effect as if done
by Borrower if this a551gnment had not bheen made. Lender does not
hereby assume any of Borrower's obligations or duties under or in
connection with any of said Licenses, franchises and agreements.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.2 ) Borrower represents and Beneficiary warrants to Lender
as fepllovs:

e Borrower promptly will pay, or cause to be
paid, whe: due or declared due, Borrower's Liabilities
and promptly, fully and faithfully will perform,
discharge, cuserve and comply with each and every of
Borrower's Oblications.

B. Borrowe:: now has and hereafter shall maintain
the standing, righi;, power and lawful authority to own
the Mortgaged Property, to carry on the business of and
operate the Mortgaged Troperty, to enter into, execute
and deliver this Mortgage, the Note and the Loan
Documents to Lender, to encumber the Mortgaged Property
to Lender as provided herein cr in the Loan Documents to
perform all of Mortgager's Obligptions and to consummate
all of the transactions described in or contemplated by
this Mortgage, the Note and the Loan Documents.

C. The execution, delivery and performance by
Borrower of and under this Mortgage, tne Note and the
Loan Documents does not and will not” constitute a
violation of any applicable law and does not and will not
conflict with or result in a default of breach of or
under or an acceleration of any obligation ‘arising,
existing or «created by or under any agcenpent,
instrument, document, mortgage, deed, trust deed, ‘tinst
agreement, note, judgment, order, award, decree or other
restriction to which Borrower or any of the Mortgageu
Property is or hereafter shall become a party or by which
Borrower or any of the Mortgaged Property is or hereafter
shall become bound or any law or regulatory provision now
or hereafter affecting Borrower or any of the Mortgaged
Property.

D. All of the Licenses necessary for the operation
of the Mortgaged Property are and shall at all times
remain in full force and effect; and, to the best of
Borrower's knowledge, all of the Leases are and shall
remain genuine, in all respects what they purport to be,
free of set-offs, counterclaims or disputes and valid and
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enforceable in accordance with their terms. Borrower has
made no previous assignment of the Licenses, agreements
or franchises, and Borrower agrees not to further assign
or to otherwise encumber its interest in such Licenses,
agreements or franchises during the term of this
Mortgage. All parties to the Leases have and shall have
the capacity to contract thereunder. Except for security
deposits provided for under the Leases, and revealed by
Borrower to Lender in writing, no advance payments have
been or shall be made thereunder.

E. There is no 1litigation, action, claim or
pioceeding pending or threatened which might, in any way,
manvucr or respect, materially or adversely affect the
Mortisoed Property, the operation or the business
theresf, Tender's lien thereon, the collectability of the
Note, the ability of Borrower to repay the Note or the
financial <e¢ndition of the Mortgaged Property or the
operation nipusiness thereof,

F. Borrower and the Mortgaged Property possess and
hold and shall m&cintain adequate properties, interests
in properties, leasrs, licenses, franchises, rights and
governmental and other permits, certificates, consents
and approvals to conduct -and operate the business of the

Mortgaged Property.

G. There does not exis¢ any default or breach of
or under any agreement, instroment or document for
borrowed money by which Borrow:zr or the Mortgaged
Property is bound or obligated.

H. The location, existence, usz and condition of
the Premises and the Equipment are and(=aall remain in
compliance with all applicable laws, rules. ordinances
and regulations, including, but not limited te, building
and zoning laws, all environmental laws, - rules and
regulations as described in Paragraph 3.5 herecf, and all
covenants and restrictions of record.

I. Borrower, subject to the rights of tenants in
possession, is and shall remain in peaceful possessien
of and will forever warrant and defend the Mortgaged
Property from and against any and all claims thereon or
thereto of any and all parties.

J. Any Management Contract for the Mortgaged
Property shall provide that it may be cancelled by Lender
following thirty (30) days written notice after an Event
of Default as defined herein.
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K. Hewmesseer will save and hold Lender harmless of

and from any and all damage, loss, cost and expense,
including, but not limited to, reasonable attorneys' and
paralegals' fees, costs and expenses, incurred by reason
of a arising from or on account of or in connection with
any suit or proceeding, threatened, filed and/or pending,
in or to which Lender is or may become or may have to
become a party by reason of or arising from or on account
of or in connection with Borrower's Liabilities, this
Mortgage, the Note or the Loan Documents.

3.7 Borrower represents and Beneficiary warrants to Lender
as follows:

2, Borrower is lawfully seized, possessed and the
owner. nf and has good and indefeasible, marketakle fee-
simple {i¢le to the Mortgaged Property, free and clear
of all liakalities, claims, debts, exceptlons, security
interests, ‘assessments, charges, impositions, levys,
taxes, liens( ard all other types of encumbrances
(hereinafter reierred to as the "Encumbrances") except
(I) the Encumbrances of Lender, (II) those Encumbrances
described on Exhibat "C" attached hereto and made a part
hereof, and (III) existirg Leases to a tenant or tenants
in possession of all or portions of the Premises.

B. Electric, gas, sewex, water facilities and any
other necessary utilities are; and at all times hereafter
shall be, available in sufficient capacity to service the
Mortgaged Property, and any eassrents necessary to the
furnishing of such utilities servirizs have been obtained
and duly recorded.

c. The proceeds of the loan evidenced by the Note
and secured hereby will be used solely for the purposes
specified in Illinois Revised Statutes, 'Chapter 17,
Section 6404, and the principal obligation evidenced by
the Note constltutes a "business loan" withia. the
definition and purview of said section.

53

-

L
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3.3 Borrower represents and Beneficiary warrants to lender
as follows:

364

2o

A. Borrower will not change the use or character
of or abandon the Mortgaged Property and at all times
hereafter shall keep the Mortgaged Property in good
condition and repair and will not commit or suffer waste
and will make all necessary repairs, replacements and
renewals (including the replacement of any items of the
Equipment) to the Mortgaged Property so that the value
and operating efficiency thereof shall at all times
hereafter be maintained and preserved. Borrower shall
pay for and complete, within a reasonable time, any
building or lmprovement at any time in the process of
erection upon the Premises, shall refrain from impairing

7
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or diminishing the value of the Mortgaged Property and
shall make no material alterations to the Mortgaged
Property which in the opinion of Lender diminishes its
value, and promptly shall repair, restore or rebuild any
building or improvement now or hereafter on the Premises
which may become damaged or destroyed. Borrower shall
comply with all requirements of law and all municipal
ordinances governing the Mortgaged Property and the use
thereof. Borrower shall permit Lender, and its agents,
upon demand, access to and to inspect the Mortgaged
Property at all reasonable times. Borrower shall not
grant any license or easement burdening the Mortgaged
Piorerty or agres to or accept the medification,
amencment, or termination of any license or easement
affeating the Mortgaged Property without the prior
written consent of Lender, which consent shall not be
unreasonapliy withheld.

B. Burrower promptly shall pay and discharge, as
and when due ani-payable, before any penalty attaches,
all charges, impositions, levies, assessments and taxes
(whether general, special or otherwise), water charges,
sewer service chauvg:s and all other municipal or
governmental charges, ‘.rpositions, levies, assessments
and taxes of any kind or nature that may be at any time
levied, assessed or imposesn upon or against the Mortgaged
Property, or any part thereof, and shall deliver to
Lender duplicate receipts evicdencing payment thereof at
least thirty (30) days before delinguency; provided,
however, that if Borrower iii- good faith and by
appropriate legal action shall contest the validity of
any such item or the amount therecf, and shall have
established on its books or by deposit of cash with
Lender, as Lender may elect, a reserve for _the payment
thereof in such amount as Lender may elect, = reserve for
the payment thereof in such amount as' Ilender may
reasonably require, then Borrower shall not ke r»=quired
to pay the item or to produce the required receipts: (a)
while the reserve is maintained, and (b) so long.ag the
contest operates to prevent collection, including
enforcement of any lien securing payment thereof,- is
maintained and prosecuted with diligence, and shall not
have been terminated or discontinued adversely teo
Borrower.

c. Borrower shall keep the Mortgaged Property free
and clear of all Encumbrances (including, but not limited
to, mechanics' liens and other similar liens or claims
for liens) of any and every kind and nature except those
described in Paragraph 3.2 (a) above, shall promptly pay
or cause to be paid, as and when due and payable or when
declared due and payable, any indebtedness which may
become or be secured by such an Encumbrance ang,

B
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immediately upon reguest by Lender, shall deliver to
Lender evidence satisfactory to Lender of the payment and
discharge therecf. To prevent an Event of Default
hereunder, Borrower may indemnify Lender, by a means
determined solely by and acceptable to Lender, against
loss by reason of such and Encumbrance which Borrower may
desire to contest. If, in accordance with the terms of
this Mortgage, Lender makes payment of any such
Encumbrance, Lender shall be subrogated to the rights of
such claimant, notwithstanding that the Encumbrance may
be released of record.

D. The Note secured by the Mortgaged Property is
not assumable. Without the prior written consent of
Lendeyr . Trustee and/or Beneficiary shall not, at any time
or tines hereafter, (1} sell (including any sale or other
transfer pursuant to installment contract for sale or
sale under articles of agreement), grant an option to
purchase, lzase under any master lease, enter into a
lease for substantially all of the Mortgaged Property,
exchange, assigi, ~onvey, further encumber, hypothecate
or otherwise transfer the Mortgaged Property and/or any
part or interest i1n, the Mortgaged Property, assign,
transfer or encumber ‘h: beneficial interest in any land
trust which holds titlz to the Mortgaged Property; (2)
issue, sell convey, assign or create a security interest
in or otherwise transfer, .pledge or hypothecate any
general partnership interest-in Beneficiary; (3) obtain
any loan or incur any obligatizn of character whether
direct or indirect, the repayment or performance of which
is secured by a lien on the Mortraged Property or any
interest therein. Any of the foregoirg «cts, occurrences
or events descried in clauses (1) through (3) shall be
deemed to be a "Sale" hereunder and unde:r -the Note, and
the Loan Documents. Lender may, in its sole and absolute
discretion, withhold consent to any Sale, or conditien
any such consent upon the payment of a fee, the partial
payment of the Note, and increase in the interast rate,
and increase in payments, a shortening cf the tecrs. of
the Note, and increase in collateral, or all or arnv of
the foregoing requirements, tcgether with any ouher
requirements it may wish to impocse. The foregoing list
is not intended in any way to limit the reguirements
Lender may impose nor is it intended to imply that Lender
is obligated to consent to any Sale,

E. All present and future items of fixtures,
equipment, furnishings or other tangible personal
property (whether or not constituting a part of the
Mortgaged Property) related or necessary to or used or
useable in connection with any present or future building
or improvement on the Premises, or the operation or
business thereof, are and will be owned free and clear

9
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of all Encumbrances except those described in Paragraph
3.2 (A) above and Borrower will not acquire any such
property subject to any Encumbrance except those
Encumbrances described in paragraph 3.2 (A) above.
Within five (5) days after request by Lender, Borrower
will execute and deliver to Lender a security agreement
and financing statements, in form and substance
acceptable to Lender, covering all such property.
Borrower and Lender agree that a carbon, photographic or
other reproduction of the Mortgage, any security
agreement executed by Borrower or a financing statement
shall be sufficient as a financing statement.

F, Within sixty (60) days of the end of each
fiscal vear of Beneficiary there shall be submitted by
Beneficiary to Lender, (a) executed annual financial
statements- of Beneficiary prepared by an accountant
acceptable’ to Lender in accordance with generally
accepted ah,ountlng principles, and (b) with thirty (30)
days of each ¢a.endar year, executed personal financial
statements of RCCCO-SUSPENZI, and TERRY YORMARK, prepared
in accordance wita generally accepted accounting
principles and (c) with fifteen (15) days of filing, the
annual partnership federal tax return for Beneficiary.

3.4 If Borrower, immedjately after written demand from
Lender, shall neglect or refuse-tc keep the Mortgaged Property in
good operatlng condition and repair or to replace or maintain the
same as herein agreed, to pay the prewiums for the insurance which
is required to be maintained hereunder, to pay and discharge all
Encumbrances as herein agreed or ollierwise defaults in the
performance of Borrower's Obligations, Lender, at its sole
electlon, may cause such repairs or replaceiients to be made, obtain
such insurance, pay such Encumbrances or perioinm such Obligations.
Any amounts paid by Lender in taking such acti on, together with
interest thereon at the Default Rate as defined in the Note from
the date of Lender's payment thereof until repaid by Borrower to
Lender, shall be due and payable by Borrower to Lender upon demand,
and, until paid, shall constitute a part of Borrower's. Liabilities
secured by this Mortgage. Notwithstanding the foregciuiy, such
advances by Lender shall not be deemed to relieve Borrower rrom an
Event of Default hereunder or impair any right or remedy conseguent
thereon. The exercise of the right to take such action shall be
optional with Lender and not obligatory upon Lender and Lender
shall not in any case be liable to borrower for failure or refusal
to exercise any such right. In making any payments pursuant to the
exercise of any such right, Lender may rely upon any bills
delivered to it by Borrower or any such payee and shall not bhe
liable for any failure to make payments in any amounts other than
as set forth in any such bills.
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3.5 Dessmpwer hereby agrees to indemnify and save Lender, its

successors and assigns, harmless against all liability, loss,
damage and expense (including reasonable attorneys' fees) incurred
by Lender on account of claims or demands of every nature, kind and
description for loss or damage to property, or injury to or death
of every person, caused by, or connected in any manner, with the
presence on or under, or the escape, seepage, leakage, spillage,
discharge, emission or release, from the Mortgaged Property or into
or upon any land, the atmosphere, or any watercourse, body of water
or wetland, of any "Hazardous Material" (defined below), including
without limitation, any losses, liabilities, damages, injuries,
costs, .expenses or claims asserted or arising under the
comprekersive Environmental Response, Compensation and Liability
Act, any so-called "Superfund" or "Superlien" law, or any other
Federal, state, local or other statute, law, ordinance, code, rule,
regulation, nrder or decree regulating, relating to or imposing
liability o1  standards of conduct concerning any Hazardous
Material, or “tie construction, operation, administration or
inspection of the-Mortgaged Property, whether due in whole or in
part to the negligeince of the Borrower, the Lender, any contractor
or contractors, sukcontractor or subcontractors, or to the
negligence of their respective partners, agents or employees ("the
Indemnified Matters"). - At its own cost and expense, Borrower
hereby agrees to hold - mender and its employees, agents,
representatives, successors c¢r assigns (the Indemnified Parties")
harmless as well as defend and pay all costs and expenses
(including reasonable attorneys' fees) of any and all suits or
other legal proceedings that may (b2 brought or instituted against
the Indemnified Parties on any Indewnnified Matters, and pay and
satisfy any judgement that may be rendered against the Indemnified
Parties in any such suit or legal procéeding, or the amount of any
compromise or settlement that may resulit tiierefrom. For purposes
hereof, '"Hazardous Material' means any hacardous substance or any
pollutant or contaminant defined as such in/for for purposes of)
the Comprehensive Environmental Response,/ Compensation and
Liability Act, any so-called "Superfund" or "Superlien" law, the
Toxic Substances Control Act, or any other Federal, state or local
statute, law, ordinance, code, rule, regulation, orders or decree
regulating, relating to, or imposing liability or srandards of
conduct concerning, any hazardous, toxic or dangerovs waste,
substance or material, as now or at any time hereafter in effect,
or any other hazardous, toxic or dangerous waste, substacce or
material. The agreements of Borrower contained herein shall
survive the payment in full of all of Borrower's Liabilities and
Borrower's Obligations.

4, TAXES, INSURANCE, CONDEMNATION, AND HOLD-BACK FOR RENOVATIONS

4.1 A. Borrower, at all times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance): (i)
against loss or damage by, or resulting from, fire and such other
hazards, casualties and contingencies as Lender, from time to time,

il
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may require in companies, form, amounts and for such periods as is
satisfactory to Lender; (ii) with flood insurance whenever required
under the National Flood Insurance Program; (iii) with
comprehensive general public liability insurance with cembined
single limit for bodily injury or property damage in an amount
acceptable to Lender with respect to any one accident or disaster;
(iv) sprinkler insurance and boiler insurance, if applicable; (v)
earthquake insurance, if applicable; (vi) loss of rent insurance
for one year rentals; and (v) such other insurance as may be
reascnably required by Lender from time to time. All such policies
and renewals thereof (hereinafter referred to as the "Policies")
shall contain standard Lender loss payable clauses naming Lender
as "Leag=2r", as well as a standard waiver of subrogation
endorsemeiit and a non~-contributory standard Lender clause and shall
be deliveier. as issued, to Lender, with premiums therefor paid in
full by Borrecwer. All Policies shall provide that they are non-
cancellable Ly the insurer without first giving at least thirty
(30) days prior written notice to Lender of any intended
cancellation. FPorrower will give immedliate written notice to
Lender of any loss (o) _damage to the Mortgaged Property caused by
any casualty. In case of Policies about to expire, Borrower will
deliver to and deposit (wi:th Lender renewal policies not less than
thirty (30) days to the respective dates of expiration, Borrower
will deliver and deposit with. Lender receipts for the payment of
the premiums on all Policies: — In the event of forecleosure of the
Mortgage, or assignment hereof Uy Lender or transfer of title to
the Mortgaged Property in extinguishment of Borrower's Liabilities,
all right, title and interest of Rorrover in and to any policies
then in force shall pass to the purciiaser, grantee or assignee,

B. (a) Full power is hereby conferred on Lender:

(i) to settle and compromise all claims under all
Policies;

to demand, receive and receipt. for monies
becoming due and/or payable under all Policies:

to execute, in the name of Borrower oriii-the
name of Lender, any proof of loss notices or
other instruments in connection with all cleaims
under all Policies; and

to assign all Policies to any holder of
Borrower's Liabilities or to the grantee of
the Mortgaged Property in the event of the
foreclosure of this Mortgage or other transfer
of title to the Mortgaged Property.

(b) In the event of payment under any of the
Policies, the proceeds of the Policies shall be paid by
the insurer to lender, and Lender, in its sole and
absolute discretion, may:
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(i) apply such proceeds, wholly or partially, after
deducting all costs of collection, including
reasonable attorneys' fees and paralegals!'
fees, either

a. toward the alteration, reconstruction,
repair or restoration of the Mortgaged
Property or any portion thereof, in which
event Lender must give its prior written
approval to all plans and specifications
for the alteration, reconstruction, repair
or restoration of the Mortgaged Property;
or

b. as a payment on account of Borrower's
Liabilities (without affecting the amount
or time of each subseguent payment
required to be made by Borrower tc Lender
urder the Note), whether or not then due
or rayable; or

(ii) deliver the same to Borrower.

(c) All insurance proceeds at any time or times
hereafter disbursed to or Zor the benefit of the Borrower
in any way, manner or respech-affecting, arising from or
relating to, the Mortgaged - Troperty, or any portion
thereof, are hereby assigned s, Lender as additional
security for the payment of the Lerrower's Liabilities
(and for such purpose Borrower hercby grants to Lender
a security interest therein).

(d) The provisions of Paragraph 4.1 (B) (b)
notwithstanding, the proceeds of such insuzanre shall be
released to Borrower, on such terms as Leader shall
determine to protect the amount and validity of the lien
granted hereunder, for the purpose of repairing or
restoring the Mortgaged Property, provided (i) thera is
no Event of Default hereunder at such time; and (ii)<such
proceeds, together with other funds of Borrower b
deposit with Lender, are sufficient to fully repair or
restore the Mortgaged Property.

4.2 A. All awards now or hereafter made by any public or
quasi-public authority to or for the benefit of Borrower in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an
exercise of the right of eminent domain by such authority
(including, but not limited to, any award for taking of title,
possession or right of access to a public way, or for any change
of grade of streets affecting the Mortgaged Property) hereby are
assigned to the Lender as additional security for the payment of
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Borrower's Liabilities ({and for such purpose, Borrower hereby
grants to Lender a security interest therein);

B. Lender shall and hereby is authorized, directed and
empowered to collect and receive the proceeds of any such awards
from the authorities making the same and to give proper receipts
therefor (in Borrower's name, in Lender's name or in both names),
and may, in its sole and absolute discretion, use such proceeds for
any one or more of the following purposes:

(i) to apply the same, or any part thereof, to
Borrower's Liabilities, whether or not then matured and
without affecting the amount or time of subseduent
paynents required to be made by Borrower to Lender under

the dete;

(ii) *o use the same, or any part thereof, to
satisfy, * verform or discharge any of Borrower's
Obligations/

(iii) to use the same, or any part thereof, to
replace, repair cr restore any or all of the Mortgaged
Property to a coudition satisfactory to Lender, and
Lender must give its prior written approval to the plans
and specifications for 2ny such replacement, repair or
restoration; or

(iv) to release the sawe to Borrower.

c. Borrower, immediately wupon request by Lender, shall
make, execute and deliver and/or cause to be made, executed and
delivered to and/or for the benefit o¢1r Lender any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to Lender of, all such zwards, free and clear
of all Encumbrances except those Encumbrances described in
Paragraph 3.2 (A} above, Notwithstanding any ‘tak¥ing by eminent
domain, alteration of the grade of any street or other injury to
or decrease in value of the Mortgaged Property by anv public or
guasi-public authority or corporation, Borrower shall zontinue to
pay all of Borrower's Liabilities, as and when due and payable,
until any such award or payment shall have been actually rzceived
by Lender, and any reduction in Borrower's Liabilities resulting
from the application by Lender of such award or payment as herein
set forth shall be deemed to take effect only on the date of such
receipt. If, prior to the receipt by Lender of such award or
payment, the Mortgagyed Property shall have been sold upon the
exercise of Lender's remedies under this Mortgage, Lender shall
have the right to receive such award or payment to the extent of
any deficiency found to be due upon such sale, with the lower of
legal interest or the Default Rate as described in the Note
thereon, whether or not a deficiency judgement on this Mortgage
shall have been sought or recovered or denied, and with the
reasconahle attorneys' and paralegals' fees, costs, expenses and

14
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disbursements incurred by Lender in connection with the collection
of such award or payment.

D. The provisions of Paragraph 4.2 notwithstanding, the
proceeds of such awards shall be released to Borrower, on such
reasonable terms as Lender shall determine to protect the validity,
priority and enforceability of the lien granted hereunder and the
amount secured thereby, for the purpose cof repalrlng or restoring
the Mortgaged Property, provided (i) there is no Event of Default
hereunder at the time of any such taking and at the time the
proceeds therefrom become payable; and (ii) such proceeds, together
with other funds of Borrower on deposit with Lender, are sufficient
to fullv repair or restore the Mortgaged Property.

4.3 (B, If requested by Lender, Borrower shall deposit with
Lender on. the first (1st) day of each month hereafter until
Borrower's Liabilities are fully paid, a sum equal to one-twelfth
1/12 of (i) ore hundred percent (100%) of the total annual
impositicns, levizs, taxes and assessments arising with respect to
the Mortgaged Property for the most recent ascertainable tax year
and (ii) the total amount of annual premiums for all p011c1es
required to be obtained and maintained by Borrower pursuant to this
Mortgage with respect to the Mortgaged Property. Subject to the
prOVlSanS of this Paragrapn and provided that Borreower is not
default in the timely payment 5f any payment of principal, interest
or other monies due or declared Gue under the Note and is not in
default under the Loan Document:z. and there is no Event of Default
hereunder, Lender shall pay, when 24 to whom due and payable under
applicable contracts or law, all oi-the aforesaid impositions,
levies, taxes, assessments and premives. Notwithstanding the
foregoing, Lender does not hereby assume any of Borrower's
obligations under said contracts or laws te make such payments and
nothlng contained herein, in the Note or tihe Loan Documents shall
require Lender to perform any such obligatiors nof Borrower except
for the making of specified terms. Upon occuirsnce or existence
of a default under the Note, the Loan Decuments, ©r an Event of
Default hereunder, Lender shall not be obligated to make such
payments, but, at its sole election and in its sole discretion, may
make any or all of such payments. Any such payments nmade by
Lender, together with interest thereon at the Default Rate
described in the Note from the date of Lender's payment (s) tiereof
until repaid by borrower to Lender, shall be due and payaiile by
Borrower to Lender upon demand, and, until paid, shall constitute
a part of Borrower's Llabllltles secured by this Mortgage.

B. If the deposits required hereunder are insufficient
to pay the impositions, levies, taxes, assessments for which they
are provided, on or before thirty (30) days before the same shall
become due and payable, Borrower shall deposit with Lender such
additional monies as are necessary to pay, in full, such
obligations.
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c. Upon the occurrence or existence of an Event of
Default hereunder, Lender, at its option and in its sole
discretion, may apply any monies held pursuant to Sub-Paragraph (A4)
above an amount of any of Borrower's Liabilities, in such order or
priority as Lender may elect.

D. Upon payment, in full, of Borrower's Liabilities,
Lender shall deliver any remaining of the aforesaid deposits to
Borrower or the then owner of the Mortgaged Property.

E. All of the aforesaid deposits hereby are pledged,
as additional security for the payment of Borrower's Liabilities
(and for such purpose, Borrower hereby grants to Lender a
continuirg security interest therein), to be applied by Lender for
the purposes. hereinabove set forth and shall not be subject to the
control of ‘8crrower; provided, however, that Lender shall not be
liable for fal‘ure to pay, when due, any such 1mp051tlons levies,
taxes assessments or premiums unless Borrower, prior to the
occurrence or existence of and Event of Default, shall have
requested lender, in) writing, to pay same and deliver to Lender
appropriate evidence Of payment or statements therafor.

5, . DEFAULT

5.1 The occurrence or xistence of any one or more of the
following events shall constitu%e an "Event of Default” under this
Mortgage:

(a) Failure of Borrower Le pay, when due or
declared due, any of Borrower's Liabilities.

(b) Failure of Borrower to promptly, fully and
faithfully to satisfy, perform, diSChafTO, chserve and
comply with each and every of Borrower’ Jbllgatlons,
under this Mortgage with ten (10) days after mailing of
notice by Lender of same in accordance with Paragraph 6.1
hereof.

(c) The occurrence of a Sale as defined  in
Paragraph 3.3 (D) hereof without the written consent. of
Lender.

(d) The occurrence or existence of a "Default" or
"Event of Default" as defined in any of the Loan
Documents including but not limited to the Loan
agreement, or a default or event of default under any
other agreement instrument, or document evidencing
and/or securing and/or guarantying all or any portion of
the indebtedness secured hereby, which is not cured
within any applicable grace or cure periods, if any.

RN PN
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5.2 Upon the occurrence or existence of and Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its sole discretion and at its sole election,
without notice of such election, and without further demand, may
do any one or more of the following:

(a) Declare all of  Borrower's [Liabilities
immediately due and payable and collect the same at once
by foreclosure or otherwise, without notice of broken
covenant or conditien (and in case of an Event of Default
and the exercise of such option, Borrower's Liabilities
shall bear interest at the Default Rate as described in
+1.,2' Note from the date of such Event of Default until

paid in full),

(b1~ Either with or without process of law, forcibly
or otherwise, enter upon and take immediate possession
of the Mortoaged Property, expel and remove any persons,
goods or chattels occupying or located on the Mortgaged
Property, receire-all Rents, and issue receipts therefor,
manage, control and operate the Mortgaged Property as
fully as Borrowe: might do if in possession thereof,
including, without linitation, the making of all repairs
and replacements deemed’ necessary by Lender and the
leasing of the same, or any part thereof, from time to
time, and, after deducting ail reasonable attorneys' and
paralegals' fees and all costs and expenses incurred in
the protection, care, mainienance, management and
operation of the Mortgaged Propeciy, apply the remaining
net income, if any, to Borrower's Liabilities or upon any
deficiency decree entered in any fcieclosure proceeding.
At the option of Lender, such enlry .and taking of
possesgion shall be accomplished either hy actual entry
and possession or by written notice served personally
upon or sent by registered mail to the Boirrower at the
address of Borrower last appearing on the [“ecords of
Lender. Borrower agrees to surrender possession 2f the
Mortgaged Property to Lender immediately upon.- the
occurrence of an Event of Default. If Borrower  siall
remain in physical possession of the Mortgaged Propercy,
or any part thereof, after any such Event of Defauirl,
such possession shall be as a tenant of Lender, and
Berrower agrees to pay to Lender, or to any receiver
appointed as provided below,after such Event of Default,
a reasonable monthly rental for the Mortgaged Property,
or the part thereof so occupied by the Borrower, to be
applied as provided above in the first sentence of this
Sub-Paragraph, and to be paid in advance on the first day
of each calendar month, and, in default of so doing,
Borrower may dispossessed by the usual summary
proceedings. In the event Borrower shall so remain in
possession of all, or any part of, the Mortgaged
Property, said reasonable monthly rental shall be in
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amounts established by Lender in its sole discretion.
This covenant shall be effective irrespective of whether
any foreclosure proceeding shall have been instituted and
irrespective of any application for, or appointment of,
a receiver.

(c) File one or more suits at law or in equity for
the foreclosure of the lien of this Mortgage and to
collect Borrower's Liabilities. At its option, Lender
may foreclose the lien of this Mortgage upon less than
all of the Mortgaged Property and specifically reserves
the right to bring future foreclosure actions with
reshect to the balance of the Mortgaged Property or
poriions thereof. In the event of the commencement of
any ‘such suit by Lender, Lender shall have the right,
eithet bafore or after sale, without notice and without
requiriing bond (notice and bond being hereby waived),
without rerard to the solvency or insolvency of Borrower
at the time 'of application and without regard to the then
value of the HMortgaged Property or whether the same is
then occupied, ‘to_make application for and obtain the
appointment of alreceiver for the Mortgaged Property.
Such receiver shall have the power to collect the Rents
during the pendency of such suit and, in case of a sale
and a deficiency, duriiyg the full statutory pericd of
redemption or not, as well os during any further times
when Borrower, except for +he intervention of such
receiver, would be entitled .o collect the Rents, and
shall have all other powers which may be necessary or
usual in such cases for the protection, possession,
control, management and operaticn of the Mortgaged
Property. The court before which such)suit is pending
may from time to time authorize the recaiver to apply the
net income in his hands in payment, in whcle or in part,
of Borrower's Liabilities. 1In case of a cale pursuant
to foreclosure, the Premises may be sold as one property.

(d) Exercise any other remedies or rights pernitted
or provided under or by the laws or decisions ctthe
State of Illinois (including all remedies and rights-of
a secured party under the Uniform Commercial Code of thre
State of Illinois), accruing te a mortgagee and/or
secured party upen a default by a mortgagor and/or debtor
or otherwise available in egquity or under the Loan
Documents.

ZOAGELSH

5.3 Upon the occurrence or existence of an Event of Default
under this Mortgage, there will be added to and included as part
of Borrower's Liabilities (and allowed in any decree for sale of
the Mortgaged Property or in any Jjudgment rendered upon this
Mortgage or the Note) the following: the costs, charges, expenses
and attorneys' and paralegals' fees and expenses and other fees
specified in Paragraph 5.4 below; any and all expenditures which

18




UNOFFICIAL COPY

may be paid or incurred by or on behalf of Lender for appraisers'
fees, documentary and expert evidence, stenographers’ charges,
publication costs, fees and expenses for examination of title,
title searches, guaranty policies, and similar data and assurances
with respect to the title to the Mortgaged Property; interest at
the Default Rate, as provided in the Note upon a default
thereunder; all prepayment or like premiums, if any, provided for
in the Note; and all other fees, costs and expenses which Lender
deems necessary to preosecute any remedy it has under this Mortgage,
or to inform bidders at any sale which may be had pursuant to its
rights hereunder, of the true condition of title or of the value
of the Mortgaged Property All such costs, charges, expenses,
prepaymant or like premiums, fees and other expenditures shall be
a part of Borrower's Liabilities, secured by this Mortgage, payable
on demand and, except for the aforesaid interest at the Default
Rate as definud in the Note shall bear interest at the Default rate
as defined ir the Note from the date of Lender's payment thereof
until repaid tu ZLander.

5.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Lendsr shall be a party to, shall Lntervene, or
file any petition, answér, motion or other pleading in any suit or
proceeding (bankruptey or otherwise) relating to this Mortgage, the
Note, the Loan documents, i, Borrower's Liabilities, or if Lender
shall incur or pay any expenses, costs, charges or attorneys' and
paralegals' fees and expensas by reason of the employment of
counsel for advise with respect to this Mortgage, the Note, the
Loan Documents, or any other of Borrower's Liabilities, and whether
in court proceedings or otherwise, . such expenses and all of
Lender's attorneys' and paralegals' fees and expenses shall be part
of Borrower's Liabilities, secured by Zhis Mortgage, payable on
demand and shall bear interest at the Default Rate as defined in
the Note from the date of Lender's payment thrreof until repaid to
Lender.

5.5 The proceeds of any foreclosure sale of the Mortgaged
Property shall pe applied and distributed, flrst, on ‘account of the
fees, charges, costs and expenses descrlbed in Paraofaphs 5.3 and
5.4 above, secondly, to the balance of Borrower's Liakilities, and
thirdly, the surplus, if any, to Borrower.

5.6 BORROWER, ON BEHALF OF ITSELF, ITS SUCCESSCRI AND
ASSIGNS, AND EACH AND EVERY PERSON IT MAY LEGALLY BIND ACQUIRING
ANY INTEREST IN OR TITLE TO THE MORTGAGED PROPERTY SUBSEQUENT TO
THE DATE OF THIS MORTGAGE: (1) DOES HEREBY EXPRESSLY WAIVE ANY AND
ALL RIGHTS OF APPRAISEMENT, VALUATION, STAY, EXTENSION AND (TO THE
EXTENT PERMITTED BY LAW) REDEMPTION FROM SALE UNDER ANY ORDER CR
DECREE OF FORECLOSURE OF THIS MORTGAGE; AND (ii) DOES HEREBY AGREE
THAT WHEN SALE IS HAD UNDER ANY DECREE OF FORECLOSURE OF THIS
MORTGAGE, UPON CONFIRMATION OF SUCH SALE, THE MASTER IN CHANCERY
OR OTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN OFFICE,
SHALL BE AND IS AUTHORIZED IMMEDIATELY TO EXECUTE AND DELIVER TO
PURCHASER AT SUCH SALE A DEED CONVEYING THE MORTGAGED PROPERTY,
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SHOWING THE AMOUNT PAID THEREFOR, OR IF PURCHASED BY THE PERSON IN
WHOSE FAVCR THE ORDER OR DECREE IS ENTERED, THE AMOUNT OF HIS BID

THEREFOR.

5.7 In the event that any provisions in this Mortgage shall
be inconsistent with any provisions of the Illinois Mortgage
Foreclosure Law (Chapter 110, Section 15-1101 et sedq., Illinois
Revised Statutes) (herein called the "Act") the provisions of the
Act shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render enforceable any other provision of
this Mortgage that can be construed in a manner consistent with the
act. If any provision of this Mortgage shall grant to Lender any
righte o: remedies upon default of the Borrower which are more
limited <{han the rights that would otherwise be vested in Lender
under the 2ot in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act to the full extent
permitted by Taw. Without limiting the generality of the foregoing
all expenses inzurred by Lender to the extent reimbursable under
Sections 15-1510'and 15-1512 of the Act, whether incurred before
or after any decrze .or judgement of foreclosure, and whether
enumerated in this Mortoage, shall be added to the indebtedness
secured by this Mortgage or by the judgement of foreclosure.

5,8 Borrower shall nct and will not apply for cor avail itself
of any appraisement, valuatizi, stay, extension or exemption laws,
or any so-called "Moratorium Lawvs," now existing or hereafter
enacted, in order to prevent- sr hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. Borrower for itself and all who claim through or under it
walves any and all right to have< lhe property and estates
comprising the premises marshalled upon 7ny foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose
such lien may order the premises sold as an ercirety. The Borrower
acknowledges that the transaction of which this Mortgage is a part
is a transaction which does not include either agricultural real
estate (as defined in Section 1-1201 of the Acl) (or residential
real estate (as defined in Section 15-1219 of the act), and to the
full extent permitted by law, hereby voluntarily &nd knowingly
waives its rights to reinstatement and redemption as allowed under
Section 15-1601(b) of the Act, and to the full extent peruitted by
law, the Dbenefits of all present and future valuation,
appraisement, homestead, exemption, stray, redemption and
moratorium laws under any state of federal law,

5.9 Lender shall have the right from time to time to sue for
any sums, whether interest, principal or any other sums required
to be paid by or for the account of Borrower under the terms of
this Mortgage, the Note or the Loan Documents, as the same become
due under the Note, or any other of Borrower's Liakilities, shall
be due and without prejudice to the right of the Lender thereafter
to bring an action of foreclosure, or any other action, for an
Event of Default by the Borrower existing at the time such earlier
action was commenced.
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5.10 No right or remedy of Lender hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing
at law or in equity, but is cumulative and in addition theretc and
the holder of the Note may recover Jjudgment therecn, issue
execution therefor, and resort to every other right or remedy
available at law or in equity, without first exhausting or
affecting or impairing the securlty or any rlght or remedy afforded
by this Mortgage. No delay in exerc151ng, or omission to exercise,
any such right or remedy will impair any such right or remedy or
will be construed to be a waiver of an Event of Default by Borrower
hereunder, or acgquiescence therein, nor will it affect any
subseguert Event of Default hereunder by Borrower hereunder by
Borroweruf the same or different nature. Every such right or
remedy ma’ Le exercised independently or concurrently, and when and
so often s may be deemed expedient by Lender. No terms or
conditions curtained in this Mortgage or the Note may be waived,
altered or changed except as evidenced in writing signed by
Borrower and Lenfer

5.11 Lender shall release this Mortgage by proper instrument
upon payment and discharge of all of Borrower's Liabilities,
including all prepayment Oy like premiums, if any, provided for in
the Note and payment of all rosts, expenses and fees, including
reasonable attorneys' and paralegals' fees, incurred by Lender for
the preparation, execution and/or recording of such release.

5.12 Upon occurrence or existonce of an Event of Default and
following acceleration by Lender of -the maturity of Borrower's
Liabilities as provided herein, a teudar of payment thereof .by
Borrower, or any other party, or a payment thereof received upen
or on account of a foreclosure of this WMortgage or Lender's
exercise of any of its other rights oz Zemedies under this
Mortgage, the Note, the Loan Documents or undéi any applicable law
or in equity shall be deemed to be a voluntary piepayment made by
Borrower of the Note and, therefore, such paymant must, to the
extent permitted by applicable law, include the iaterest at the
Default Rate payable upon Event of Default, contained in the Note.

5.13 A. Any agreements between Borrower and Lendsr are
expressly limited so that, in no event whatscever, whether by
reason of disbursement of the proceeds of the loan evidenced by the
Note or otherwise, shall the amount paid or agreed to be paid to
Lender for the use, detention or forbearance of the loan proceeds
to be disbursed exceed the highest lawful rate permissible under
any law which a court of competent jurisdiction may deem applicable
thereto.

B. If fulfillment of any provision herein or in the
Note, at the time performance of such provisicn becomes due,
involves exceeding such highest lawful rate, the ipso facto, the
obligation to fulfill the same shall be reduced to such highest
lawful rate. If by any circumstance Lender shall ever receive as
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ey

interest an amount which would exceed such highest lawful rate, the
amount which may be deemed excessive interest shall be applied to
the principal of Borrower's Liabilities and not to interest.

c. The terms and provisions of this Paragraph shall
control all other terms and provisions contained herein, in the
Note or in the Lean Documents.

5.14 Any failure of Lender to insist upon the strict
performance by Borrower of any of the terms and provisions of this
Mortgage, the Loan Documents or the Note shall not be deemed to
be a waiver of any of the terms and provisions thereof, and Lender,
notwitlsvanding any such failure, shall have the right at any time
or times thereafter to insist upon the strict performance by
Borrower of any and all of the terms and provisions thereof to be
performed ky Borrower. Neither Borrower, nor any other person now
or hereafter (¢hligated for the payment of the whole or any part of
reason of the sSale, conveyance or other transfer of the Mortgaged
Property or the ‘failure of Lender to comply with any request of
Borrower, or of any c¢ther person, to take action to foreclose this
Mortgage or otherwise enforce any of the provisions of this
Mortgage, the Loan Dolunents or the Note, or by reason of the
release, regardless of consideration of the whole or any part of
the security held for Borrzower's Liabilities, or by reason of any
agreement or stipulation belween any subsequent owner or owners cof
the Mortgaged Property and Lendzi extending the time of payment or
modifying the terms thereof wvithout first having obtained the
consent of Borrower or such otherparson, and, in the latter event,
Borrower, and all such other persons, shall remain liable on
account of Borrower's Liabilities and ¢nall remain liable to make
such payments according to the teras -of any such agreement,
extension or modification unless expressly izleased and discharged
in writing by Lender. Lender, withou: rotice, may release,
regardless of consideration, any part of tie security held for
Borrower's Liabilities, without, as to the <emainder of the
security therefor, in any way impairing or affecting the lien of
this Mortgage or the priority of such lien over any subordinate
lien. Lender may resort for the payment of Borrower's Liabilities
to any other security therefor held by the Lender in sucii order and
manner as lLender may elect.

5.15 Upon and after the occurrence or existence of &n’ Event
of Default under this Mortgage, Lender shall not be obligated to
accept any cure or attempted cure by Borrower, except to the extent
required by applicable law or in this Mortgage; however, if Lender
accepts such cure, Lender shall not exercise its rights or remedies
under Paragraph 5 of this Mortgage unless and until a separate or
additional Event of Default then exists hereunder,

.16 It is understood and agreed that neither the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lender a "mortgagee-in-possession' or otherwise
responsible or liable in any manner with respect to the Mortgaged
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Property or the use, occupancy, enjoyment or operation of all or
any portion thereof, unless and until Lender, in person or by
agent, assumes actual possession thereof. The appointment of a
receiver for the Mortgaged Property by any court at the request of
Lender or by agreement with Borrower, or the entering into
possession of the Mortgaged Property or any part thereof by such
receiver, shall not be deemed to make Lender a mortgagee-in-
possession or otherwise responsible or liable in any manner with
respect to the Mortgaged Property or the use, occupancy, enjoyment
or operation of all or any portion thereof.

6. MISCELLANEOUS

6.1 ( Every provision for notice, demand or request reguired
in this Moctuage, or by applicable law shall be deemed fulfilled
by written nocice, demand or request personally served on (or
mailed or sent v nationwide commercial courier (such as Federal
Express) to, as liereinafter provided) the party entitled thereto
or on its successocs or assigns. If mailed, such notice, demand
or request shall ke made certified or registered mail, and
deposited in any post office station or letter-box, enclosed in a
postage paid envelope addressed to such party at its address set
forth below or to such other address as either party hereto shall
direct by like written notice and shall be deemed to have been made
on the fifth (5th) day following posting as aforesaid. If sent by
commercial courier, such notice, Za&mand or reguest shall be deemed
to have been made on the first business day after delivery to the
courier. TFor the purpose herein, nclices shall be sent to Borrower
and Lender as follows:

To Trustee: PARKWAY BANK & TRUST COMPANY
4800 North hazlem Avenue
Harwood Heights, -Tllinois 60556

To Beneficiary: T & R PROPERTIES
18 Polo Drive
Barrington Hills, Ill.ncis 60610

To Lender: AMERICAN NATIONAL BANK ANI TRUST
COMPANY OF CHICAGO
33 North LaSalle Street
Chicago, Illincis 60690

With Copy To: DANIEL D. DREW, ESQ.
MALK HARRIS & MILLER
212 East Ohio, Suite 500
Chicago, Illinois 60611

6.2 All the covenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provisions herein relating thereto shall be strictly construed.
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6.3 This Mortgage, and all the provisions herecf, will be
binding upon and inure to the benefit of the successors and
assigns, or heirs and perscnal representatives, as the case may be,
of the Borrower and Lender.

6.4 This Mortgage, having been negotiated, executed and
delivered in the State of Illinois, shall be governed as to
validity, interpretation, construction, effect and in all other
respects (including the legality of the interest charged under the
Note and described herein), by the laws and decisions of the State

of Illinois.

6.5 “In this Mortgage, the use of the word "including" shall
not be deem2d to limit the generality of the terms or clause to
which it has reference, whether or not nonlimiting language (such
as "without liwitation," or “but not limited to," or words of
similar import) is used with reference thereto. The captions and
headings of the paragraphs of this Mortgage are for convenience
only and are not to be used to interpret, define or limit the
provisions hereof.

6.6 Wherever a power) of attorney is conferred upon Lender
hereunder, it is understood and agreed that such power of attorney
iz conferred with full power (i substitution, and Lender may elect
in its sole discretion to exercise such power itself or to delegate
such power, or any part thereof tc-one or more sub-agents.

6.7 The pleading of any statute of limitations as a defense
to any and all obligations secured %y this Mortgage is hereby
waived to the fullest extent permitted hy law.

6.8 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage may be £iled or recorded or is
invalid or contrary to the law of such state, Or the inclusion of
which would affect the validity, legality or enlorcement of this
Mortgage, shall be of no effect, and in such case al. the remaining
terms and provisions of this Mortgage shall subsist ani be fully
effective according to the tenor of this Mortgage, the  same as
though ne such invalid portion had ever been included heizin.

6.9 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any of its rights, privileges, or
remedies conferred under the Mortgage, the Note or Loan Documents,
to render Lender and Borrower as joint venturers or partners in any
way with respect to the Mortgaged Property.

6.10 Borrowers Obligations and Borrower's Liabilities secured
by this Mortgage have been incurred by Borrower for the
construction of improvements to the Mortgaged Property and the
acquisition of the Land described in Exhibit "A" and this Mortgage
constitutes a "Construction Mortgage" within the meaning of Section
9~313(¢c) of the Illinois Uniform Commercial Cede.
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6.11 All of Borrower's Liabilities and Borrower's Obligations
are joint and several and are enforceable individually against
Beneficiary notwithstanding any disclaimer of liability contained
herein relating to the Trustee.

7. EXCULPATION

This Mortgage is executed by PARKWAY BANK & TRUST COMPANY,
not personally but as Trustee as aforesaid in the exercise of the
power ard authority conferred upon and vested in it as such Trustee
(and =aiu PARKWAY BANK & TRUST COMPANY) hereby warrants that it
possesses full power and authority to execute this instrument, and
it expreszlv understood and agreed that nothing herein or in the
Note containe’ shall be construed as creating any liability on the
Trustee or on-said PARKWAY BANK & TRUST COMPANY personally to pay
the Note or &ny interest that may accrue thereon, oxr any
indebtedness acciuing hereunder, or to perform any covenant either
express or implied bharein contained, all such liability, if any,
being expressly waived-by Trustee and by every person now or
hereafter claiming any vight or security hereunder, and that so far
as the Trustee and its successors and said PARKWAY BANK & TRUST
COMPANY personally are conce:rned, the legal holder of Note and the
cwner or owners of any indebtedness accruing hereunder shall look
solely to the premises hereby conveyed for the payment thereof, by
the enforcement of the lien hereky created, in the manner herein
and in Note provided or by action to‘enforce the perscnal liability
of the guarantor, if any.
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IN WITNESS WHEREOF, Beneficiary has caused to be executed by
its duly authorized agents and PARKWAY BANK & TRUST COMPANY, not
personally but as Trustee as aforesaid, has caused these presents
to be signed by its Vice-President/Trust Officer, and its corporate
seal to be hereunto affixed and attested by its Assistant Vice
President, the day and year first above written.

PARKWAY BANK & TRUST COMPANY,
as Trustee as aforesaid and not
personally.

///’Terry Yozggééggﬁi:efél Partner

*15=§&xxxr5ﬁ§pe General Partner

STATE OF ILLINOIS
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in or said Co
in the State aforesaid, Do Hereby Certify, that AN
422L¢44§f1419 President/Tryét Officki/of Parkway Bank &

TrQist Company, ) /. Assistant Vice
President of Parkwdy Bank & Tnfst/Companyy %ho are mersonally known

to me to be the same persons whose names are subscribed to the
foregoing instrument as such Vice-President/Trust’ Officer, and
Assistant Vice President, respectively, appeared befsri-me this
day in person and acknowledged that they signed and delivered the
foregoing instrument as their own free and voluntary act and as the
free and voluntary act of said Bank, as Trustee as aforesaid, for
the uses and purposes therein set forth; and the said Assistant
Vice President then and there acknowledged that he, as custecdian
of the corporate seal of said Bank to said instrument as his own
free and voluntary act and as the free and voluntary act of said
Bank as Trustee as aforesaid, for the uses and purposes therein set

forth.

GIVEN under nmy hand and Notarial Seal thiSoaﬁzfﬁay of August,

Nogfny PUBLIC |

/ OFFICIAL SEAL
26 JO ARN KUBINSK]
NOTARY PUBLIC STATE OF ILLINOIS
}4Y COMBISSION EXP. JUNE 10,1991

1¢89.
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STATE OF ﬂ&w

)
) ss.
COUNTY OF )

I, ;égéffij AZ%@QMVZ1~ , a Notary Public in and for said

county, id the State aforesaid, DO HEREBY CERTIFY, that TERRY
YORMARK, is a General Partner of T & R PROPERTIES, an Illinois
partnership, personally known to me whose name is subscribed to the
within instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument and
executed same as his free and voluntary act and as the free and
voluntzry act of T & R PROPERTIES, an Illinois partnership, for the
uses and purposes therein set forth.

Given-urder my hand and Notarial Seal this ;Lé?ﬁay of August,

1989. ), .
. L

NOTARY PUBLIC U

T Al ST o B ol it et ol

[
) \ "OFFICIAL SEAL" !
{ LENA ALLEGRA |
STATE OF ) ’ NOTARY PUBLIC, STATE OF RRLINOIS 5

MY (CMMISSION EXPIRES 4-28-93

) SS. Sl el ol T ™ ™ vt P ™ vt st
COUNTY OF (% )

I, , éZZé?VaL/ , a Notary Public in and for said
County, in “4he State afébresaid, 0 HEREBY CERTIFY, that ROCCO
SUSPENZI, is a General Partner of (% R PROPERTIES, an Illinois
partnership, personally known to me wiics: hame is subscribed to the
within instrument, appearsd before me +this day in person and
acknowledged that he signed and delivered tiiz said instrument and
executed same as his free and voluntary act and as the free and
voluntary act of T & R PROPERTIES, an Illinois partnership, for the
uses and purposes therein set forth.

Given under my hand and Notarial Sea: thisé&égﬁday of August,
1989,
WPwe:

NOTARY PUBLI R A P
QFEICIAL sieLt
LENA ALLEGRA 5
MOMARY FusLIC, SIAIE OF iLLs0Is
MY CCRWALSSION EYfIRES 4-28-93 ’

Pt ™ Sl el P ot el el P
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EXHIBIT "a®

LEGAL DESCRIPTION

That part of Section B, Township 41 North, Range 11, East of the
Third Principal Meridian, descried as follows:

Commencing at the point of intersection of the East line of the
West 1/2 ~f the West 1/2 of the Bast 1/2 of said Section 8 with the
Northerly /line of Algonquin Road as widened by Plat of Dedication
recorded ag Document 11195778 (said point of intersection being
38.74 feet North of the point of intersection of said line with the
center line of 2lgonquin Road prior to said Plat of Dedication):;
thence Northwesteurly along said Northerly line of Algonguin road
as widened a disteice of 209.98 feet to a place ©of beginning;
thence Northeasterly at right angles to said Northerly line of
Algonguin Road as widened a distance of 160.0 feet; thence
Northwesterly of and paraliel with said Northerly line of Algonquin
road as widened a distance of 597,22 feet; thence Southwesterly at
right angles to the last described course, a distance of 160 feet,
more or less, to a point on the-Northerly line of said Algonquin
Road as widened; thence Southeasterly along said Northerly line of
Algonquin Road as widened a distapze of 597.22 feet to the place
of beginning, in Cook County, Illiunois.
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EXHIBIT "B"‘

PROMIBESORY NOTE

$1,855,000.00 Chicago, Illinois
August R/, 1989

FOR VALUE RECEIVED, the undersigned, PARKWAY BANK & TRUST
COMPANY, not personally but as Trustee under a Trust Agreement
dated the 10th day of August, 1989 and known as Trust Number 9389
(hereinafter referred to as "Borrower"), hereby promises to pay to
the order of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
(hereinstter referred to as “Lender"), at 33 North LaSalle Street,
Chicago, J1linois or such other place or places as Lender from time
to time may designate in writing, the principal sum of One Million
Eight  Hundrad Fifty-Five  Thousand and NO/100 Dollars
($1,855,000.07%), or such lesser amount as may have been disbursed
pursuant to the turms of the Loan Agreement, in lawful money of the
United States oi Mmerica, together with interest on the unpaid
principal balance tliereof from time to time outstanding at the
rates or in the amouiiks described below.

1. Certain Definiticns. For the purposes hereof, the terms
set forth below shall have ihe following meanings:

A, "Bagse Rate" shall mean-the rate of interest announced by
Lender, as its prime lending rate. The Base Rate shall
bhe automatlcally increased or decreased, as the case may
be, from time to time as of the openlng of business on
the effective date of each’ cha ange in the prime rate of
the Lender, without prior nocice to Borrower. The use
of the term "prime rate" is rot intended to be nor does
it imply that said rate is a preferrved rate of interest
or one offered by Lender to its most creditworthy

customers,

"Loan Agreement" shall mean that certain Loan Agreement
entered into by Borrower, T & R Properties an Illincis
Partnership, and Lender, dated of even da*s lerewith,
providing for an acquisition and constructioin . ioan with
respect to the Property.

"Maturity Date" shall mean the earlier of:
(i) December 31, 1990; or
{ii} The date on which the principal balance hereof shall

be declared due and payable by the Lender as the
result of a default hereunder.

"Loan Documents" shall mean this Note, and all other
documents defined as Loan Documents in the Loan
Agreement,

<I366GLEI
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E. "Mortgage" shall mean that certain Mortgage and Security
Agreement dated of even date herewith executed by
Borrower and T & R Properties, an Illinois partnership,
pledging the Property and certain persconalty as security
for Borrower's obligations under the Lean Documents.

F. "Progertz" shall mean that certain tract of land situated
in Rolling Meadows, Illinois, at 2202-2230 Algonguin
Road, as more particularly described in the Mortgage,
together with all improvements as defined in the Loan
Agreement.

2. calculation and Payment of Principal and Interest.

A. 2cemed and unpaid interest only computed at one and one-
quarter percenteqge (1 1/4%) points over the Base Rate as changing
from time to time shall be paid to Lender commencing on the thirty-
first day of Septriiper, 1989 and continuing on the last day of each
calendar month therzafter to and including December 31, 1990.

B. On December 21,!1990 a principal payment of One Millien
Eight  Hundred  Fifty-Five Thousand and NO/100 Dollars
($1,855,000.00), or such iesser amount as may have been disbursed
pursuant to the terms of ¢z Loan Agreement, and all accrued
interest and charges shall be paid to Lender.

c. Interest on this Note (i) shall be calculated on the
basis of 360 day year and (ii) be cn?:qed for the actual number of
days within the perlod for which interes% is being charged. In the
event that such basis of a 360 day year cnﬂuld be or become illegal
the basis for computing interest hereunder shall be a 365 day year.

D. All payments on account of the indeltadness evidenced by
this Note shall be first applied to any charges bereunder, then to
interest accrued on the unpaid principal balance and the remainder
applied to outstanding principal.

E. This Note may at any time and from time-¢s time be
prepaid in whole or in part. Any partial payments shall first be
applied first to any charges hereunder, then to interest accrued
on the unpaid principal balance, the remainder shall be applied to
outstanding principal,

3. Security. This Note is secured by the Mortgage as well
as other collateral described in the Loan Documents and the terms
and provisions of the Mortgage and other Loan Documents,

The terms of the Mortgage shall include, among other items the
following:

36663
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The Note secured by the Mortgaged Property is not
assumable. Without the prior written consent of Lender,
Trustee and/or Beneficiary shall not, at any time or
times hereafter, (1) sell (including any sale or other
transfer pursuant to installment contract for sale or
sale under articles of agreement), grant an option to
purchase, lease under any master lease, enter into a
lease for substantially all of the Mortgaged Property,
exchange, assign, convey, further encumber, hypothecate
or otherwise transfer the Mortgaged Property and/or any
part or interest in, the Mortgaged Property, assign,
transfer or encumber the beneficial interest in any land
trust which holds title to the Mortgaged Property; (2)
issvz, sell convey, assign or create a security interest
in ofc otherwise transfer, pledge or hypothecate any
general partnership interest in Beneficiary; (3) obtain
any loan wr incur any obligation of character whether
direct or irairect, the repayment or performance of which
is secured Y}y a lien on the Mortgaged Property or any
interest therein) _Any of the foregoing acts, occurrences
or events descriled in clauses (1) through (3) shall be
deemed to be a "Sale" hereunder and under the Note, and
the Loan Documents.  Zender may, in its sole and absolute
discretion, withhold vonsent to any Sale, or condition
any such consent upon tr2- payment of a fee, the partial
payment of the Note, an 'increase in the interest rate,
an increase 1in payments, o shortening of the terms of
the Note, an increase in col(lateral, or all or any of
the foregoing requirements, ‘trocether with any other
requirements it may wish to impoez The foregoing list
is not intended in any way to linit the requirements
Lenderx may impose nor is it intended te-imply that Lender
is obligated to consent to any Sale.

4. Acceleration for Default; Waivers. (¥ any installment
of this Note, or any portion thereof, or any other monies owing
hereunder or under the Lcan Documents by Borrower to Lender, is
not pald at the time and place specified herein, or if Borrocwer
otherwise defaults under the terms of this Note, ci the Loan
Documents (a "Default"), and such Default is not cured within the
time as provided in the Loan Documents all installmentsof this
Note, together with all other monies owing hereunder by Borcower
to Lender immediately will be due and payable, without notice, at
the election of Lender. The acceptance by Lender of any payment,
partial or otherwise, made hereunder after the time when it becomes
due as herein set forth will not establish a custom or constitute
a waiver by Lender of any right to enforce prompt payment hereof.
To the extent permitted by applicable law, Borrower hereby waives
the application of any and all of its rights and powers under all
statues of limitation and similar statues and laws as to this Note
and all portions hereof. Demand, presentment for payment, protest
and notice of nonpayment and protest hereby are waived by Borrower
and every endorser and/or guarantor hereof.

3
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5. Default Rate of Interest. If any installment of this
Note, or any portion thereof, is not paid on the due date thereof,
then the outstanding principal balance hereof shall bear interest
at the "Default Rate" (as hereinafter defined) from and after the
occurrence of the Default until (i) such installment is paid in
full, or {ii) in the event the payment of this Note is accelerated,
all indebtedness evidenced hereby and other sums payable under the
Loan Documents to Lender shall bear interest at the Default Rate
until paid or otherwise satisfied in full. The "Default Rate"
shall be a rate equal to four percentage (4%) points over the
interest rate in effect as of the date of the Default.

6. Fees and Expenses., If any installment of this Note, or
any portiszn thereof, or any other monies owing hereunder or under
the Lean Iocuments by Borrower to Lender, is not paid at the time
and place specified therefor, and Lender employs counsel for advice
with respect (ttereto or to this Note, the Loan Documents or the
Property, or to/irntervene, file a petition, answer, motion or other
pleading in any /suit or proceeding (bankruptcy or otherwise)
relating to this Note, the Loan Documents or the Property, or to
attempt to collect Lhis Note or said other monies from, or to
enforce this Note or the Mortgage against Borrower or any other
party, then, in any suchli-event and to the extent permitted by law,
all of the attorneys' fecs-arising from such services, and all
expenses, costs and charges relating thereto, shall be an
additional liability owing hersurder by Borrower to Lender, payable
on demand and bearing interest, until payment thereof to Lender,
at the Default Rate until paid in fuvll and shall be secured by the

lien of the Mortgage.

7. Maximum Interest. All agreemants between Borrower and
Lender expressly are limited so that in ns-contingency or event
whatsoever, whether by reason of disburzement of the proceeds
hereof or otherwise, shall the amount paid or @yreed to be paid by
Borrower to Lender for the use, detention or Zorbearance of the
amounts to be disbursed hereunder exceed the hichest lawful rate
of interest permissible under the law which a court of competent
jurisdiction, by a final non-appealable order, drtermines is
applicable hereto ("Highest Lawful Rate")., If fulfillmesnt of any
provision herein contained at the time performance nf such
provision becomes due involves exceeding the Highest Lawful Rate,
then ipso facto, the obligation to fulfill the same shall be
reduced to such Highest Lawful Rate. If by any circumstance Lender
shall ever receive as interest an amount which may deemed excessive
interest same shall be applied to the principal of the indebtedness
evidenced hereby and not to interest. The terms and provisions
of this paragraph shall control all other terms and provisions
contained herein, or in the Loan Documents. If any provision of
this Note or the application thereof to any party or circumstance
is held invalid or unenforceable, the remainder of this Note and
the application of such provision to other parties or circumstances
shall not be affected thereby, the provisions of this Note being
severable in any such instance.
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8. ©Other Security. It is agreed that the granting to
Borrower or any other party of an extension or extensions of time
for the payment of any sum or sums due under this Note, or the Loan
Documents or for the performance of any term, provision, covenant
or agreement of this Note, or the Loan Documents, or the taking or
releasing of security or collateral for the payment of this Note
or the exercising or failure to exercise any right or power under
this Note, or the Loan Documents, shall not in any way release or
affect the liability of Borrower, or any quarantor hereof, or any
other party obligated to pay the indebtedness evidenced by this
Note.

9, _amendments. This Note may not be amended or modified,
nor shall ary revision hereof be effective, except by an instrument
in writing | expressing such intenticn executed by Lender and
directed to Borrowver.

10. Choice »{ Law; Waiver of Jury Trial, 8ervice of Process.
This Note shall Le) aoverned and controlled as to validity,
enforcement, interprztation, construction, effect and in all
respects, including, kut! not limited to, the legality of the
interest charged hereunder; by the statutes, laws and decision of
the State of Illinois. Dwrrower, in crder to induce Lender to
accept this Note and for oiker good and valuable consideration,
the receipt and sufficiency of which hereby is acknowledged, HEREBY
CONSENTS TO THE JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED
WITHIN THE STATE OF ILLINOIS, AND CONSENTS THAT ALL SERVICE OF
PROCESS MAY BE MADE BY REGISTERED OK CFRTIFIED MAIL DIRECTED TO THE
BORROWER AT T & R PROPERTIES, 10063 SoU'TH 76TH AVENUE, BRIDGEVIEW,
ILLINOIS, ATTN: JOHN TERZAKIS, AND SERVICE SO MADE SHALL BE DEEMED
TO BE COMPLETED FIVE (5) DAYS AFTER THE SAME GHALL HAVE BEEN POSTED
AS AFORESAID, AND FURTHER BORROWER WAIVES, AT THE OPTION OF LENDER,
TRIAL BY JURY AND WAIVES ANY OBJECTION TC VENUE OF ANY ACTION
INSTITUTED HEREUNDER AND CONSENTS TO THE GRANTTWt OF SUCH LEGAL OR
EQUITABRLE RELIEF AS IS DEEMED APPROPRIATE BY THE COURT.

11. Exculpation.

This Note is executed by the Borrower, not personailv but as
Trustee as aforesaid in the exercise of the power and &uthority
conferred upon and vested in it as such Trustee, and is payable
only out of the property specifically described in the Mortgage
securing the payment hereof, by the enforcement of the provisions
contained in the Mortgage. No personal liability shall be asserted
or be enforceable against the promisor or any person interested
beneficially or otherwise in said property specifically described
in the Mortgage given to secure the payment hereof, or in the
property or funds at any time subject to said trust agreement,
because or in respect of this Note or the making, issue or transfer
thereof, all such liability, if .any, being expressly waived by each
taker and holder hereof, but nothing herein contained shall modify
or discharge the personal liability expressly assumed by the

5
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guarantor hereof, if any, and each original and successive holder
of this Note accepts the same upon the express condition that no
duty shall rest upon the undersigned to sequester the rents, issues
and profits arlslng from the property described in the Mortgage,
or the proceeds arising from the sale or other disposition thereof,

but that in case of default in the payment of this note or of any
installment hereof, the sole remedy of the holder hereof shall be
by foreclosure of the Mortgage given to secure the 1ndebtedness
evidenced by this note, in accordance with the terms and provisions
in the Mortgage set forth or by action to enforce the personal
liability of the guarantor, if any, of the payment hereof, or both.

PARKWAY BANK & TRUBT COMPANY,
as Trustee as aforesaid and not
personally.

By:

ASST. VICE PRES/TRUST OFFICER
Attest:

VICE PRES/ASST. TRUST OFFICER
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EXHIBIT v'Cw»
Encumbrances

DEFT-1

HEEHE . THULL TRA 9995 08/26/8

4.

» T H x—89-3
Easement in favor of Northern Illinois gas- Compaﬂﬁ?owaﬁ*hqxﬁﬂnDnR
and wnder the Northeasterly 5 feet of the subject land récorded
as Document Mumber 20052008.

Zasement in favor of Commonwealth Edison Company and Illinois
zell Telephone Company over, upon and under the Northeasterly

0 fret of the subject land and the Southwesterly 5 feet of the
Neitheasterly 35 feet of the Southeasterly 20 feet, more or less,
of the subject land, recorded as Document Number 20215441.

Restrictiun in Special Warranty Deed dated July 27, 1989 from the
Southland Emplarroes' Trust under Trust Agreement dated Decenber 30,
1974, as amended And restated, from tine to time, as grantor to
Independent Trusl. Ccrporation, as Trustee under Trust Agreement

dated March 22, 1987 nd N 6000015, as grantee,
recorded as Document # . , which reads as

follows:

"Neither Grantee nor its beneficiaries, successors, assigns or legal
representatives, lessees or suklaessees, shall conduct or permit the
conduct on the Property of, ana hc Property shall never be used for
the operation of a grocery or convanimnce store selling at retail

food or food products, dairy products; beer, wine or other alccholic
beverages for consumption off the Property. This restrictive covenant
is not intended to prevent or hamper: (1) archer enterprises, whose
principal purpose is not the operation of & grocery or convenience
store, from making incidental sales of items that may campete with
items that are sold in a grogery or convenience store; (2) the operation
of a sit-down or carry-out restaurant; or (3) the-operation of an
ice~-cream and/or yoqurt parlor or shép."

Unrecorded leases

345, 1l-|




