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ASSUMPTION AND MORTGAGE MODIFICATION OF LOAN DOCUMENTS AGREEMENT

THIS ASSUMPTION AND MODIFICATION OF LOAN DOCUMENTS AGREEMENT
("Agreznent") made as of this 15th day of August, 19%0, by and
between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but as Trustee under Trust Agreement dated august 20,
1986 and known as Trust No. 100677-00 ("Highiand Trustee®),
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but as Trustee under Trust Agreement dated December 1,
1985 and known as Trust No. 66007 {("Theater—-Restaurant Trustee"),
TeD GENERAL PARTNERS NO. 61, an Illinois general partnership, the
sole Dbeneficiary of the Highland Trustee and the Theater-
Restaurant Trustee {"Partnership”) {Highland Trustee and
Partnersiulp are hereinafter collectively referred to as "Highland
Mortgagor'; Theater-Restaurant Trustee and Partnership are
hereinafter collectively referred to as "Theater-Restaurant
Mortgagor'), THE TRAVELERS INSURANCE COMPANY, a Connecticut
corporation  {hereinafter referred to as "Mortgagee"), AMERICAN
NATIONAL BaNi i TRUST COMPANY OF CHICAGO, not personally but as
Trustee under -W'7ust Agreement dated Augusc 19, 1990 and known as
Trust No. 112157-02 {"Assuming Trustee"}, and HIGHLAND
SUPERSTORES, Imc., a Michigan corporation {"Assuming
Beneficiary") (Assvaing Trustee and Assuming Beneficiary are
hereinafter collectuvely referred to as "AssumingrPamux&okeIne
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WITNESSETEH: : COOK COURTY RECORDER:

WHEREAS, Mortgagee has ' made a loan to Highland Mortgagor and
Theater-Restaurant Mortgagor’ in the original principal amount of
$11,500,000.00 ({("“Travelers Logn), evidenced by that certain
Promissory Note in the amcunt of the Travelers Lean dated June 8,
1988 by Highland Trustee and Thedter-Restaurant Trustee in fawvor
of Mortgagee, as amended hereby (" fiavelers Note"™):; and

WHEREAS, the Travelers WNote 1is/  secured by, among other
things, the following documents pertaining to certain real estate
legally described on Exhibit A attached hereto and made a part
herecf ("Highland Real Estate"): (i) that certain Application of
Mcocrtgage Loan and Statement of Mortgage “Loan Application and
Commitment Terms and Conditions dated Septiawoer 21, 1987 (the
"Commitment'") from Partnership to Mortgagee, ~as accepted by
Mortgagee on February 24, 1988, as amended {(.i) that certain
Mortgage, Assignment of Leases and Securilty Agreenent dated June
8, 1988 by Highland Trustee in favor of Mortgagee and-rtecorded in
the Office of the Recorder of Deeds of Cook County, Illinois on
June 24, 1988 as Document No. 88279651, as ameuded. hereby
{"Highland Mortgage"); (iii) that certain Security /Agreement
dated June 8, 1988 by Partnership in favor of Mortgagee, as
amended hereby ("Highland Security Agreement”); (iv} that a=rtain
Assignment of Leases, Rents and Profits dated June 8, 1288 by
Highland Trustee in favor of Mortgagee and recorded in the Office
of the Recorder of bDeeds of Cook County, Illinois on June 24,
1988 as Document No. 88273652, as amended hereby ("Highland
Aesignrent <f Leases"); {v) that cerzaln Collaveral Assignment
of Benellicial Interest and Pawer of Direction dared as of August
15, 1880 kv Assuming Beneficiary in Cfaver of Mortaoagee ard
consented to by Highland Trustee {"Highland Collateral
Assignment"); and (vi} UCC-1 Financing Statement from Highland
Trustee to Mortcagee filed on June 27, 1988 as Document No.
2444260 (“UCC-1"™) as amended; (vii) UCC-1 Financing Statement
from Partnership in favor to Mcrtgagee filed on June 27, 1588 as
Document No. 2444259, as amended (rucec-2"y; (viii} ucc-2
Financing Statement from Highland Trustee to Mortgagee recorded
on June 24, 1988 as Document No. 880-15196 ("UCC-3"), as amended
{ix} UCC-2 Financing Statement Erom Partnership to Mortgagee
recorded on June 24, 1988 as Document No. 880-15195 (”UCC—d");Pfs
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amended; and {x) Assignment of Termits, Licenses, aApprovals and
Contracts dated June 8, 1988 from Beneficiary to Mortgagee, as

hereby amended ("Highland Assignment cf Permits") {the
Commitment, the Highland Meortgage, the Highland Security
Agreement, the Highland Assignment of Leases, ~he Highland

Collateral Assignment, the UCC-1, the UCC-2, the UCC-3, the UCC-
4, and the Highland Assignment of Permits are hereinafter
collectively referred to as the "Highland Security Documents");
and

WHEREAS, the Travelers Note 1is further secured by, among
other things, the following documents pertaining to certain real
estate legally described on Exhibit B attached hereto and made a
part hereof ('"Theater-Restaurant Real Estate”): {i1) that certain
Mortgage., Assignment of Leases and Security Agreement dated
June 8,.)988 by Theater-Restaurant Trustee in favor of Mortgagee
and recosded in the Office of the Recorder of Deeds of Cook
County, Iilincois on June 24, 1988 as Document No, B8279653, as

hereby ameided ("Theater~-Restaurant Mcrtgage™)}; {ii) that certain
Security Agreswent dated June 8, 1988 by Partnership in favor of
Mortgagee ("“Theater—-Restaurant Security Agreement”), as hereby
amended; (iili) schat certain Assignment of Leases, Rents and

Profits dated June~B8, 1988 by Theater-Restaurant Trustee in favor
of Mortgaaee and resorded in the Office of the Recorder of Deeds

of Cook County, 111 'mois o¢on June 24, 1988 as Document No.
862796%4, as hereby Tamended ("Theater—-Restaurant Assignment of
Leases”); and {(iv) théet certain (Collateral Assignment of

Beneficial Interest ana-Pover of Direction dated June 8, 1588 by
Partnership in favor of 'Moztgagee and consented to by Theater-
Restaurant Trustee {"Theate’-Restaurant Collateral Assignment")
{the Theater-Restaurant Mortgage, the Theater-Restaurant Security
Agreement, the Theater-Restaurant Assignnent of Leases, the
Theater-Restaurant Collateral Assignment and all other documents
securing the Travelers Note wliich pertain to the Theater-
Restaurant Real Estate are hereineiter collectively referred to
as the "Theater—-Restaurant Security /Documents") (the Travelers
Note, the Highland Security Documents/mnd the Theater-Restaurant
Security Documents are hereinafter ccliectively referred to as
the "Travelers Loan Documents"): and

WHEREAS, Highland Trustee is the legal owiner of record of the
Highland Real Estate; and

WHEREAS, Theater-Restaurant Trustee is the Yegal owner of
record of the Theater-Restaurant Real Estate;

WHEREAS, the Partnership is the scle owner of( ore hundred
percent (100%) of the beneficial interest in, to and inder the
Highland Trustee and Theater~Restaurant Trustee; and

WHEREAS, Assuming Beneficiary has made a loan to Highland
Mortgagor in the original principal amount of $1,200,.00.00
{"Subordinate Loan®"), evidenced by that certain Promissory Note
in the amount ©f the Subordinate Loan dated Cctober 8, 1987 made
by Highland Trustee ("Subordinate Necte") and secured by, among
cther documBnts: {1y chat certain Trust Teed dared Ockober 8,
1987 by Hichland Trustee in favor cf Chicago Title and Trust
Company and renorded against +*he Highland Real EBstate in the
Cffice of the Recorder of Deeds of Cook County, 1ilinois, on
October 15, 1987 as Document No. 87559525 ("Subordinate
Mortgage”); (ii) that certain BSecond Assignment of Leases and
Rents dated October 8, 1987 by Highland Trustee in favor of
Chicago Title and Trust Company and recorded in <the Office of
Recorder of Deeds of Cook County, Illinois as Document No.
87559526 ("Second Assignment of Leases"); (iii} that certain
Second Security Agreement (Chattel Mortgage) dated October B8,
1987 by Highland Mortgagor in favor of Assuming Beneficiary
("Chattel Mortgage"); and (iv) thatr certain Second Security
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Agrzement, Assignment of Beneficial Interest Under Land Trust for
Collateral Purposes cated October 8, 1987 by Partnership in favor
cf Aszzuming Beneficiary and acknowledged by Highland Trusctes
{"Assignment") (the Subordinate Ncte, the Subordinate Mcrtgace,
the Seccnd Assignment of Leases, cthe Chattel Morngage, =he
Assignment and all other documents securing the Subordinate tote
are hereinafter collectively referred to as the "Subordirate Lean
Documencs"); and

WHERZAS, Mortgagee and Assuning Beneficiary entered inte a
Subordination Agreement dated June 6, 1988 ("Subordination
Agreement"), wherein Assuming Beneficiary agreed to subordinate
the Subordinate Loan Documents tc the Travelers Lean Documents
and, among other things, was granted the right to acquire ticle
to the Highland Real Estate subject to, and to become the new
borrowerr,/mortgagor for 66.96% or $7,700,000.00 of the Travelers
Loan {tnz “Proportionate Share of Debt") evidenced by the
Travelers iote and secured by, the Highland Security Documents in
the event Uf a default by the Partnership under the Travelers
Loan Documsnt's or the Subordinate Loan Documents:; and

WHEREAS, Farcnership has defaulted wunder the terms and
provisions of thz Travelers Loan Documents and the Subordinate
Loan Documents; “and

WHEREAS, Assuming Beneficlary and Highland Mortgagor have
entered into a Deed-in-Linu cf Foreclosure Agreement dated August
15, 1990 ("Deed-in-Lieu 2agreement"), pursuant to the terms cf
which Highland Mortgago:l will convey and transfer its entire
rignt, titls and interest/ )n, to and under the Highland Real
Escate to Assuming Trustee; “ond

WHEREAS, Assuming Trustee, 'as the designee of Assuming
Beneficiary and pursuant to ‘ths terms of the Subordination
Agreement, 1s willing to assume, ithout perscnal liability and
subject t2 the terms of this Agreemerc, the obligation to pay the
Proportionate Share of Debt and otnerwise perEorm all of the
terms, conditions and covenants of <Che Travelers Note and the
Highland Security Documents as such Noi« and Security Documents
are herein modified; and

WHEREAS, the parties desire to enter irwo, this Agreement to
fulfill the provisions of the Subordination ARgreement; and

WHEREAS, in orger to fulfill the provisions of the
Subordiration Agreement, the Travelers Loan Documents must be
modified =o that, among other things, the Theater-Reslaurant Real
Estate is no longer collateral Eor the Proportioncate Share of
Debt, the Highland Real Estate is no longer collaterszl: for the
portion of the Traveler's Lecan secured by the Theater-Restaurant
Security Documents, and the Highland Security Documents (and the
Theater-Restaurant Security Documents are no longer (cross-
defaulted;

NOW, TEEREFCRE, in consideration of these premises, <he
venants herein contained and cS:iher good and valuabhls crnsider-
the recelpt and sufficiency of which &re nsreby acsnow-

the parties hereto do covenant and agree as follows:

Mortgagee's Consent. Mortgagee hereby ccnsents to the
sale, conveyance and transier of the Highland Real Estate frecm
Highland Mortgagor to Assuming Trustee contemplated by the Deed-
in-Lieu Agreement, subject to the terms and conditions of this
Agreement. Upon reguest cf the Partnership, Mortgagee agrees to
execute a consent to the "Direction to Convey" to Highland
Trustee as necessary to effectuate the aforesaid transaction.







UNOFFICIAL COPY .

2. Assumption.

a. Assuming Trustee hereby expressly assumes, as of =the
date of the sale, conveyance and transfer of the Highlard
Real Estate consented tc by Mortgagee in Paragraph 1 nerect,

and agrees to be bound by all of the covenants, agreements
and obligaticns of the Highland Security Documents o which
Highland Trustee was originally a party as of the Closing of
the Travelers Loan, including, without limircation, the
abligation to pay the Proportionate Share of Debt, all
accrued and unpaid interest therecn, all Impositions ({as
defined in the Highland Mortgage}, normal operating expenses
of the Highland Real Estate and any other sums due and
payable to Mortgagee under the Highland Security Documents to
which Highland Trustee was originally a Party as of the
Clmsing of the Travelers Loan (the Propertionate Share of
bebr, all accrued and unpaid interest therean, the
Impcsitions, normal operatina expenses and any other sums
secured “by the Highland Security Documents (irrespective of
whethe!{ . k=2 same are payable by Assuming Trustee or Assuming
Beneficiary after the ccnveyance of the Highland Real Estate
to Assuming ‘frustee are hereinafter collectively referred to
as the "Aggriegate Highland Indebtedness"), and accepts the
Highland Reai Egtate subject to the debts, dutlies, covenants,
agreements and (obligations of that portion of the Travelers
Note which Assuming Trustee has assumed pursuant to the terms
herecE, i.e., the Proportionate Share of DRebt, and the
Highland Security Oocuments and agrees to keep, observe and
perform the same and _cno be bound by the same in accordance
with their respective Cecrms and conditions,

B. Assuming Beneficiary haoveby expressly assumes, as of the
dare of the sale, conveyince and transfer of the Highland
Real FEstate consented to by Mortgagee in Paragraph 1, and
agrzes to be bound by all <& the covenants, agreements and
obligations of the Highland'  fGecurity Documents to which
Partnership was originally a Partycas of the Closing of the
Travelers Loan, including, without/ limitation, any sums due
and payable to Mortgagee under the Highland Security
Documents to which Partnershipn was ollicinally a Party &s of
the Clesing of the Travelers Lecan, and jaccepts the Highland
Real Estate (as sole beneficiary of AssQuing Trustee) subject
to the debts, duties, covenants, agreemcsros and obligations
of or the Highland Security Documents #“2-,which Assuming
Beneficiary has assumed hereunder and acrees tg keep, observe
and perform the same and to be bound by the same in
accordance with their respective terms and conditipns.

3. Limited Non-Reccourse. Except as hereinaftec provided,
assuming Beneficiary shall not be personally liable -for the
payment of principal, interest or other amounts which may-beccme
due and payable undar the Travelers Loan Documents,. Harlgagee
agrees not to seek, take or obtain against Assuming Beneficiary
any deficiency Jjudgment for any amcunts remaining unpaid under
the Travelers Loan Documents after that portion of the security
for the Travelers Note pertaining to the Highland Real FEstate
{including, withour limitaricon, hazard insurance proceeds and
condemnation awards on account of thne Highnland Rezl Estate) has
been applied to payrnenrt of the fggregave Hignhland 1lndebredness.
Notwithstanding the foregoing, Assuming Beneficiary shall be and
remain liable for the following (provided, however, £from and
after the time Assuming Trustee acgquires title to the Bighland
Real Estate pursuant to the terms of the Deed-in-Lieu Agreement,
Assuming Beneficiary shall not be liable for any prior act,
omission, breach or default by the Highland Mortgagor under the
Travelers Loan Documents or the other documents securing the
Travelers Note):
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{a) All loss, damage, ccst and expense (InTl_Zin3 attorneys
fees) suffered by Morcgagee as & resulz of Assuming
Party's breach 2S£ ins warrantiesz and representatiosns
contained in Paragraph 23 &ncd 24 nereocf or as a result
of the intentional <r negligen: aste o©f the Highland
Real Estate;

{bh) ALY rents, revenues, issues and profits from the

Highland Real Estacte:

{1 received during the period of any default under =:he
Highland Security Documents; and

{2) not applied to pavment of the Aggregatz Highland
Indebtedness;

{(c) " All rents from the Highland Real Estate collected more
than one (1)} month in advance which are not earned at
the. time of occurrence of any default under the Highland
Srcurity Documents and which are not applied to pavment
of the Aggregate Highland Indebtedness;

(d) all iusuarance preoceeds and condemnation awards with
respect’ to the Highland Real Estate which are not
applied in) _.accordance with the prcvisions of the
Travelers Lcan Documents;

{e) The indemnifications set forth 1in Paracgraph 7.25 and
7.26 of the Higi:iand Mortgage; and

{£)y Any affidavits, certifications, estoppels or
indemnifications delivered by Highland Mortgagor in
connection with the c¢lozing of the Travelers Loan which
pertain to the Highland Real Estate.

Nothing contained in this Paragragrh 2 shall be deemed to release
affect cor impalr the Aggregate Highiland Indebtedness or the
security therefeor or the holder's rign: Yo enforce its remedies
under =<-he Highiand Security Documer+ts, as amended by =his
Agreement, including any remedy for injungtive cor other relief.

4. Release of Cross-Collatera.izaticrijand Cross-Default.
From and after such time as Assuming Trustee acquires ticle to
the Highland Real Estate pursuant to the terps-of the Deed-in-
Lieu Agreement, subject to the Highland Security-Documents, the
Highland Real Estate shall no longer be collsoteral for the
portion of the Traveler's Loan secured by the Theater-Restaurant
Security Documents, the Theater-Restaurant Real Esta’e shall no
longer bhe ceollateral for the Aggregate Highland Indebhernsss, anc
the Highland Security Documents and the Theater~Pectaurant
Security Documents shall no longer be cross-defaulted; (it being
the intent of the parties hereto that the Highland Reall Tstate
shall only secure the Assuming Trustee's liabilities and
obligations under the Travelers Norte £for the Aggregate Highland
Indebtedness, and the Theater-Restaurant Real Estate shall onlvy
secure Theater-R}estaurant Mcrtgagor's llabllities and obligations
under the Travelers Note for its portion of the princigal nDalance
thereunder in che amount of $3,800,000,00., <cg2:iner with all
accrued and unpaid interest chereon (collectively, “Theater-
Restaurant Proportionate Share of Debt™), Impositions (as defined
in the Theater-Restaurant Morvgage), normal operating ewpenses of
the Theater-Restaurant Real Estate and any other sums due and
payable to Mortgagee under the Theater-Restaurant Security
Documents (Theater-Restaurant Mortgagor's liabilities and
obligations under the Travelers Note and the Theater-Restaurant
Security Documents as listed above are hereinafter collectively
rzferred to as the "Aggrega .e Theater-Restaurant
Indebtedness™). In order tg realize the intent of the parties

w
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this Paragraph, the Travelers Loan Documents are heresby

modified as follows:

A,

The Note is hereby modified as follows:

i. with respect to that portion of the Traveler's Ncte
that has been assumed Dby Assuming Trustee pursuant to
the terms of this Agreement, 1i.e., the Proporticnate
Share of Debt, notwithstanding anything to the contrary
contained in the Note, the following terms shall, after
the conveyance of che Highland Real Estate to Assuming
Trustee, have the following meanings:

a. "Maker" shall mean Assuming Trustee;

b. "Mortgage” shall mean the Highland Morcgacsz;
c. "Loan Documents" shall mean the Highland
Security Docum=ants";

d. "Principal Balance QOutstanding" (or words of

similar effect) shall mean that portion of the
Proportionate Share of Debt which 1is ocutstanding
(cr due, as applicable)} from time to time:

F. "Real Estate” shall mean the Highland Real
E~tate; and
£, "Mote" shall mean that portion of the

Traveisrs Note that has been assumed by Assuming
Trusuee pursuant te the terms of this Agreement,
i.e., the~Proporticnate Share of Debt.

1i. With respect to the Theater-Restaurant
Propaortionate Share of Debt, the following terms shall,
after the conveyaice of the Highland Real Estate to

Assuming Trustee, !iave tne following mearnings:

a. "Maker” shal!l mean Theater-Restaurant Trustee:
b. "Mortgage" shall mean the Theater-rRestaurant
Mortgage;

c. "Loan Documentg™ shall mean the Theater-
Rescaurant Security Docuupnts®:

d. "Principal 3alance OQutstanding” (or words of
similar effec:z) =hall “mear~ that portion of the

Theater-Restauarant Proportioneate Share of Debt
w“hich 1s ourkstanding (or dues -as applicable) from
time to time;

e. "Real Estate" shall mean<s the Highland Real
Estate; and
£. "Note" shall mean that oorcion of the

Travelers Note which Theater-Restaurarc Trustee is
obligated pursuant to the terms of tlis Agreement,
i.e. the Theater-Restaurant Propcrtionate~Share of
Debt.

The Highland Mocrtgage is hereby mcdified as follcowe:

i. The following words shall ke zdded to the end of
Paragraph 1.1(e) of the Eignland Mortgage:

"; provided, however, notwithstanding any cf ‘%he
Isrezoing, Mortgagor‘s aggregate liability wunder
the Travelers Note s limited to the Proportionate
Share of Debt together with any accrued but unpaig
interest accrued rthereunder tocgether with any other
sums which may be due and payable pursuant to the

Travelers Note and other Highland Security
Documents with respect to the Highland Real Estate
er Mortgagee's attempts to cocllect the

Proporticnate Share of Debt.";
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Li. Paragraph
deleted in ilts entirce
in lieu therefor:

"lLLoan Documencs shall mearn

Documents, and any and all

rereafter evidencing cr secu

Indebtedness hereunder as the

performance of the obligacions hereu r and any
and all amendments, mcdifications, restatements,
rep:acements, substituticng, renewals, extensions,
and increases thereto whether heretofore or
hereatfter entered into 1in connection with the
Indebtedness hereunder";

iii. Paragraph 2.1(w) of the Highland Mortgage 1is
aereby madified to reflect that "Mortgagor" shall mean
"Assuming Trustee and any &nd all successors,
triansferees, ascsignees and subsequent owners of the
Moitnaged Property.

iv. Paragraph 2.1(x) of the Highland Mortgage is
hereby Jacdifled to reflect "Mortgagor's Address" as 909
North Sh2idon Recad, Plymouthn, Michigan 48170, Attention:
Vice Fresicdent/Corporate Counsel.

V. Exhibit -2 attached to the Highland Mortgage is
hereby deletec in its enuirety and Exhibit A attached
heretc and maaqe/ & part nerecf is substituted in lieu
ctherefor;

vi. Exhibit B attached to the Highland Mortgage is
hereby deleted in its/ eantirety and Exhibit D arttached
hereto and made a past herecf is substituted in lieu
therefor;

vii. Paragraph 6.10 of the/nighland Mcrigage 1s hereby
deleted in ity entirety:

viii. Paragrapn 7.% 2% the Highland Mcrtgaces s hereby
modified so  that all references . to the "Theater-
Restaurant Property" contained “rp=rein are  hereby
deleted; and

ix. The folleowing paragraph shall be added to
Paragraph 7.17 of the Highland Mcrtgage:

"Motwithstanding anything cto the contrary cant:izined
in Subsection (b)) abeve, sald provision shall mot
Zpply to the customary trading cf Assuiing
Beneficliary's stock in the ordinary course’ (of
business of the exchange in which Assuming
Beneficiary's stock 1s traded; provided, however,
the foregoing exception to *his Subsection (b}
above sbhball not apply Lo a sale »f substantially
all of the stock o©f Assuming Beneficiarv Iin a
single transaction." .
‘ =)
C. The Theater-Restaurant Mortgage 1s nereby modified as [»

follows: *i

?.

og]
i. The following words shall be added to the end of W
Paragraph l.1(e) of the Theater-Restaura.at Mortgage: w

"; provided, however, notwithstanding any of the
foregoing, Mortgagor's aggregate liability under
the Travelers Note 1is limited to the Theater-
Restaurant Propeortionate Share of Debt together
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with any other sums wnich may be due and payable
pursuant to the Travelers Ncte or other Theater-
Restaurant Security Deoccumencts with respect to the
Theater—-Restaurantc Heal Zstate or Mortgagee's
attempt o collect the Theater-Restaurant
Proportionacte Share of Debt.";

. Paragraph 2.1(5) of the Theacer-Restaurant
rtgage is delieted in its encirvery and the follcwing is
bstituted in lien thereior:

"Loan Documents shall mean the Highland Security
Documents, and any and all other documents now or
hereafter evidencing or securing the payment of the
Iindebtedness hereunder as the observance or
per formance of tnhe obligaticns hereunder, and any
and all amendments, modifications, restatements,
replacements, substitutlons, renewals, extensions,
aré increases thereto whether heretofore or
nrreafter entered into in connection with the
Indebtedness hereunder”;

iii. Exhibit A attached to the Theater-Restaurant
Mortgag¢ is hereby deleted ir its entirety and Exhibit B
attached Fereto and made a part hereof is substituted in
lieu theretor;

iv. Exhibit. R  atrached ¢to tthe Theater-Restaurant
Mortgage is hereby deleted in its entirety and Exhibit E
attached hereto and mpade a part hereof is substituted in
lieu therefor;

v. Paragraph 7.9 Of ‘the Theater-Restaurant Mortgage
is hereby wmodified so - that all referesnces to the
"Highland Property"” conrzained therein are hereby
deleted.
D. The Highland Security Agreement is hereby medified as
frllows:
i, Any reference in the Highland Security Agreement

to "Highland Trustee” shall mean Assaming Truszee;

ii. Any reference in the Highland S2curity Agreement
to "Debtor" shall mean Assuming Beneficiary:

iii. Any reference in the Highland Secur ity Agreement
to "Loan Documents” shall mean the Highlapnd-Security
Documents; and

iv. any reference in the Highland Security Rareement
to the "Note” shall mean that portion of the Travelers
Note Faor which Assumirg Trustee is obligated pursuant to
the terms <f this Agreemenc, i.e., the Proportionarce
Srare of Debt.

w

=, The Thez-er-Testaurant Sesuricy  Aagreement is  hersty 33
modified as foliows: b:
'S
i. Any reference in the Theater-Restaurant Security EB
Agreement to "Loan Documents” shall mean the Theater- o

Restaurant Security Documents;:

iv. hny reference in the Theater-Restaurant Security
Agreement to the "“Note" shall mean that portion of the
Travelers Note for which Theater-Restaurant Trustee is
obligated pursuant to the terms of this Agreement, i.e.,
the Theater-Restaurant Proporticnate Share of Debt.
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The Highland Assianment <f Leases 15 hereby modifled

cllows:

. Any reference In the Highland Assignment
Leases to "Assigror" shall mean Assuming Trustee;

ii. Any reference in  the Highland Assignment of
L.eases to the "Note" shall mean that portion cf the
Travelers Note for which Assuming Trustee is obligated
pursuant to the terms of this Agreement, i.e., the
Proportionate Share of Debt;

iii. Any reference in the Highland Assignment of
Leases ta the "Loan Documents" shall mean the Highland
Security Documents; and

v, Exhibit A attached to the Highland Assignment of
Less@zs shall be deleted in its entirety and Exhibit A
attarnied hereto shall be inserted ipm lieu therefor.

G. The Theater-Restaurant Assignment of Leases is hereby
modified as fLoYlows:

i, Any reference in the Theater-Restaurant
Agsignment OF _T.eases to the "Note" shall mear that
portion of the Travelers HNote for which Theater-
Restaurant Trus:tee is cbligated pursuant to the terms of
this Agreement i.e., the Theater-Restaurant
Proportionate Share. ¢f Debt;

1. Any reference 11y the Highland Assignment of
ases to the "Loan Duocuments"” shall mean the Theater-
staurant Security Docurients; and

1ii. Exhibit A attached +0o the Theater-Restaurant
Assignment of Leases shall ke deleted in its entirety
and Exhibit B attached hereto nhail be inserted in lieu
therelor.

H, The Highland Bssignment of Permits—is hereby modified as
follows:

i. Any reference in the Highlawd /Assignment of
Permits to "Assignor" shall mean Assuming Beneficiary;

ii. Any reference 1in the Highland Assignment of
Permits to the "“Note" shall mean that portica. of the
Travelers Note for which Assuming Trustee is” oSbligared
oursuant to the terms of this Agreement, 1i¢7., the
Proportionakte Share of Debt;

1ii. any reference in the Highland Assignment of
Permits to the "Lcan Decuments” shall mean the Highland
Security Documents:

iv, Ay refsrsngce ln the Hignland Assignment  2F
Fermits to “"Highland Trustee"™ shall mean Assuminj
Truscee.

v, Exnibit A attached to the Highland Assignment of
Permits shall be deleted in its entirety and Exhibit A
attached heretd shall be substituted in lieu therefor.

I. That certain Assignment of Permits, Licenses, Approvals
and Contracts dated as of June 8, 1988 ("Theater-Restaurant
Assignment of Permits") by and between Mortgagee and
Partnership is hereby modified as follows:
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1. Any reference in the Theater-

Aassignment of Permits ko the "MNote" shall

portion o¢f the Travelers (fNote £for whicn
Restaurant Trustee is nD"ga ed pursuzant o the

this Agreement, Lee, s the Theater~-Resraurant
Proportionate Share of Debt;

reference in the Highland Assignmen of
Perﬂlus to the "Loarn Dccuments” sha.l mean the Theater-
Restaurant Security Documencs;

1ii. Exhibit & attached to the Theater-Restaurant
Assignment of Permits shall be deleted in its entirety
and Exhibit A attacred hereto shall be substituted in
lieu therefor.

5. inzurance Proceeds and Condemnation Awards. From and
after sucn’ time as Assuming Trustee acguires title to the
Highland ERkeal \Estate, (1) to the extent tne principal balance
outstanding undcr the Travelers Note has been reduced by insur-
ance proceeds op sondemnation awards attributable to the Highland
Real Estate in ar;ordance with the Highland Security Documents,
Assuming Party rathss than the Theater-Restaurant Mortgagor shall
benefit from said reid 1*tzon, and {(ii) to the extent the principal
balance outstanding unds~ the Travelers Note has been reduced by
insurance proceeds or| cendemnation awards attributable to the
Theater-Restaurant Real~ Zztate in acccordance with the Theater-
Restaurant Security Docuoments, Theater-Restaurant Mortogageor
racther than Assuming Parzy ' shall benefit from said reducticn. In
cther words, the §7,700,000.00 of debt assumed by Assuming
Trustee shall be reduced by the, amount by which the Travelers
Note has previously been or will be reduced by said insurance
proceeds or condemnaticn awards actributzable to the Highliand Real
Estate, and the $3,800,000.00 Gf .debt retcained by Theater-
Rescaurant Mortgagor shall be reducséd by the amcunt by which the
Travele-rs Note has previously beep “or will be reduced by
insurance proceeds or condemnation awirds attributablie to the
Theater-Restaurant Real Zstate.

6. Madification. The parties fusther agree that the
Travelers Loan Documents are in £full fcrce @And effect except as
modified under this Agreement and that the /Highland Security
Documents secure the liabilities assumed by Assuming Party under
Paragraph 2 above.

7. Loan Documents. The Travelers ©Loan Documents are
further modifled so that all references to the "Loan-Uocuments,”
as that term 1is defined ctherein, shall mean and inciude the
Travelers Loan Documents as modified by this Agreement and such
other modified Travelers Loan Documents as may be entered-idiso by
the parties pursuant to and in connection with this Agreemenc,

8. Direct Liability.

{a) & s;;ﬁ.
the : o = :

direct and primary liabili . Signi_nd
Indebtedness and & ioned apon any
cbligation of Mcrtgagee to first resort to enforcement
of any remedies against Highland Mortgagor or Theater-
Restaurant Mortgagor or any other remedies set forth in
either of the Highland Security Documents or the
Theater-Restaurant Security Documents, or at law or
eguity.

Theater-Restaurant Mortgagor agrees that 1ts retained
liability under the Travelers Loan Documents as set
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forth herein shall constitute a direct and primary
liability on the &ggregate Theater-Restaurant
Indebtedness and shall not be conditicred upon any coli-
gation of Mortgagee to tirst resort to enforcement of
any remedies against Highland Mortgagor or Assuming
Party or any other remedies set forth in either of the
Theater-Restaurant Securiky Documents or the Highland
Security Dcoccuments or at law or equity.

9. No Waiver. Nctwithstanding anything to the contrary
contained herein or in any of the Travelers Loan Documents, in
any action or proceeding brought on the Travelers Note, on the
indebtedness evidenced thereby, or on the Highland Security
Documents, no deficiency or other money judgment or decree in
specific performance shall be sought or ¢btained against Highland
Mortgagor, or any of the partners of Highland Mortgagor, or the
successors or assigns of any of them (including any such judgment
or decree based on any breach of any aqgreement, covenant, or
warranty corntained in any such instruwment) unless such a judgment
is necessary ~to consummate foreclosure of the Highland Real
Estate, in whesh event any such judgment shall be enforceabie
against #Highland Mortgager,; or any of the partners of Highland
Mortgagor, or th2 . successors or assigns of any of them, only to
the extent of “its _interest in the property encumbered by the
Highland Security Ococuments, and any such judgment shall not be
enforceable by execation on or be a lien on the assets of
Highland Mortgagor, or/any of the partners of Highland Mortgagor,
or the successcrs or .Aassigns of any of them, other than its
interest 1in tne property encumbered by the HEighland Security
Documents.

10, Limited Consent. Tne_.consent of Mortgagee to the sale,
conveyance and transfer of the H.ghland Real Estate is expressly
limizced solely to such sale and trarnsfer and to the particular
parties referenced in the Deed-in-iLieu Agreement and shall not be
or bhe deemed to be a consent or ‘2agreement by Mortgagee to any
Future sale, conveyance, mortgage, encumbrance, assignment or
transfer of the Highland Real Estates /or any interest therein,
whether legal, eqgquitabie, beneficial ~or otherwise, or of any
interest in Highland Mortgagor cor Assuming Farty, and the "due on
sale" provision contained in the Highland Moftgage shall continue
in £full force and effect.

11. Remedies Cumulative,. Noe right «r= remedy hereln
conferred upon cr reserved to Mortgagee is intended to be exclu-
sive of any other right or remedy available ‘pursuant to the
Highland Security Documents, but each and every rignti) and remedy
snall be cumulative and shall be in addition to every /obther right
and remedy given under the aforementioned instruments’ And other-
wise available by law. No waiver, amendmenk, release; erxtension
or modification of this Agreement shall be establisked by
conduct, custom or course of dealing, but only by an ingtoument
in writing duly executed by Mortgagee.

12. HNeo Waiver of Rights and Remedies. No delay or omission
a0 the parct ot Mortgagee .Ln ederc.s.ng &ny IlThit or  remedy
hereunder shall cperate as a walver of -uvh tight or rerm22y under
this Agreement or the Travelers Loan Documents. A waiver on any

one occasion shall not be conscrued as a bar to or waiver of any
such right or remedy on any future occasion.

13. Governing Law. This Agreement is delivered in and made,
and shall in all respects be construed according to, the laws of
the State of Illinois.

14. Entire Agreement. This Agreement and that peortion of
the Travelers Loan bocuments applicable to any party hereto after
the conveyance of the Highland Real Estate to Assuming Trustee

- 11 -
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constitfute the entire agreement 1n the aggregate between the
parties hereto and may not be mocdified or amended in any nanner
cther than by supplemental written agreement =xecuted 3y =he
parties hereto.

15. Successors and Assigns. This Agreement and each and
every provision herecf shall pe binding uponr the parties heretc
and upen thelr respective helrs, adminlistrazors, representatives,
executors, successors and assigns, and shall inure to the benefis
of each :nd every future holder of the Travelers Ncte Iincluding
the heirs, administracors, representatives, €xXecutors, SUCCESSIrs
and assigns of Mortgagee.

16. Notices. Any notices which any party may deem necessary
or desirable to give pursuant to the terms 2f this Agreement
shall Le deemed duly given if given in writing and mailed by
certifiedsmail to the respective parties heretc at the respective
addresses /st forth below or to such other address as any party
may designate by notice in writing as its address for future
notice purpases:

Highiand Trustee American Naticnal Bank and

and Trust Company of Chicago

Theater-Restaurant 33 North LaSalle Street

Trustee: Chicago, Illinois 60690
Attention: Land Trust Department

Partnership: T&D General Partners No. 61
415 North LaSalle Street
Chicago, Illincis 60610
Attention: Mr, Demetrics
Dellaportas

Mortgagee: The Tsavelers Irnsurance Company

2215 %5k Read

Suite Sut

Oak Brouk,. Illinois 60521

Attencion: /Jenn C. Murray, Esg.
Assuming Trustee: amerizan Maticnal Bank and Trus:

Company of Chicego

33 North LaSalle Street

Chicago, Illinoixs &0690

Attention: Land Trxuet Department

Assuming Beneficlary: Highland Superstores. Inc.
309 North Sheldon Road
Plymouth, Michigan 48170
Attention: Vice President/(COrporate
Counsel

with a copy to: Honigman, Miller Schwartz & Cobkn
2290 First Naticnal Building
Detroiz, Michigan 48226-35383
Attention: Jerome Sa3!le, Esq.

Motices given pursuant to the Travelers Lcan Documents shal.l be
given in accordance with the notice sections of each respective
document ; provided, however, notwithstarding the foregoing,
notices given pursuant to any of the Highland Security Documents
shall be addressed to either Lender, Assuming Trustee and/or
Assuming Beneficiary as appropriate.

17. Acknowledgment. Bighland Mortgagor, Theater—Restaurant
Mortgageor and Assumling Party, respectively, each acknowledges
that it has thoroughly read and reviewed the terms and provisions
of this Agreenent and is familiar with same, that the terms and
provisions contained herein are clearly understoed by it and have
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heen fully and unconditionally consented to by 1it, and that
Highland Mortgagor, Theater-Restaurant Mortgagor and Assuming
Party, respectively, have each had the 11 beneiit and advice of
counsel cf its own selection, or =wh portunity t2 obtain the
benefit and advice of counsel of it w1 selection, in regard =o
understcanding the terms, meaning : - of this Agreement,
and that the execution of this Acreement by Highlard Mortgagor,
Theater-Restaurant Mortgager and Assuming Party, respectively, is
done freely, voluntarily, with full knowledge, and relying on no
other representzticns either written or cral, express or impli=ag,
made to Highland Mortgagor, Theater-Restaurant Mortgagor or
Assuming Party, respectively, by any other party heretc, and that
the consideration received hereunder by Highland Mortgagor,
Theater-Restaurant Morktgagor and Assuming Party, respectively,
has been actual and adeguate.

18. pelivery of Deed. Within five (5) days after acguiring
title to  the Highland Real Estate, Assuming Party shall furnish
to Mortgauee a final stamped copy of the executed and recorded
deed by which Assuming Trustee acgqguired such title, together with
copies of suzh  other executed documents and instruments
pertaining o b2 acgquisition of title by Assuming Trustee as
Mortgagee  may Teqguest, including, without limitation, an
Affidavit of Indimnification in the form of Exhibit C attached
neretoc and made a pir: _hereof,

19. Additional Documzntation. Highland Mortgagor, Theater-
Restaurant Mortgager and Assuming Party agree to execute and
deliver any and all (@coditiconal instruments and documents
reascnably necessary to ftulther evidence and perfect the terms,
covenants, conditions, agrecments and obligations of this Agree-
ment or the Subordination Agreement and the transactions contem-
plated hereby, including, witfhout limitatiorn, amendments <to
existing UCC financing statements, and/or new financing state-
ments, and any documents or instruments reguired by the title
insurance company to be executed iG Lfonnection with the enderse-
ment to the existing mortgagee's /poiicy of title insurance
described in Paragraph 25 of this Agrecment, 1f such endorsement
is requested by Mortgagee.

20. Costs of Assumption. Partnership sball pay or cause 2o
be paid to Mortgagee all costs and expenses,including, withocurt
limitation, attaorneys' fees, incurred by Morcgeaee in connection
with the restructuring of the Travelers Loan ‘with the Assuming
Party, as wmore specifically provided for herein.

21. Release. As additiocnal corsideracion for ths consent of
Mortgagee to the sale and transfer ¢f the Highland Reil Estatce,
Highland Mortgagor and BAssuming Party each hereby relesses and
forever discharges Mortgagee, its agents, servants, employees,
directors, officers, attorneys., branches, affiliates, (subsid-
iaries, successors and assigns and all persons, firms, corpora-
tions, and organizations In its behalf, of and from all damage,
loss, wvle'ms, dJdemands, liabilities, obligations, actions and
causes =I action whatscever which elther Highlard Mcrtgagor cor
Assuming Parkty may now have or claim to have against Mortgagee as
of the effective date of this Agreement, and whether presentcly
known or unknown, and of every nature and extent whatsiever on
account of or in any way touching, concerning or arisin. out of
(i) the Travelers Loan Documents with respect to Assuming Trustee
or (ii) the Bighland Security Documents with respect to Highland
Mortgagor, including but not limited to, all such loss or damage
of any kind heretofore sustained, or that may arise as a
consequence of the dealings between the parties up to the
effective date of this Agreement. This agreement and covenant on
the part of Highland Mortgagor and Assumine Party, respectively,
is contractual, and not a mere recital, and the parties
acknowledge and agree that no liability whatscever is admitted on
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the part of any party, except ~he Aggregarte
Indebtedness, and that all acreemen:zs and understandings
Highland Mortgagor, Assuming Party and Mortgagee are
and embodied in =zhis Agr~ement, the Travelers Ncte
Highland Security Documents.

22. Ratification. Hignland Mortgagor, Theater-Tenanc
Mortgagor, Assuming Party and Mcortgagee mutually covenant and
agree that the Travelers Loan Documents, as modified by this
Agreement, shall remain in full force and effect, and all of the
terms of the Travelers Loan Documents., as amended by this
Agreement, are hereby ratified and confirmed, and this agreement
shall not bpe construed as a subordination to any 1lien or
obligarion cccurring subsequent to the date of recordation of the
Highland Mortgage and the Theater—-Restaurant Mortgage, including,
without Mimitation, the liens or obligations, if any, arising out
of the’ transaction consummating the sale, conveyance and transfer
of the /Eighland Real Estate pursuant to the Ceed-in-Lieu
Agreement (and consented to herein by Mortgagee.

23, Repirsentations and Warranties. Eighland Mortgagor,
Theater-Restawvrznt Mortgagor and Assuming Parcty, and the indi-
viduals signing /this Agreement an behalf of each of them, hereby
represent and wa)rant that all of the information and materials
Eurnished to Mortgayee by any of them or their employees, agents
or representatives,/ tn the course o©of obtaining Mortgagee's
consent %Yo the sale’ apd transfer of the Highland Real Estate
referenced herein are (tr2e, correct and complete and that the
individuals signing this Agreement each have full power and
authority to execute and . 4ecliver this Agreement, as well as all
other instruments and docurnisnts as may be required hereafter
pursuant to this Agreement ‘or the Travelers Loan Documents, c<cn
behalf of Highland Mortgagor, /lneater-Restaurant Mortgager and
Assuming Farty, respectively,

24, Additional Representaticns and Warranties of Assuming
Party. Assuming Trustee hereby rernc@esents and Assumina Bene-
ficiary, by directing Assuming Trustes, te execut2e and deliver
this Agreement, hereby represents and /warrants to Mortgagee as
follows:

{a) Assuming Beneficlary is and shall-ac._all times remain a
corporation duly organized, validly evxisting and in good
standing under the laws of the State 0f Michigan and
qualified tao do business as a foieign corporation
Illinois;

Assuming Beneficiary has and shall at all times have
full rignt, capacity, power and authority to-<onduct its
business as presently conducted and to execute, deliver,
adeopt, ratify, assume and perform the terms, co¢yerants,
obligations and provisions of this Agreement ara) the
Travelers Loan Documents, and any cother documents or
instruments executed and delivered pursuant to this
Agreement or in connectian with the HiesklIand Real EZstate
ara the Aggregate Hignland Indebtednes:z, .ncludinc rhe
adthority  to develop real preperty, borrow  Tluncs,
guarantee debts, and mortgage anc grant security
interests 1in its property as contemplated by this
Agreement in connection with the Highland Real Estate;

The execution, delivery, adoption, ratificatien,
assumption, and performance of this Agreement and the
Travelers Loan Documents and all other documents and
instruments required pursuant to this Agreement or
entered in connection with the Highland Real Estate or
the obligation Lo pay the hAggregate Eighland
Indebtedness have been duly auvthorized by all necessar:w

- 14 -
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corparate action, and this Bkgreement and the Travelers
Loan Documents and all other documents and instrumen:s
required pursuant to bthis Agresment or entered in
connection with the Hignhland Real Estate or the
obligation to pay the Aggregate Highland Indebtedness
co>nstituke the duly auvthorized, wvalid and legally
binding obligations Gt Assuminag Beneficiary, are
enforceable in accordance with their respective terms,
and are not subject to any defense cr zight 2f offse:x
whatsoever; and

The execution, delivery, adoption, ratification,
assumption, and performance of this Aagreement and the
Travelers Loan Documents and any other documents or
instruments required of Assuming Party or any other
oarty pursuant Lo this Agreement or entered in
connection with the Highland Real Estate o©or the
Acgregate HRighland Indebtedness do not and will not:
iy, violate any provisions of law or any applicable
regulation, rule, order, writ, injunction or decree of
any /court or governmental authority, or {ii) conflict,
be inconsistent with, or result in any breach or default
of the /cHrporate organization documentation of Assuming
Beneficiary, or of any indenture, mortgage, deed of
trust, ingcrument, document, agreement or contract of
any kind w0 which Assuming Party may be bound or to
which the HighYand Real Estate may be subject. Further-
more, Assuming Party is not and shall at no time be in
default under any contract or agreement relating to the
Highland Real Esvace to which it is a party, the effect
of which would warerially and adversely affect the
performance by it of its obligations with respect to the
tiighlanéd Real Estate/ or the obligation to pay the
Aggregate Highland Indehtodness.

25. Title Peolicy. Partnership shall, at thneir own expense,
as a condition of the completion cf ihz transaction contemplated
by this Agreement, cause Near WNorth Mational Title Corporation
("Title Company”") to cause First Americar Title Insurance Company
of the Mid-West {"First-american”") to iszsue one or two ALTA
Mortgacgee's policies of title insurance {(tpe "“Policy(s)"), as
Title Company shall desire, dated as c¢f the~ recording of this
Agreement, which Policy(s) shall, as appricable, (i) name
Mortgagee as the insured, (il) name Assu! ing Trustee as the owner
of the Highland Real Estate, [1ii) name "Tlheater-—-Restaurant
Trustee as the owner of the Theater-Restaurant Real Estate, (iv)
contain an amcunt of insurance equal to in the aggragate Eleven
Million Five Hundred Thousand and 00/1¢0 Dollars
($11,500,000.00), (in the event cof two (2) separate polisies for
zach cf :the Highland Real Estate and the Theater-RestaurAant Real
Estate, the applicable amounts of insurance shall equal
$7,700,0008.00 with respect to the Highland Real Estate. and
$3,800,000.00 with respect te the Theater-Restaurant Real
Estatej, (v) 1insure the Highland Mortgage and the Theater-
Restaurant Mortgage, as each is amended by this Aagreement, as
first priority l.ens, respectively, agzinst each of wtne Highland
Fzal Estate and the Theatrer-Ps=szaurant Real Estate, subjec:z cniy
to (a) wthe lien of general real property taxes not yet due and
payable, (o) those Schedule B exceptions effecting each of the
Highland Real Estare angd Theater—-Restauvrant Real Estate,
respectively, listed on the existing Mortgagee's Policy of title
insurance in effect with respect to the Travelers Leoan {the
"Existing Policy"), (c) a Reaffirmation and Restatement af that
certain Subordination, Non-Disturbance and Attornment Agreement
dated as of August 15, 1990 by and between Lender and Assuming
Party and (d) such other Schedule B excepticns as may be approved
in writing by Mortgagee, and ([(vi) contain (x) all endcrsemencs,
in the exact same form, as are provided in the Existing Pzslicy.
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(y) a non-merger endorsement regarding the leasehold and
beneficial interest in the Highland Real Estate, {z) an
endorsement insuring that each of the Highland Real Estate and
the Theater~Restaurant Real Estate constitute separate and
distinect tax parcels, and (aa) to the extent two policies are
delivered to Mortgagee pursuant to the terms of this Paragraph
25, a Tie-In Endorsement. Highland Mortgagor, Theater-—
Restaurant Mortgagor and Assuwming Party each agree to take such
actions and execute such documents as shall be reasonably
required by the title insurance company to permit Mortgagee to
obtain the Policy(s). As a further condition tec the completion
of the transacticn contemplated by cthis Agreement, the Title
Ccompany shall provide to Mortgagee an ALTA Direct Access
Faculative Reinsurance Agreement with a national title insurance
company acceptable to Mortgagee, in Mortgagee's scle discretion,
in an amount egual to the excess over Seven Million Dollars
{57,000,092.00) of primary coverage retained by First American
for any &ne. Policy delivered to Mortgagee pursuant to the terms
of this Paragraph 25.

26. Mortyegee Estoppel. Mortgagee represents and warrants
Lo Assuming Parky as follows:

lay all fees, <Zusts and expenses which were due Mortgagee in
connection.with the closing of the Travelers Loan have
been paid, "in~full, to Mortgagee, including, without
limitation, tlle application fee, commitment fee and all
other amounts Gve, pursuant to Paragraphs 7, B{(d), 9{c).
g¢(f), 10 and 11 oi-the Commitment;

to the best of Mortcagee's knowledge, there are no sums
due and owing to Mortgagee pursuant to either Section
7.25% or Section 7.26 of the Highland Mortgage;

to the beszt of Mortgages's knowledge, there are no
material defaults {or facts or events which, with the
passage of time and the ~failure to cure, would
constitute a material default) under either the
Travelers Note, the Highland«Zecurity Documents or any
affidavits, certifications, estoppels ar
indemnifications delivered by Highland Mortgagor to
Mortgagee in connection with tha) closing of the
Travelers Loan and which pertain to {h2 Highland Real
Estate; and

all interest due on that portion of the  'ravelers Note
which is being assumed by Assuming Trustee /pursuant to
the terms of this Agreement has been fpaid. through
August 1, 1990. The monthly interest dus ‘en  the
Proportionate Share of Debt pursuant to the Iravelers
Note, as amended by this Agreement, is Si:ty-Four
Thousand ©One Hundred Sixty-Six and 67/100 Dpllars
(S64,166.67).

27. Conflict. In the event of a conflict between the terms
and c¢onditions of the Highland Security Documents and/or the
Theater-Restaurant Security Documents and this Agreement, this
agreement shall control.

2B. Counterparts. This Agreement may be executed in any
number of counterparts and each of such counterparts shall, for
all purposes, be dJdeemed an original and all such counterparts
shall together constitute one and the same Agreement.

29, Trustees' Exculpaticn. This instrument is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not per-
sonally but solely as Trustee, as aforesaid. All the covenants
and conditions to be performed hereunder by AMERICAN NATIONAL

...16_
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BANK AND TRUST COMPANY OF CHICAGO are undertaken by it solely as
Trustee, as aforesaid and neot individually, and no personal
liability shall be asserted or be enforceable acainst AMERICAN
NATIONAL BANK AND TRUST COMPadNY OF CHICAGO by reason of any of
the covenants, statements, representacions or warranties con-—
tained in this instrument.
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IN WITNESS WHEREOF,

the parties have caused this

Assumption and Hodificatlon of Loan Documents Agreement to be
executed as of the day and year first above written.

HIGHIAND TRUSTEE:

ATTEST:

BY:

Its:

THEATER~-RESTAURANT
TRUSTEE

ATTEST .

By:

Its:

PARTNERSHIP:

THis insttimant is skoculed ey the un('ommwn ard me st r:-':rsr\m‘ but sokly se
inthy exrcisy ol thapawarak t "

Lo Tyl inol e tuch

's,Su“Jvu! Lo Ce e Reidas,

i o At azitolthe

ynmenat

I I e or

: T A Ry
soowgreementol he e i

MORTGAGEE:

ATTEST:

By: lstfj:\DLfbﬂm

fﬁ Jobkd J. Devby 4 Asslstant
Socretary v

ASSUMING TRUSTEE:

4
A

ATTEST: /7 ~ /
By: (\ ,/"'\_ N ;'f,_ (: L :w ¥
Its: FuEHaTREEOanTasur -

ASSUMING BENEFICIARY:

AMERICAN NATICONAL BANK AMND
TRUST COMPAMY OF CHICAGO, as
Trustee under Trust No,
100677-00 as aforesaid

By:

Its:

AMERICAN NATICNAL BANK AND
TRUST COMPANY OF CHICAGO, as
Trustee under Trust No. 68007
as aforesaid

By:

1ts:

T & D GENERAL PARTNERS NO. 61,
an Illinois general partnership

By: Lefkas General Partners No.
61, an Illinois general
partnership, its managing
general partner

By:

Demetrios Dellaportas,
its managing general
partner

THE TRAVELERS' INSURANCE
COMPANY, a Connecticut
coxporation

By: Wl A?gl R

lts: Dichard G. GYMffith, Reglonal
Vice, Presideht
AMERICAN NATIUCNAL BANK & TRUST
COMPANY OF Cl..ChGO, as Trustee
under Trust No. 112167-02 as
aforesaiad

By:

Its: dRUG . Crrt

HIGHLAND SUPERSTORES,
Michigan cérporation/~
PN "
By:Y (o
Tts: o
It

nd
By: e Aj7\”"""k\

Its: PRESLDNT s
Lh_)

/"YCHﬁfhﬁvnﬂA¢
N
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IN WITNESS WHEREOF,

and Modification Agreement tc be executed as

first above written.

HIGHLAND TRUSTEE:

ATTEST:

T )

L S S
nvvl fay rlc-l 1.__‘_",_ALL-:_:‘J W

THEATER-RESTAURANT

ATTEST: *_

ttﬁﬁgihni,bECHfﬁ[“

PARTNERSHIP:

MORTGAGEE:

ATTEST

By:

its:

ASSUMING TRUSTEE:

ASSUMTRG BENEFTCIARY:

of the date and vear

AMERICAN NATIONAL BANK AND
TRUST COMPANY CF CHICAGO, as
Trustee under Trust Nc.
1:0677-00 as aforesaid

-’

-

SUPRS T U,

By iy PR TR —

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, ag
Trustee under Trust No. 66007
as aforesaid

> é/m? S

T & D GENERAL PARTNERS NO. 61,
an Illinois general partnership

Bv: Lefkas General Partners
No. 61, an Illinois general
partnership, its wmanaging

general partner i I

By,,rf
””ngﬁo&rcs“ﬁ—ilapo:tas,

——=""Lts managing general
Spariner

THE ﬁR\VELERS INSURANCE
COMPANY, a Connecticut
corporat/ion

By: L=,
Its:

AMERICAN NATIONAL Pan¥ &

TRUST COMPANY OF ' CPICAGO, as
Trustee under Trust NO.112167-
02 as aforesaid

HIGHLAND SIFPLRSTORES, INC.,, a
Micnigan corporatzion

By:
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ASSUMING BENEFICIARY'’S ACKNOWLEDGMEKT
STATE OF MICHIGAN

COUNTY OF WAYNE

iy e :

I, ﬁ}#ﬂ?ﬁ\,éLjﬁf&{ﬁlS a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY THAT [t/&CHC
PP o R , the CHMAKIMAN. president of HIGHLAND

SUPERSTORES, iINC., a Michigan corporation and LA IMunOry
the TRLSIOENT _ Secretary, who are personally known to me to be
the persons whose names are subscribed to the foregoing
instrument as suchCHRIEIMAN  president and +PRESIOETH .secratary,
respectively, appeared before me this day in person ang
acknowledged that they signed, sealed and delivered the said
instrusent as theilr own free and voluntary act, and as the free
and volurptary act of said corporation, for the uses and
purposes therein set forth.

. . , itk
Given/under my hand and Notarial Seal this /f
August, 199U,

' . \, !
Y Kfﬁ{}fntL,LLU(Cfbwin

‘Notary Public '

My Comnisemmwesaires:
Notory Public, Wayne County. Ml
My Commission Exphes 10-19-1

MORTGAGES’ & ACKNOWLEDGEMENT

STATE OF ILLINOIS
) S8
COUNTY OF _ DUPAGE 3

I, Marilyn I.. Weisbrodt ;7 & Hotary Public in and for
said county, in the State aforesaid, v HEREBY CERTIFY that
Richard G. Griffich . Vice Presid=nt of THE TRAVELERS
INSURANCE COMPANY, and John J. Derby N ; Assistant
Secretary of said corpeoration, who are perscornally Known to me
to be the persons whose names are subscriberd *to the foregoing
instrument as such Vice President and. _ Assistant
Secretary, respectively, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the
sald instrument as their own free and voluntary z<t and as the
free and voluntary act of said corporation, for tie uces and
purposes therein set forth.

Given under my hand and Notarial Seal this i6th o ~day of
August, 1990.

OFTITIAL SRAL l
MARILYN L. WEISBR0OT

NOTARY PUBLIC STATE OF ILLINO)S J

MY CONISSIoN FYP. MAR 13,1994

7 /
o . S :
o /Kﬁzﬂaﬁ{ﬁbéibf761%
Notary Fublic tarilyn L. Weisbrodt
Resides in: ook County

My Commission expires:

Maxrch 13, 1994
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PARTNERSHIP ACKMOWLEDGMENT

STATE OF ILLINOIS }
)
COUNTY OF C O O K )

T, Paitsa b fomests o @ Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that Demetrios
Dellapor:ias, personally known te me to be the managing general
partner of Lefkas General Partners No. 61, an Illincis general
partnership, the managing general partner of T&D General Partners
No. 61, an Illinois gen91al partnership, in whose name the above
and foregoing instrument is executed, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his free and voluntary act and as the free and
voluntscy act of said partnership for the uses and purposes
therein s&& Fforth.

GIVEN urder my hand and Notarial Seal this _ P day
of it 5 s ___+ 1990,
i ~QFF ICIAL sbﬁ;; " 1
Gl L"A
PATRICIA O A itete f/k_______‘_

ar 724f0)
Enpir ‘I,

Wotery Public.
My Comwission

Notary Public

My Commission Expires:

HIGHLAND TR STEE ACKNOWLEDGMENT

STATE OF ILLINQIS )
y S8
COUNTY OF C O O K )

I, KULA DAVIDSON /2 Notary Public in and for

said County, in the State aforeégld, 7O \HERERY CERTIFY that

Peter Johansen coup vien jioPresgident of  AMERICAN
NATIONAL BANK AND TRUST COmPANY OP ChICAGO a national banking
association, and O T R - ;- Secretary of
said bank, who are personally known to me to Be the persons whose
names are subscribed to the E019001ng instrument as such-: I 102
President and il BT "Secretary., respecttvply, appearead
before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free anj voluncary
act, and as the free and voluntary act of said.pank, not
personally but as Trustee under Trust No. 100677-00 ‘ainresaid,
for the uses and purposes therein set forth.

- R B T day

Given under my hand and Notarial Seal this
of ¢ 1990.

B Y A7 S

Notary FPUblic

Commission Expires:
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ASSUMING TRUSTEE'S ACINOWLEDGMENT

STATE COF ILLINCIS )

) S5
COLNTY OF C O & K }

I, e . @ Nmtary Public in and for
saig®* County, iIp the Stace afcoresaid, DO HBEREBY CERTIFY
that _ o=+’ om0 TRUST OFFICER president of AMERICAN
NATIONAL BANK & TRUST COMPANY OF CHICAGOC, a national banking
association, and Aoltza M. Iutins |, bt o Secretary of said

bank, who are personally kncwn to me to be the persons whos

names are subscribed to the foregoing instrument as such AR iﬂ
President and _ R Secretary, respectively, appeared
before we this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act, and—~as the free and voluntary act of said bank, not
personally hut as Trustee under Trust 112167-02 aloresaid, for

the uses #0d purposes therein set forth.,
AUG 15 1993,

Given under @y hand and Notarlal Seal this day

ok . 1990, .
Cry

otarjjygblfc

[ XA A 2 2 2 2 2 2 Y Y Y Y Y YN Y2 YY)
"OFFICIAL SEALY
GREGORY 8. KXASPRZYK
NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Explres Nov, (7, 1952 ¢
000000tboéob&o‘a;ooooooovoo

~

~.

My Commlission Expires:

24204044
[ X 2T T2 oY

THEATER-RESTAURANT TRUSTEE'S ACKNOWLEDGMENT

STATE OF ILLINOIS )
} §8S.
COUNTY OF C 0 O K )

I, ) B . a Jotary Public in and for
said County;, in the State aforesaid, DO HEREBY CERTIFY
that Prrasident of AMERICAN
NATIONAL BANK & TRUST COMPANY OF CHICAGO, "a.national banking
association, and . Secretary of said

bank, who are personally known to me to be the persons whose
names are subscribed to the feoregoing instrument as Buvh o
President and Secretary, respectively. appeared
before me this day 1n person and acknowledged that fbéy signed
and delivered the said instrument as their own free and_wvaluntary
act, and as the free and wvoluntary act of said bank. not
perscnally but as Trustee under Trust 66007 aforesaid, Cfoc¢ the
uses and purposes therein sec forth,

Given under oy hand an
of . r

b 3
o

Mortegrial Seal this day
aagd.

Notary Public
My Commission Expires:

THIS DOCUMENT WAS PREPARED BY
AND AFTER RECORDING RETURN TO:

Robert H. Shadur, Esq.

Coffield Ungaretti Harris & Slavin
3500 Three First Naticonal Plaza
Chicago, Illinecis 60602

T
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ASSUMING TRUSTEE'S ACHNOWLEDGMENT

STATE OF ILLINQIS )
) SS
COUNTY OF C O O K }

I, . e a Notary Public in and for
said County, in the a 54 i DO HEREBY CERTIFY
that ~ President of AMERICAN
NATIONAL BANK & TRUST CDMPANY OF "CHICAGO, a national banking
association, and Secretary of said
bank, who are personally kncwn tc me to be the persons whose
names are subscribed to the foregoling instrument as such
President and Secretary, respectively, appeared
before/ we this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act, and—~as the free and wvoluntary act of said bank, not
personally but as Trustee under Trusk 112167-02 aforesaid, for
the uses z2ad purposes therein set forth.

Given undec may hand and Notarial Seal this day
of . 1950,

llotary Public

My Commission Expires:

THEATER-RESTACGRANT TRUSIEE'S ACKNOWLEDGMENT

STATE OF ILLINOLS

COUNTY QF C O O K

1, T o , a Jdotexry Public in and for
said County, in the State aroresaid,/ DO HEREBY CERTIFY
that o A e A A le! SECOND VICE PRESIDENT President of AMERICAN
NATIONAL BANK &~ TRUST COMPANY CF CHICAGQ, “a/ national banking
association, and Clalre Rosatl Feley Aﬁl”“‘“““”“éecretary of said
bank, who are personally knewn to me to be the persons whose
names are subscribed to the foregoing instrument as such L _PRESTDENTD
President and 7 Secretary, respectively. appeareda
before me this day in person and acknowledged that Hrnev signed
and delivered the said instrument as their own free and wvoluntary
act, and as the free and wvoluntary act of said wbank. not
personally but as Trustee under Trust 66007 aforesaid, &or the
uses and purposes therein set forth,

Given under my hand and Notarial Seal this _ 'Ape I-6—fen— day

of B ey 18990,

( - / s S %—\

Notary Public

My Commission Expires:

MRS DPIASL AT AR P BAASLE DD IS 6 KRNPOTITL

THIS DOCUMENT WAS PREPARED BY 7 R U TRTI
AND AFPTER RECORDING RETURN TO: s O PPER RS NPT A I D BTG A

2RI PO BELAT

Hobert H., Shadur, EBEsqg.

Coffield Ungaretti Harris & Slavin
3500 Three First Natieonal Plaza
Chicago, Illinois 60602
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LIST OF EXHIBITS

Legal Description of Highland Real Estate

Legal Description of Theater-Restaurant Real Estate
Indemnificacion Certification

Permitted Exceptions: Highland Real Estate

permitted Exceptions: Theater-Restaurant Real ZIs.
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EXHIBIT A

LEGAL DESCRIPTION CF HIGHLAMND REAL ESTATE

PARCEL 1:

Lots 1 and 2 in the Landings Phase II, being a subdivision cf
part of the West 1/2 of Section 19, Township 36 Nerth, Range 15,
East of the Third Principal Meridian, in Cook County, Illinois,
according to the Plat thereof recorded July 7, 1987 as Document

87,372,563,

Permanent Tax NMumbers:
Volume: 225

30-19-302-001
30-15~-302-002

Common aAddress: Morth of 170th Street and east of
the Commonwealth Edison power lines

Laasing, Illinois
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EXHIBIT B

THEATER-RESTAURANT LEGAL DESCRIPTION

PARCEL 2:

Lots 1 and 2 in the Landings Phase III, being a subdivision of
part of the West 1/2 of Section 19, Township 36 North, Range 15,
East of the Third Principal Meridian, in Cook County, Illinois,
according toc the Plat thereof recorded June 6, 1988 as Document
88243895,

PARCEL 3.

Easement /for the benefit of Parcel 2, as created and defined in
that certzir Tri-Patty Easement and Other Agreement dated June 6,
1988 and Txcorded June 9, 19883 as Document No. B8B25196%9, as
amended by arendment thereto dated June 7, 1988, and recorded
June 24, 1988, 4s Document No. 88279650, for parking, pedestrian
and wvehicular pessage to and from Parcel 2 and construction and
maintenance permiited or required pursuant to the Agreement, over
and acress that pect of the Eollowing described real estate
designated on the  _%ice Plan attached as Exhibit C to said
Agreement:

Lot 3 in the Landings Phese III, being a subdivision of part of
the West 1/2 of Section 19, . -Township 36 North, Range 15, East of
the Third Principal Meridian. /in Cook County, Illinois, according
to the Plat thereof recorded /. une 6, 1988 as Document 88243895,

Permanent Tax Numbers:
Volume: 225

30-19-300-034
30-19-300-035
30-19-300-0D36

Common Address: North of 170th Street and wesi  of
the Commonwealth Edison power 1ines
Lansing, Illincis




UNOFFICIAL COPY




UNOFFICIAL COPY -

EXHIBIT C
LOAN NO. 204730-6

AFPCIDAVIT AND AGREEMENT OF INDEMNI "ICATION

Mortgagor hereby represents and warrants to Mortgagee

tne
following:
(i) The Mortgagor's .S, Taxpayer Identification Number
is
{31) The business address of Mortgagor is
{ii1) Mortgagor is not a "foreign person” within the
meaning of Internal Revenue Code ("Code") Sections

1445 and 7701 (i.e., Mortgagor is not a nonresident
&lien, foreign corpeoration, foreign partnership,
{oreign trust or foreign estate as those terms are

defiined in the Code and Regulation promulgated
therevnder).

Mortgagor does hereby indemnify and hold Meortgacee, Mortgagee's
agents and Mortgagor's/ ayents harmless of, Irom and against any
and all Izsz, llabiliwy costs, damages, claims or causes of
action whnich may arise or/ he incurred by Mortgagee, Mortgagee's
agents or Mortgagor's agerts by reason of any representation or
warranty made nherein not beling true and correct in all respects
when made, including but Hob~ limited to any 1liability £or
Mcrtgagee's fallure to withho!d ‘any amount reguired under Code

Section 1445 in the event of foreclosure or other transfer of the
Mortgaged Premises.

()
Lot
wh
[
[
(=}
1%}
o
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EXHIBIT D

PERMITTED EXCEPTIONS: HIGHLAND REAL ESTATE

GENERAL TAXES NOT YET DUE OR PAYABLE.

TRUST DEED DPATED CC7TIBER 8, 1987 AND RECORDED OCTOBER 15,
1987 AS DOCUMENT NUMBER 87559525, MADE BY AMERICAN NATIONAL
BANK AND TRUST COMPANY OF ©CHICAGO, AS TRUSTEE, UNDER TRUST
AGREEMENT DATED AUGUST 20, 1986 AND KNOWN AS TRUST NUMBLR
100677-00, TO CHICAGO TITLE aND TRUST COMPANY, AS TRUSTEE, TO
SECURE AN INDEBTEDNESS OF $1,200,000.00.

ASSILCNMENT OCOF RENTS DATED OCTOBER 8, 1987 AND RECORDED
OCTCLER 15, 1987 AS DOCUMENT NUMBER 87559526, MADE BRY
AMERLICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGD, AS
TRUSTEE,. UNDER TRUST AGREEMENT DATED AUGUST 20, 1986 AND
KNOWN 78 TRUST MNUMBER 100677-00, TO CRHICAGO TITLE AND TRUST
COMPANY.

LEASEHOLD INTEREST OF HIGHLAND SUPERSTORES, INC., UNDER AND
BY VIRTUE O LEASE RECORDED OCTOBER 15, 1987 AS DCOCUMENT
NUMBER 8755952, DEMISING SUBJECT LAND FOR A PERIOD OF 20
YEARS, AND OF ALL PERSONS CLAIMING THEREUNDER, IF ANY.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT DATED
JUNE 27, 1288 AND HLCODRDEZD JULY 5, 1%88 AS DOCUMENT NUMBER
88292365, MADE BY “aWD _ BETWEEN THE TRAVELERS INSURANCE
COMPANY , AMERICAN NATIONWAL BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE UNDER TRUST NUMBER 100677~00 AND  HIGHLAND
SUPERSTORES, INC.

EASEMENTS FOR PUBLIC UTILIT(FS AND DRAINAGE OVER, UPON AND
UNDER THE WEST 10 FEET OF THE LAND AS SHOWN ON THE PLAT OF
SUBDIVISION.

RIGHTS OF THE UNITED STATES OF AMERICA, STATE OF ILLINOIS,
THE MUNICIPALITY AND THE PUBLIC IN AL2 T0O THAT PART OF THE
LANMD LYIWNG WITHIN THE RBED OF THE LITTLE CALUMET RIVER.

RIGHTS OF THE OWNERS OF LAND BORDERING Y THE LITTLE CALUMET
RIVER TO THE UNINTERRUPTED FLOW OF THE WATEF.
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EX{IBIT E

PERMITTED EXCEPTIONS: THEATER-RESTAURANT REAL ESTATE

GENERAL TAXES NOT YET DUE OR PAYABLE.

LEASEHOLD INTEREST OF ®IVER RUN THEATRES, INC. (FORMERLY
KNOWN AS LANDINGS THEATRES, INC.), UNDER AND BY VIRTUE OF
LEASE RECORDED AS DOCUMENT NUMBER 38508089, DEMISING SUBJECT
LAND FOR & PERICD BEGINMING JULY 29, 1988 AND ENDING JULY 21,
2008, AND OF ALL PERSONS CLAIMING THEREUNDER, IF ANY,

NOTE: THE AFORESAID LEASE CONTAINS 4 OPTIONS TO RENEA FPOR
PERIQDS OF & YEARS.

NOTE. SAID LEASEHOLD IAPEREST WAS ASSIGNED TO LOEWS CHICAGO
CINEMS,. INC., BY DOCUMENT NUMBER B88508090.

(AFFECTS UT 23}

SUBORDINATICN, NON-DISTURBANCE AND ATTORNMENT AGREEMENT DATED
JUNE 8, 198F " AND RECORDED JULY S5, 1988 AS DOCUMENT NUMBER
88508091, MADE BY AND BETWEEN THE TRAVELERS INSURANCE COMPANY
AND LANDINGS THIATRES, INC

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT DATED
JUNE 3, 1988 AND KRECCRDED JULY 5, 1988 AS DOCUMENT NUMBER
88292364, MADE B3Y AND-PuTWEEN THE TRAVELERS INSURANCE COMPANY
AND LANDINGS THEATRES, Ipd.

LEASEHOLD INTEREST OF CREATIVE DINING DIVISION OF GENERAL
MILLS RESTAURANT GROUP, INC.. UNDER AND BY VIRTUE OF LEASE
RECORDED AS DOCUMENT NUMBER (80117961, DEMISING S5UBJECT LAND
POR A PERIOD BEGINNING JUNE (20, 1988 AND ENDING JUNE 19,
1988, AND OF ALL PERSONS CLAIMIWNG THEREUNDER, IF ANY.

SUBORDINATION, NON-DISTURBANCE ANL ATTORNMENT AGREEMENT DATED
JUNE 8, 1988 AND RECORDED JULY 5, "u AS DOCUMENT NUMBER
88292363, MADE BY AND BETWZIN THE TRAV RS Z:~C=JNCL COMPANY
AND CREATIVE DINING DIVISION OF SENEH o L5 HESTAURANTS,
INC.

TRI-PARTY EASEMENT AND OTHER AGREEMENT DATED JUNE 30, 1888
AND RECORDED SEPRPTEMBER 8, 1988 AS DOCUMENT NUMZER 88409048,
MADE BY AND BETWEEN AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, AS TRUSTEE UNDER TRUST NUMBER 66007, GENERAL
MILLS RESTAURANTS, INC. AND LANDINGS THEATRES,; / INC., FOR
PURPOSES OF ERECTING AND MAINTAINING A SIGN, TU USE THE
PARKING AREAS AND DRIVEWAYS FOR PURPOSES OF VEHIQULAR AND
PEDESTRTIAN INGRESS AND EGRESS OVER LOT 1 FOR THE 3ENLEIT CF
LoT 2.

EASZIMENTE 1IN FAUVOR OF THIZ METROPOLITAN SA&NITARY DISTRICT OF
GREATER CHTICAGO, POR A TUNNIL BYSTEM OVER, UPON AND UNDER THE
LAND AS CONTAINZD IN DOCUMZT RICORIID AE LI MFTR 24739188,

TERMS, PROVISIONS, ARD CORDITIONS ®REILATING TO THE EASEMENT
DESCRIBED AS PARCEL 2 COMTAINED IN THE INSTRUMENT CREATING
SUCH EASEMENT.

RIGHTS OF THE ADJCGINING OWHNER AND OWNERS TO THE CONCURRENT
USE OF THE EASEMENT DESCRIBED AS PARCEL 2.
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