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DECLARATION OF COVENANTE, CONDITIONSE,
RESTRICTIONS AND EASEMENTB FOR PARK ST. CLAIRE

Declaration made this gg-‘l" day of AUGUST ., 1990 by

AMERICAN NATIONAL BANK AND TRUBT COMPANY OF CHICAGO as Trustee
under Trust Agreement dated May 9, 1989 and known as Trust Number
108303-05 ("Trust"}.

Pfrust is the owner of certain real estate located in the
village of &Schaumburg, County of Cook, State of Illinois, which is
legally described on Exhibit A attached hereto and made a part

hereof {"Real Estata").

XL 505/43 <&

K¥M8 Land Partnersxip, an Illinois General Partnership ("KHS™)
is the sole beneficiary with the power of direction of Trust,

It is the intention of Trust and KHS that portions of the Real
Estate will be subdivided and improved by the construction of
residences thggeon.

Trust aﬁ& KHS desire to establisl certain rights, easements

and privileges in, over and upon a porticvrn of the Real Estate

6€9tZIV06

described on Exhibit B attached hereto and made 1 part hereof (the
"pProperty") and impose certain covenants, conditions restrictions
and obligations with respect to the proper use, c¢orduct and
maintenance thereof, as hereinafter set forth, for the  autua)
benefit of all owners, with the intent that all owners, occupants
and mortgagees of the Property or portions thereof and any other
persons hereinafter acquiring any interest in the Property, shall

hold the respective interest in the Property subject thereto.
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All such rights, easements, privileges, covenants, conditions,
restrictions and obligations are in furtherance of a plan to
promote and protect the quality of residences constructed on the
Property and real estate and are established for the purpose of
preserving, enhancing and perfecting the value, desirability and
attractiveness thereof.

WO%, THEREFORE, Trust hereby declares that the Property shall
be held, srld and conveyed subject to the covenants, conditions,
restrictions 20l easements set forth below, which shall run with
the Property and be-binding on all parties having any right, title
or interest in the Property or any part thereof, their heirs,

successors and assigns, 2zpd shall inure to the benefit of each
DEFT-A1 RECORDING

67400 §

owner thereof. . THIRID TRAN 4829 §0/23/90 15:29:60
W40 4B %—F0-—41244F

ARTLGLY 1 . CODK COUNTY -RECORDER
Refiniticar

Ssction 1. '"Association" means-‘che Park St. Claire Home-
owners' Association, an Illinois not for piriit corporation, its
successors and assigns.,

Section 2. "Board" means the Board of Direcunrs of the
Association selected pursuant to the terms of this Declaration, the
Articles of Incorporation of the Association and the ®y-lLaws
thereof.

gection 3. "Commercial Area" means the land that is part of

the Real Estate that may be added to the Property and designated

for commercial development by Daeclarant or Developer as legally

described on Exhibit D.
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Bection 4. "Common Area" means all of the Property and

improvements thereon, excepting therefrom Lots (as hereinafter

defined), dedicated streets and roads, parks, and open space
dedicated for public use and Commercial Area. Such Common Area
shall include, but not be limited to, all cul-de-sac islands ("out
lots"), subdivision perimeter fences (if any), property designated,
dedi-cated or used for Park St. Claire subdivision as wetlands/de-
tention, opzn space, any entry monument or design to be installed
by Developer, Declarant or Association, if any, from time to time
located on the Fropsrty or adjacent to the entrance or exit ways,
any easement or other areas located along the boundary of the
Property or dedicated or dzsignated on the Plat of Subdivision for
Park St. Claire Subdivision ("Surdivision") on which the Declarant,
Developer or their successors and assigns, or Association plants
and maintains perimeter landscaping ‘o> .fencing for the Property.
Developer or Declarant may, from time to time, but shall not be
required to designate and convey other propexrty to the Association.

gection 5. '"Declarant" means American National Bank and Trust
Company of Chicago as Trustee under Trust dated May 9, 1989 and
known as Trust Number 108303-05 or its beneficiary, KHE, and such
of their successors and assigns who are specifically assigned, in
writing, the rights and obligations of Declarant hereunder.
Declarant shall have the right to assign any and all of its rights

or obligations to any such successors or assigns.
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8ection 6. "peclaration" shall mean or refer to this
Declaration of Covenants, Conditions, Restrictions and Easements
for Park St. Claire and any amendments thereto.

gection 7. "Developer” shall mean or refer to KHS Land
Partnership or any of the partners in KHS Land Partnership or
Hoffman Homes, Inc., a Delaware corporation, or any affiliate or
subsidiory of Hoffman Homes, Inc. or a partnership of which Hoffman
Homes, Inc.. is a general partner and such of the foregoing
entities, succercsors and assigns who are specifically assigned the
'rights and obligations of Developer hereunder. Developer shall
have the right to asuigr any and all of its rights or obligations
to any such successors o1 ussigns.

Section 8, "Lot" shall mean and refer tc any lot of record
{exclusive of any "out-lot', opser space, Common Area, Commercial
Area, detention area or similar ares;, designated as such on any
Plat of subdivision or Resubdivision cf-all or any portion of the
Property, which is placed of record in the ¢ffice of the Recorder
of Deeds of Cook County, Illinois.

Section 9. '"Member" means avery person or entiiy who holds

membership in the Association.

Section 10. "Owner" shall mean or refer to the recorc cwner,

(or the beneficlaries cof an Illinois 1§nd trust which may be a

record owner), whether one or more persons or entities, of a fee
simple title to any Lot including contract sellers. The term Gwner
shall include Declarant tc the extent of the number of Lots owned

by Declarant and shall specifically exclude any person or entity
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{"Secured Party") who has a mortgage interest, security interest or
other interest in the Property or any interest therein or a Lot for
the sole and exclusive purpose as security for the payment of a
debt or the performance of an obligation until such Secured Party

owns the Property, any interest therein or a Lot in fee simple
title.

Pention 11, "Person" shall mean and refer to any individual,

corporatiorn . partnership, trustee or other legal entity capable of

holding title to_the Praperty or any portion thereof.

Bection 12, "Property" means the real property described on

Exhibit B attached hercto and made a part hereof. Developer

proposes to develop 311 l.ots on the Real Estate.

Section 13. "Record" or "Place of Record" shall mean to

record a document in the Office 4i the Recorder of Deeds of Cook
County, Illinois.
Bection 14. ‘"Residence" shall msan or refer to a dwelling

unit designed for residential occupancy that way be constructed on
a Lot.

ARTICLE 11
Broperty Rights
Bection 1. Burden Upon ithe ZProperty. Declarant hereby

declares that this Declaration and the covenants,

€9 TIV06

conditions,
restrictions and easements established herein shall be covenants to

run with the land. Said covenants and restrictions shall inure to

the benefit of and be binding upon each and every Owner, and his or

- § -
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her respective heirs, representatives, successors, purchasers,
lessees, grantees and mortgagees. By the recording or acceptance
of the conveyance of a Lot, or any interest therein, or in the
Property or any interest or portion thereof the person or entity to
whom such interest is conveyed shall be deemed to accept and agree
to be bound by the provisions of this Declaration, and the By-Laws
of the Park St. Claire Homeowners' Association, the Articles of
Incorporatcinn of the Association and the Rules and Regulations of
the aAssociation,. as all of the same may be promulgated, made and

amended from tile to time.

Section 2. Nonseverability of Rights. The rights,
liabilities and obligatinrs set forth herein shall attach to and

run with the ownership of zny vortion of the Property as more
specifically set forth below and nay not be severed or alienated
from such ownership.

gection 3. Additional Property: 2Anything herein to the
contrary notwithstanding, Declarant, Developfc or their respective
successor or assigns, as shall be designated'in writing, may, at
any time and from time to time, within ten (10) years from the date
hereof, include within the Property subject to‘this Deéiaration,
all or any portion of the additional real property ‘laegally
described on Exhibit "c" ("Additional Property") attached hereto,

covr2Iv06

by recording an amendment or amendments to this Declaration,
setting forth the Additional Property or the portion thereof to be
so included whereupon such Additional Property, or a portion

thereof, shall be deemed submitted to the terms of this Declaration
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and governed in all respects by the terms of this Declaration and

shall become a part of the Property.

ARTICLE I1I

Membership
Section 1. Incorporation of Association. Developer will
cause ‘to be incorporated a not for profit corporation known as the
Park St. ‘flaire Homeowners' Association, which shall be the
governing body for the administration and operatien of the Common
Area and shall waiptain and promote the desired character of the
Property, as provided -in this Declaration and the By-lLaws duly
adopted by the Association. All activities undertaken by the
Association shall be for “the sole benefit of the Owners in
accordance with this Declaraticiiand the By-Laws. Pursuant to this
Declaration, the Board shall constitivte the final administrative
authority and all decisions of the Goard with respect to the
administration of the Property shall be Linding. All rights,
titles, privileges and obligations vested ox imposed upon the

Association by this Declaration shall be held and peiiormed by the

Board.

section 2. Membership in Park Si. Clalre Homeowners' associa-

tion. Declarant and Developer and every person or entity who is a
record Owner of a fee or undivided fee interest in any Lot or the
Property, including contract sellers, shall automatically ba a

Member of the Association. The foregoing shall not include a

Secured Party. No Owner shall have more than one membership for

catZIv o6
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each Lot owned. However, Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to
the terms hereof and membership shall automatically terminate upon
the transfer of ownership. Subsequent Owners shall 1likewise
succeed to membership.

Bection 3. pBy-laws. As a Member of the Association, each
owner harnby covenants and agrees to be bound by the provisions of
the By-Laws of the Association as such may be adopted and properly
altered or amerded from time to time pursuant to the terms thereof,
the Articles of Incorperation of the Association, as amended from
time to time and the Rules and Ragulatioﬁs as adopted and amended

from time to time by the EBcard.

ARTICB 1V
Yoting Rights -- Adajpistration

Bection 1. Ope Vote. Each Member sh2ll be entitled to one
(1) vote for each Lot in which they held the Interest required for
membership pursuant to Article IIX. When mor¢ tchan one person
holds such interest, the vote for such Lot shall be eixercised as
they among themselves determine, but in no event shall there be
more than one (1) vote for each Lot.

Bection 2. PBoard of Directors. The administration and

operation of the Property shall be vested in the Board. The Board

shall consist of three (3) directors who, prior to the First Annual
Meecting of Members (as hereinafter defined), shall be appointed by

Developer (the "First Board"). At or subsequent to the First

- f =

(43 150A § LU
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annual Meeting, the Board shall be increased to seven (7) directors
and elected by the Members in accordance with the By-Laws of the
Association and this Declaration., Any vacancies in the First Board
shall be replaced by the Declarant or Developer and any vacancies
in the Board elected by the Members shall be filled by an election
of the Members, except that a vacancy in the Board occuring after
the First Annual Meeting which was filled by a representative of
Declarant oz Developer, shall be f£illed by the Developer or
Declarant. Th< First Annual Meeting of Members ("First Annual
Meeting") shall  be held not later than the earliest of the

following: (a) the date cf such meeting called by Developer; or (b)

a date not later than on¢ undred twenty (120) days following the

date that eighty-five percent (85%) of the Lots, including proposed
Lots in the Additional Propexrty shall have been conveyed by
Declarant or Developer to Owners othar than Declarant or Developer;
or {c) ten (10) years following the dats of the recording of this
Declaration. Developer shall cause writter notice of such First
Annual Meeting to be transmitted to all membci® not less than
thirty (30) days nor more than sixty (60) days in a2vance of the
meeting.

section 3. Selection of Directors. Except for the adirectors

appointed to the First Board, each director shall be an Owner, the
spouse of an Owner, or if an Owner is a trustee of a trust, a
beneficiary of such trust, or if an Owner is a partnership, a
partner of such partnership or if an Owner is a corporation, a

sharehclder or officer of such corporation.
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section 4. Funds of the Association. All funds collected by
the Board shall be held and expended for the purposes designated in
this Declaration and the By-Laws and shall be deemed to be held for
the benefit, use and account of all Owners. Said funds shall be
administered pursuant to the provisions of this Declaration and the

By~-Laws.
geciion 5. Rules and Requlations. The Board shall have the

authority riom time to time to adopt rules and regulations and
methods of enforcement thereof governing the administration and
operation of the Preperty, subject to the terms of this Declaration
and the By-Laws.

Section 6. JIndemnification of the Boaxrd. The members of the
Board and the officers of the Association shall not be liable to
the Owners for any mistake in juavement or acts or omissions not
made in bad faith, as members of the Loard or officers. The Owners
shall indemnify ard hold harmless -said parties against all

liabilities arising cut of agreements made o1 other actions taken

by such members or officers on behalf of %iie  Owners or the

Association unless such agreements shall have beer nade in bad
faith or with Xknowledge that the same was contraxv to the
provisions of this Declaration. The liability of any Owner, as
described above, shall be limited to an assessment for each Lot
owned to be calculated by an amount to be determined by dividing
the total liability by the total number of Lots. All contracts and

agreements entcred into by the Board or the officers shall be
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deemed executed by said parties as the case may be, as agent for

+he Owners or the Association.

Bection 7. Board's Determination Binding. 1In the event a

disagreement arises between any Owners relating to the Property or

the interpretation and application of this Declaration, the By-Laws
or the rules and regulations adopted by the Association, the review
and resolution thereof by the Board shall be final and binding upon
any and all- such Owners.

Bection 8. Manacement and Maintenance. The Board may retain
such employee c¢:i embloyees as it deems necessary to maintain and
operate the Common Area.

section 9. guorum. Unless octherwise specified to the
contrary in any provision ¢t this Declaration, the presence of
Members or of proxies entitled teo vast thirty percent (30%) of the
votes of the membership shall constitvte a quorum for any meeting
of the Members of the Associlation. If'the requiréd quorum is not
forthcoming at any meeting, another meeting. irzy be called, subject
to the notice requirement set forth in the By-Laws of the
Association and the required gquorum at such suusezuent meeting
shall be fifty percent (50%) of the required querim of the
preceding meeting. No such subsequent meeting shall be n:eli more

than sixty (60) days following the pruceding,meeting.-

63v2TR06
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ARTICLE ¥
ARCHITECTURAL CONTROLS
commjttee
It may become desirous for the Association to set forth
controls to secure an attractive and harmonious development. 1In
the event the Board determines it would be in the best interest for
ite Mewbers to restrict what is erected, built, developed or
constructed on the Property, it may create an Architectural
committee ("Committee") to supervise and approve the design,
construction an/ -~ erection of residences; buildings, or any
appurtenances, including, but not limited to, fences, sheds, walls,
antennae, TV “Dishes” oi any exterior landscaping. The Committee
shall have such powers as Ge’=rmined by the Beoard and shall be of
such size and members shall have such gualifications as the Board
determines. The Board shall alsc pave the power to grant and
create easements over, under, across and upon tha Common Area for
the benefit of the Association, Membars, cable companies,
utilities, any governmental body peolitic, or tiieir agencies and
such other persons as the Board determines for such purpose as the
Board approves.
ARTICLE Y1

Use, Occupancy and Maiptenance Reatrictions
Bection 1. General Use. Except for the Commercial Area, the

principal structure located on each Lot shall be a Residence and

shall be used only for residential purposes. No business or trade

of any kind or noxious or offensive activity shall be carried on

- 12 -
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anywhere on the Property, nor shall anything be done thereon which
may become an anncyance or nuisance to the Owners. The foregoing
restrictions as to residential use shall not, however, be construed
in such manner as to prohibit an Owner from maintaining his
personal professional library, keeping his personal business or
professional records or accounts, or handling his personal business
or piofessional telephone calls or correspondeﬁce within his
Residence« ~, The uses set forth in the preceding sentence are
expressly declarad customarily incident to the principal residen-
tial use of a Residence and not in violation of the restrictions or
use contained herein. This restriction shall not apply to
Declarant, Developer or ‘heir successors or assigns during the
period of construction, sal:s, leasing or any other activity in
respect of its project.

gection 2. Animals. Except in_respect of the Commercial
Area, no animals, poultry or livestock of any kind shall be raised,
bred, scld or kept anywhere on the Property, wicept that dogs, cats
and other common household pets shall be allowa2d  (for other than
commercial purposes), provided ﬁhat no such animal shall cause or
create a nuisance or unreascnable disturbance to other Cwners.

Section 3. §Signs and Light Standards. No signs of any kind
shall be erected, placed or permitted to remain on the Property,
except a family name designation or "for sale" signg, neither of
which shall be more than two hundred forty (240) square inches. No
flood lights shall be permitted which 1lluminate adjoining Lots

without the prior written approval of the then Owner of the

- 13 -
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adjecining Lot or Lots. The foregoing restrictions shall not apply
to the signs, lights, flags and similar sales, leasing, construc-
tion or other marketing or advertising devices or materials
installed or maintained by Developer or Declarant.

S8ection 4. Storage. No rubbish, storage piles, trash,
garbage or material shall be dumped or allowed to remain on the
Property =%+ any time except as shall be necessary to facilitate its
pick-up and cdisposal. All such storage shall be screened from
view. These restrictions shall not appiy to Declarant, Developer
or their successors or assigns during the periocd of construction,
sales, leasing or other /activities in respect of the Real Estate or
the Project.

gection 5. Vehicles. ¥ boat, camper, trailer, truck,

commercial vehicle, mini-bike or spowmcbile shall be stored on the

Property (permanently or temporarily) sther than in an enclosed

-

garage or on, in or abcout the Commercial avea. The Board shall
have the right to regulate or prohibkit repairing of vehicles, boats
or similar activities on the driveways of any Lots that are visible
from any public street. The term “commercial vehicle” shall
include any automobile, truck or wheeled equipment kezring any
sign, logo or writing, which relates or refers to any commercial
enterprise. The foregoing restrictions shall not apply to
Developer and Declarant or their assigns. Developer and Declarant
and their succaessors and aﬁsigns are hereby granted an easement,

without cost, during the period of construction, sales, marketing,
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leasing and its other activites in respect of the Property and Real

5

Estate to park vehicles on the Common Area.

gection 6. laundry Lines and Antepnae. Laundry poles and
lines; and exterior television and radio antennae extending more
than three (3) feet above the roof line of a Residence are
prohibited. The construction and maintenance of "television
dishes” or similar devises may be maintained on Lots only with the
approval ‘af .the Board.

Section 7. Topography. No grading, cutting, filling,
stockpiling or aiteration of any grade shall be permitted anywhere
within the Property ‘unlaess specifically approved by Developer or
Declarant or their successurs or assigns. The foreqgoing shall not
apply to Declarant, Developer of their respective successors and

assigns.

Section 8. Landscaping. No planting of any kind shall be

placed on any Lot in such a manner as t< interfers with the use of
neighboring Lots or to present any visual sarzty hazard and foliage

and landscaping shall be neatly maintained. Fuither, each Owner

{except Developer or Declaraht) shall keep its Lot and the Property

free from weeds and in a sightly manner.

section 9. Alteration of Drainage Patterns. No structure,
facility, plantings or any other object or debris shall be

constructed or placed on the Property; nor shall any existing
structure or facility be altered, in any manner that alters the
drainage pattern of the Property. The foregoing notwithstanding,

where there exists on any Lot a natural condition or accumulation

- 15 -
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of storm or surface water remaining over an extended period of
time, the Owner may, with written approval of the Village of
Schaumburg, Illinois ("Village") take such steps as shall be
necessary to remedy such condition, in order to cause the drainage
to flow into the municipal storm sewer system, provided that no
alteration or diversion of such natural flow proposed by the Owner
will cauvze damage to other property, either inside or outside the
confines <f° the Property. The foregeing shall not apply to
Declarant, Deveioper or their respective successcrs and assigns.
Bection 10. Dedjcation of Streets: Drainage and Utiljty
Easements. Developer ~or Declarant may dedicate or otherwise
transfer portions of the Property to the Village for use as public
streets, detention and/or retention and may dedicate, transfer or
establish easements over portiong of the Property for the benefit
of any public agency, authority ox wutility for such purposes
subject to such conditions as Develeoper or Declarant shall deter-
mine. Developer or Declarant may also grarc, assign, reserve or
cause to be created certain easements for stu.m water drainage

detention or retention and utility facilities on, undzr and through

portions of the Property, the Lots and the Common Area. . Declarant

hereby reserves for itself and for the benefit of Develcucr and
thelr respective successors and assigns and‘for the Association an
easement over the rear twenty (20} feet of the Commercial Area, the
rear twenty (20) feet of all Lots, a twenty (20) feet perimeter
easement around the Property and any Common Area or over so¢ much of

the Property, Common Area, Lots, or Commercial Area as any

- 16 =
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governmental authority exercising jurisdiction over the Property
requires, adjacent to Schaumburg, Meacham and Plum Grove Roads for
the purpose of erecting and maintaining a fence, berm, or landscap-
ing if the village, Association, Declarant or Developer desires to
install the same.

section 11. Construction and Maintepance of the Common Area.
The bein, fence, bicycle path and entry monument (if constructed by
Developer og-Declarant) to be developed on the Common Area shall be
maintained by the Association in a neat and visually attractive
manner. Any fernce or replacement thereof shall be subject to the
Villages' approval aad only one fence shall be permitted on the
Common Area. The Village shall have the right, upon notice to the
Association, to enter upon the Common Area for purposes of
maintenance of the Common Area. — If the Village undextakes to
perform any maintenance of the Conuirs, Area not performed by the
Association, the Viliage shall have ‘the right to charge the
Association for such maintenance and service. If the Association
fails to pay Village for such maintenance and se:vice, the Village
shall be entitled to a lien against each Lot and tha Commercial
Area on a pro rata basis for such costs expended. Eaca such lien
shall be subordinate to encumbrances con the interest of such owners
recorded prior to the date such notice is recorded and shall be a
continuing lien and equitable charge running with the land touching
and concerning the Lot and Commercial Area so assessed and the
village may bring an action at law or equity against the Owner of

such Lot or the Commercial Area or foreclose the lilen against such

- 17 =
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Lot and Commercial Area and the Residences and buildings, if any,
located thereon. The debt shall bear interest at twelve percent
(12%) per annum until paid and all expenses of the Village incurred
in collection of this debt shall he charged and assessed against
the Association or the defaulting Owner and shall be added to the

lien.

feaction 12, No Offensive Activity. No noxious or offensive
activity(shall be conducted upon any of the Lots or the Property,
nor shall arything be done thereon which may be or may become an
annoyance or nmiisance to the Declarant, Developer or Association.
Without in any way limiting the effect of the foregoing, the
following activities are specifically prohibited:

(a) The burning of refuse outside a Residence (except as the
burning of leaves may be permitted by Ordinance of the Village:

{b}) The growing of obnoxious wecds or dispersal of obnoxious
cdors on any Lot or the Property, except Lhat which may be incident
to the construction by Developer or Declaran’. or their successors
or assigns or the construction of Residences.

Section 13. An easement is hereby granted and reserved in,

to, over, across and through the Common Area in favor ‘and for the

benefit of the Declarant and Developer, their agents, seivants,
designees, subcontractors, employees, successors and assigns for
purposes of construction of the Residences, construction of the
Common Area and subdivision improvements, maintenance of the
Residences, Common Area improvements, and subdivision improvements,

sales, leasing and marketing of the remainder of Lots, the

- 18 -
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construction and maintenance of all roadways, landscaping and ali
other activi*ies incidental to the above. 5Such easement shall be
without cost or expense to Declarant, Developer or their agents,
servants, designees, subcontractors, employees, successors aor
assigns, and includes, without limitation, rights of ingress and
egress and passage through and acress Common Area for vehicular and
pedestrian traffic for purposes of providing access to all areas of

the Propertiy for the above purposes or other purposes incidental

thereto.

ARTICLE ¥II
conatruction Restrictions
section 1. Damage or Lestruction. In the event of damage or
destruction to any improvemenis, by reason of fire or other
casualty, the Owner of the Lot or porcion of the Property on which
such improvements were located shall *lereafter promptly restore
such improvements to the condition existing nrior to such damage or

destruction, or raze and remove such improvement: snd landscape the

Lot in a sightly manner.

Section 2. Construction Activities. A1l ¢eastruction
W

activities, except utility connections, development (o7 theg

Property, construction and maintenance activities of Declarant and §3~
Y
Developer, must be confined to the Lot. All equipment used in Eg

clearing, excavating or construction on a Lot shall be loaded or
unloaded only within the boundary lines of the Lot. During the

clearing, excavating or construction, the Owner of the Lot on which

- 19 -
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the work is performed shall cause the roads within or bordering on
the Property and adjacent Lots to be kept reasonably clear of dirt
and debris caused by such clearing, excavating or construction and
shall be responsible for and shall repair any damage to such roads,
curbs, sidewalks, utilities and adjacent Lots caused by such
construction activity. The restrictions of this paragraph shall
not apply to Declarant or Developer or their agents or.assigns.
gaction 3. Temporary Structures. Except as may be con-
structed or ma’ntained by Developer or Declarant their respective
successors or assigns or their specific designees, no trailer,
temporary building or siructure of any kind shall be pasrmitted on
the Property, except temporary buildings or structures located on
a Lot used during construction of a permanent improvement upson such

Lot. Such temporary building o structure shall be removed as

promptly as practicable and in any eveni not later than thirty (30)

days after the issuance by the Village of zn occupancy permit for
such permanent improvement. Developer, < Teclarant and their
designees may maintain trailers, temporary bulldinus or structures
on Lots or other'portions of the Property for the purposes of
sales, leasing or marketing offices, construction offices; service
offices, administrative offices or models and way maintain wigns,
displays, flags, lights, banners and advertising and promotional
material on Lots advertising and marketing the Development until

such time as all Lots and have been sc¢ld.
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ARTICLE VIl
Covenant for Maintenance Assessments and Remedies

Section 1. Personal Qpligg;igg of Assessments. Declarant,
for each Lot owned within the Property, hereby covenants, and each
Owner of any Lot by acceptance in such deed of conveyance, whether
or not it shall be so expressed in any such deed, is deemed to
covenant and agree to pay to the Association: (i) regular and
supplementol assessments or charges representing his designated
share of the ¢rpenses of maintenance, repair, replacements, taxes,
insurance, administration and operation of the Common Area,
including but not limited to, the fence, berm, landscaping and
entrance monuments referred to in Section 3 of Article I ("Common
Expenses"); and (ii) special assessments for capital improvements
and unforseen expenses to be -rollected from time to time as
provided below. All such assessmen’s are to be established and

collected as provided in this Declaration and the By-Laws. All

such assessments, together with interest, costs and reasonable

attorneys' fees relating to the collection theizof, shall be the
personal obligation of the person who was the Owner of such Lot at
the time when the assessment fell due. Such personal spiigation
shall not pass to his successors in title unless expressly assumed
by them. Notwithstanding the foregoing, until the First Annual
Meeting, the Declarant and Developer and any assignees designated
by Developer or Declarant shall not be liable for and shall not pay
any asgsessments on Lots they own. In lienw of Declarant or

Develcper paying any regular or special assessment, the Developer

- 2] -
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shall pay amounts necessary so that the Association shall have no
operating deficit for each fiscal year of the Association until
control of the Association ig delivered to the Members. Such
amounts need not be paid to the Association, but may be paid
directly to those to which the amounts are owed. At that time,
Developer and any such assignees of Developer previously exempted
from paying such assessments shall thereafter pay any annual or
special assessments assessed against Lots owned by Developer,
Declarant or auy designated assignees.

In addition to the foregoing, if Declarant or Developer

add portions of the Real Estate to the Property and designate it as

Commercial Area, then, ne¢withstanding anything to the contrary,

the Owners of such Commercizl Area shall only pay to Association
{1) regular and supplemental asszssments, or charges representing
the Commercial Area's share of the expsnses'of maintenance, repair,
replacement, taxes, administration and operation of the detention
or retention area of the Common Area which iz used for the benefit
of the Commercial Area; and (il) special assessmaents for capital
improvements and unforeseen expenses to be collected from time to
time which relate to the detention and retention arezs of the
Common Area. The proportion of the Commercial Area's share of the
total Common Area expenses and charges for the dstention or
retention areas shall be determined by multiplying the amount of
the Common Area charges and expenses for retention and detention

times a fraction, the numerator of which shall be the total number

g9r21IV06
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of acres in the Commercial Area and the denominator of which shall
be the total number of acres contained in the Commercial Area.

In the event Declarant or Developer is unable to dedicate the
Detenton and Retention Areas and other open space in respect of the
Property to either the Village, the local park district or another
municipal agency that will maintain such areas, then, in such
event, any assessments issued puréuant te this Declaration or by
the Association for the purposes of maintaining the Retention or

Detention Areas .and open space shall be assessed against the

Property and the real estate legally described on Exhibit E (“Essex

Property"”). Such assessuant shall be calculated by multiplying the
maintenance expenses for <che Retention or Detention Areas by a
fraction, the numerator of vhich is 105 and the denominator of
which is 416. Such assessment srajl be paid by the owners of the
Adjacent Property in accordance witi the Declaration of Covenants
and Restrictions recorded against the Ecsex Property which has been
previously approved by Declarant and Davelorfi.

Section 2. Purpose of Assesspments. The ¢scessments levied
by the Board shall be for the purpose of maintaining and insuring
the Common Area and for the administration of the Association and,
in general, to promote the character of the Property. Such
purposes and uses of assessments shall include (but are not limited
to} the payment of all taxes, insurance, utility charges, repair,
replacement and maintenance costs relating to the Common Area, and

other charges established by thié Declaration, or that the Board

€ITTTIV06
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shall determine to be necessary or desirable to foster the primary

purpose of the Association,

Section 3. Assessments.

(a)

(b)

The annual assessment imposed on any Lot during the first
year ending December 31 of the year in which this
Declaration is recorded is One Hundred Fifty and 74/100
Dollars ($150.74).

Lzch subsequent year oh or before November 1, the Board
shall estimate the total amount necessary to pay the cost
of teanes, wages, materials, insurance, services and
supplies, relating to the maintenance of the Common Area
and administration of the Property pursuant to the terms
herecf, as set fcrth herein, which will be required
during the ensuing calzidar year for the rendering for
all services, together witn'a reasonable amount necessary
for a reserve for emergencies and replacements, as more
specifically provided in (g) below, and shall, on cr
before Decenber 15, notify each Owner, including an owner
of any Commercial Area, in writing as to {hLe amount of
such estimate, with reasonable itemization thereof. Said
nestimated cash requirement" shall be assessed equa.ly to
each Owner except for the Owner of any Commercial Area
(which shall be the percentage set forth above)} and
except as provided below and shall be due and'payable in
such periodic installments as are established by the

Board from time to time. Within nihety (90} days after

- 24 -
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the end of each fiscal year covered by an annual budget,
or as soon thereafter as shall be practicable, the Board
shall furnish all Owners with an itemized accounting of
the expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the
amounts collected pursuant to the estimates provided, and
showing the net amount over or under the actual expendi-
rures, plus reserves. In any given year, any amount
accuaclated in excess of the amount required for actual
expenses _and reserves shall be credited equally to each
Owner by aprpiving any such excess to expenses and/or
reserves for ths. subsequent year. Each Owner, except as
provided in this Ceclaration, shall be obligated to pay
all assessments regariiess whether all of the, services
referred to in this Decluzation are rendered,

If said "estimated cash reguirement" proVes inadequate
for any reason, to defray the srarating expenses and
costs during any given year, then Liie Board shall be
authorized to adopt a supplemental budget u: budgets and
shall determine the amount of a supplemental #ssessment
accordingly. The Board shall serve notice (¢! such
supplemental assessment on all Owners, including the
owner of any Commercial Area, by a statement in writing
giving the amount and reasons therefor, and such supple-
mental assessment shall become due at such time ag the

Board may determine. All Owners regquired to pay assess-

- 25 =
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ments hereunder shall be obligated to pay such supplemen~

tal assessment. All assessments shall be assessed

equally as the annual estimate of expenses, except the
Commercial Area shall only be assessed its percentage of
the costs and expenses for the retention and detention
area.

Commencing with January 1 of the year fcllowing the year
jn which the first annual assessment become due, the
total. annual assessment (including any supplemental
assesgrent but excluding any speclal assessments as
provided bulow) may be increased each year not more than
twenty percent (20%) of the previous year's maximum
permissible assessgent (notwithstanding the fact that the
amount of such previous yoar's actual assessment was less
than that year's maximum peymissible assessment). Any
increase in the annual ascossment in excess of the
foregoing must be approved by twso-thirds (2/3) of the
Members.

In addition to the annual assessments authurized above,
the Association may levy, in any assessment yeac, special
assessments applicable to that year only for the ourpose
of defraying, in whole or in part, the cost of any taxes,
construction, reconstruction, repair or replacement of a
capital improvement located on the Common Area, provided
that any such assessments in excess of a total of Fifty

Dollars ($50.00) per Lot in any assessment year shall
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have the assent of two-thirds (2/3) of the votes of the
Members who are voting in person or by proxy'at a meeting
duly called for this purpose. Any such special assess~
ment shall be levied equally against each Owner.
Written notice of any meeting called for the purpose of
taking any action authorized under Section 3(d) or (e)
above shall be sent to all Members not less than thirty
(30) days nor more than sixty (60) days in advance of the
meeting.

The Faard shall establish and maintain reasonable
reserves for contingencies and replacements as it shall
deem necessary, and any extraordinary expenditure not
included in the *"zztimated cash reguirements' shall be
first charged against such reserves in the year of such
expenditure. If such reserves are depleted or, in the
opinion of the Board, significantly reduced, then any
supplemental budget, or the next ragular "estimated cash
requirements" shall provide for the »e-establishment of
such reserves as the Board shall deem rassonably appro-
priate.

The failure or delay of the Board to prepare or -saxve the
annual or adjusted estimate or the itemized accounting or
other document on an Owner shall not constitute a waiver
or release in any manner of such Owner's obligation to
pay his annual assessments a herein provided, whenever

the same shall be determined. In the absence of a nev

€952 IH06
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annual assessment, each Owner shall continue to pay the
periodic charge at the then existing rate as established
for the prior year until such time as a new rate is
established.

The Board shall keep full and correct books of account in
chronological order of the receipts and expenditures
affecting the Property, specifying and itemizing the
naintenance and repair expenses of the Property and any
otncr expenses incurred. Such records shall be available
for inzpection by any Owner or any Commercial Area Owner
or first mortoagee of record, at such reascnable time or
times during neorinal business hours as may be requested by
the Owner, Commerc.al Area Owner or mortgagee. Upon ten
(10) days' notice tec tbhzs Board and payment of a reason-
able fee, any Owner or ‘conumercial Area Owner shall be
furnished a statement of his account setting forth the
amount of any unpaid assessments or nther charges due and
owning from such Owner or Commercial l:xea Owner.

No Owner or Commercial Area Owner may waive or otherwise
escape 1iability for the assessments provided <or herein
by non-use of the Common Area or abandonment ot s Lot
or Commercial Area. Except as otherwise provided
elsewhere herein, the Owner of a Lot or Commercial Area
(as to costs and expenses for Common Area detention and
retention only) on the day on which the notice of the

levying of a periodical or supplemental assessment is

- 28 -
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delivered ("Due Date") shall perscnally be liable for the
payment of such assessment; and the Owner and Commercial
Area Owner (as to costs and expenses for Common Area
detention and retention only) as of the date of any levy
of a special assessment shall be personally liable for
such special assessment.

Gection 4. Uniform Rate of Assessment. Annual, supplemental

and spec.z)  assessments must be fixed at a uniform rate for all
Lots subject Lo such assessments. Lots owned by Declarant,
Developer or thcir designated assignees shall only be assessed as
provided in Article YIIT Section 1, uithough Lots owned by
Developer, Declarant or “hneir designated assignees shall be counted

in dividing the annual or spucial assessment by the number of Lots

to be assessed.

Section 5. Commencement and Zsyment of Assessments. The

assessments provided for herein shall commence for each Lot and

Commercial Area at such time as Developer Adatermines sufficient
improvements have been completed on the Commzn Area to require
maintenance and on the first day of the month fzllowing such
determination by Developer and notice to all Owners and CUmmerciél
Area Owners. Such notice may be in the form of the first invoice
for assessments to each Owner. The initial assessment for each Lot
shall be adjusted according to tha number of months remaining in
the year after such notice. At the time of purchase of a Lot from
the Developer or Declarant, or at such later time designated by the

Developer or Declarant, the Declarant or Developer shall have the

- 29 =~
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right to require the purchaser to deposit with the Association as
a reserve, amount egual to up to four (4) months of assessments, as
determined by Developer based upon the Association's budget at such
time of sales of the Lot.

section 6. Effect of Nonpayment of Assessments Creation of
Lien -~ Remedies of the Association. Any assessment, regular,
supplenental or special, which is not paid on the date when due
shall be dnemed delinquent and if such assessment remains unpaid
thirty (30) aeys after it has become delinquent, such assessment
shall bear interrct from the date of delingquency at fifteen parcent
(15%) per annum or thz maximum rate of interest per annum permitted

by the usury laws of tiiz State of Illinois, whichever is lower.

Such delinquency shall be a continuing lien and eguitable charge

running with the land touching and concerning the Lot so.assessed
and the Association may bring an action at law or in equity against
the Owner or Commercial Area Owner perscrally obligated to pay the
same, or foreclose the lien against his Lot ol Commercial Area and
the Residence or building located thereon, if aav. All expenses of
the RBoard in comnection with any such actions or nroceedings,
including court costs and attorneys' fees, and othe. lees and
expenses and all damages, ligquidated or otherwise, togethst with
interest thereon at the rate provided above until paid, shall be
charged to and assessed against such defaulting Owner or Commercial
Area Owner, and shall be added to and deemed to be a part of his
respective sghare of the Common Expenses, and the Board shall have

a lien for all of the sams, as well as for non-payment of his

- 30 -
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respective share of the Common Expenses, upon the Lot or Commercial
Area owned by such defaulting Owner and upon all of his additions
and improvements thereto. In the event of any such default by any
Oowner or Commercial Area Owner, the Board shall have the authority
to correct such default, and to do whatever may be necessary for
such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Owner or Commercial
Area Ownec. . any and all rights and remedies granted by this
Declaration nay . be exercised at any time and from time to time,
cumulatively or o:lierwise by the Board. Should title to any Lot or
Commercial Area be heid by more than one Person, each such Person
shall be jointly and severally liable. The enforcement of liens or
charges shall be limited to 4 period of fivé (5) years.

The venue for all action a® law or in equity provided for in
this Article VIII shall be in Cook f£ounty, Illincis. The persons
in possession of any Lot or Commercial 2raa shall be authorized to
accept summons on behalf of the Owner or Owners of such Lot or
Commercial Area.

Upon the recording of notice of lien by the Boaxd, it shall be
a lien upon such Lot or Commercial Area prior to any othe. liens or
encumbrances, recorded or not recorded, except only:

(a) Taxes, special assessments and special taxes theretofore

or thereafter levied by any political subdivision or

municipal corporation of the State and other State or

Federal taxes which by law are a lien on the interest of

§92TV06
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such Owner or Commercial Area Owner prior to preexisting
recorded encumbrances thereon, and
Encumbrances on the interest of such Owner or Commercial
Area Owner recorded prior to the date such notice is
recorded, which by law would be a lien thereon prior to
subsequently recorded encumbrances,
Notwichstanding anything in this Declaration to the contrary, no
amendment ci change or modification of this Section 6 of Article
VIII shall be eifective unless the same shall be first consented to
in writing, by «ll mortgagees of record of each Lot or Commercial
Area which is subject *c this Declaretion.

The lien for Comnor. Expenses shall be in favor of the
Association, for the benefit of all other Owners who may have the
right to bring any action authorized under this Declaration or the
By-Laws or otherwise in law or eguity. Where the Owner's or

Commercial Area Owner's interest is s<id at a public or private

sale pursuant to this Declaration or the Py-laws because of the

failure to pay the Common Expenses, the Board ard their successors
in office, acting on behalf of the other Owners, skall have the
power to bid in the interest so foreclosed and to acquize and hold,

lease, mortgage or convey same.

section 7. Forcible Entry and Detainer -- Further Renedies.
In the event of any default by any Ownar or Commercial Area Owner
in the performance of his obligations under this Declaration, the
By-Laws or rules or regulations of the Board, the Board, or its

agents, in addition to an action for the collection of assessmants

- 32 -
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and foreclosure of the lien, shall have the authority to exercise
and enforce any and all rights and remedies as provided in the
Illinois Forcible Entry and Detainer Act, as amended from time to
time, or as otherwise available at law or in equity for the
collection of all unpaid assessnments.

Bection 8. Mechanic's Liens. The Board may cause to be

discharged any mechanic's lien or other encumbrance which in the
opinion of *he Board may constitute a lien against the Common Area.
Where less thsii.all of the Owners or Commercial Area Owners are
responsible for-the axistence of said lien, such Owners responsible
shall be jointly and severally liable for the amount necessary to
discharge the same, an¢ _ for all costs and expenses including
attorneys' fees and court costs incurred by reason of the lien.
Section 9. Holding of Fundr. All funds collected hereunder
shall be held and expended for the rnurposes set forth herein angd
shall be deemed to be held for the scle benefit, use and account of
all Owners equally.
ARTICLE IX
JDSuIance
Bectien 1. Acquisition of Insurance Coverage. < the Board
shall obtain insurance coverage for the Common Area to cover
against loss or damage by fire and such other hazards as are
covered under standard extended coverage provisions (including
vandalism and malicious mischiéf) to the extent that the Common
Area is insurable. The insurance shall be for the full insurable

replacement value of the Common Area and the insurance premiunms

- 33 -
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shall be a Common Expense. Such insurance coverage shall be
written in the name of, losses under such policies shall be
adjusted by, and the proceeds of such insurance shall be payable
to, the Association. The insurance coverage shall, if possible,
provide that the insurance as to the interest of the Association
shall not be invalidated by any act of neglect of any Owner.

The coverage shall contain an endorsement to the effect that
said coveregw shall not be terminated for nonpayment of premiums
without at lezs: thirty (30) days prior written notice to the
Association. The insurance policies shall, if possible, contain
waivers of subrogation with respect to the Board, its employees and
agents, Owners, members of +heir household and mortgagees and, if
available, shall contain a replacement clause endorsement.

section 3. Regonstruction ©i ithe Property. The insurance
proceeds shall be applied by the Board on behalf of the Association

for the reconstruction or restoration ur the Common Area.

gsection 4. Poard Acceptance of Insurayce Proceeds. Payment
by an insurance company to the Board of any neurance proceeds
coupled with the receipt and release from the soard of the

company's 1iability under said policy shall constitucz a full

discharge of said insurance carrier and said carrier shall ot be
under any obligation to inquire inte the terms of any trust
pursuant to which the proceeds may be held.

Bection 5. othexr Insurance. The Board shall have the
authority to and shall obtain comprehensive public liability

insurance including liability for injuries or death to persons and

- 34 ~
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property damage, in such amounts as it shall deem desirable, and
workman's compensation insurance and other liability insurance as
it may deem desirable, insuring each Owner, the Association, its
officers, members.of the Board, Declarant, Developer, and their
respective employees and agents, against liability in connection
with the Common Area and the streets and sidewalks adjoining the
Propeity and insuring the officers of the Association and members
of the Buard from liability for good faith actions. The premiums
for all such-insurance shall be a Common Expense.

Section 6. Qwner's Insurance of Lots and Residences. Each
Owner shall, at his own expense, obtain and maintain throughout the
pericd of his ownership of a Lot, insurance covering his own Lot
and Residence located therecn against loss, damage or destruction
by fire, vandalism, malicious mischief and such other hazards as
are covered under standard extended rcverage insurance provisions,
fcf the full insurable replacement co:zl of his Residence. Full
insurable replacement cost shall be deswsd the cost of the
restoring such Residence or any part thereof t< substantially the
same condition in which it existed prior to said damage or
destruction. Each such policy of insurance shall ‘cuntain, if
possible, a waiver of subrogation rights by the insurer against
other Owners and the Association. Each Owner shall provide the
Board with evidence of such insurance in the form of copies of the
applicable policies or certificateg of insurance. Each Owner shall
be responsible for the insurance of his personal liability to the

extent not covered by any liability insurance obtained as part of

-35_.
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the insurance coverage for the Common Area. Each Owner shall also
be responsible for obtaining and maintaining insurance covering the
contents of his Residence and his personal property.
ARTICLE X
Genera) Provisions

gection 1. Notices. Notices provided fer in this Declaration
shall Fe in writing and shall be addressed to the Developer at such
address as may from time to time be designated by Developer and in
lieu of sucn dnsignation to 300 Park Boulevard, Suite 515, Itasca,
Illinois 60143. / Notices to an Owner and Commercial Area Owner
shall be addressed tc his Lot or Commercial Area address; however,
any Owner or Commercial %rea Owner may also designate a different
address at which he is tou he notified. Any notices required
pursuant to the provisions of “his Declaration shall be deemed to
have been properly served when mailud, postage prepaid, certified
mail, return receipt requested, to the last known address of the
addressee, or when delivered in person with written acknowledgement
of the receipt thereof. _

section 2. Severabilitv and the Rule Agaiist Perpetuities.
If any provision of this Declaration shall be hela irvalid, it

shall not affect the validity of the remainder of this Declrcation.

If any provision of this Declaration is deemed to violate the rule
against perpetuities or any othaer rule, atatute or law imposing
time limitations, then such provision shall be deemed to remain in

effect until the death of the last survivor of the now living
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descendants of the President of the United States, George Bush,
plus twenty-one (21} years thereafter.

section 3. Enforcement. The Village, the Developer or any
Owner shall have the right to enforce, by any proceeding at law or
in equity all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Deciaration; including, but not limited to the Village's
enforcement ‘rights under its ordinances, as amended from time to
time. Failure by the Village, the Association, the Developer,
Declarant, or by anv Owner to enforce any covenant or restriction
herein contained shalil iu no event be deemed a waiver of the right
to do so thereafter. Ne coﬁenants, restrictions, conditions,
obligations or provisions contained in this Declaration shall be
deemed to be abrogated or walved by reason of any failure to
enforce the same irrespective of +hn_number of violaticns or
breaches which may have occurred.

All disputes and cther matters in questicn arising out of or
relating tc these protective covenants or the kreach thereof,
except for decisions that have been determined by the Uaclarant or
Developer (which decisions shall be final) shall be dezided by

arbitration in accordance with the American Arbitration Asscciation

rules then obtaining unless the parties to the dispute mutually

agree otherwise. No arbitration arising out of or relating to
these covenants shall include, by consolidation, joinder or any
other manner, the Declarant, Developer, their employees or

consultants, except by written consent, containing a specific

- 37 -
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reference to the Developer or Declarant and signed by them and any
other person sought to be joined. The award rendered by the
arbitrators shall be final and judgment may be entered upon it in
accordance with the applicable law in any court having jurisdiction
thereof. Notice of the demand for arbitration shall be filed in
writing with the other parties concerned with the dispute and with
the American Arbitration Association, and a copy shall be filed
with the Lsciarant and Developer if the Board is still controlled
by the Declararc.or the Developer. The demand for arbitration
shall be made witnin the time specified in this Declaration and, if
no time is specified, in all other cases within a reasonable time
after the claim, Qispute cr cother matter in question has arisen,
and in no event shall be made after the date when institution of
legal or eguitable proceedings tased on such claim, dispute or
other matter in question would be bariel by the applicable statute
of limitations.

‘Bection 4. Remedies Cumulative. All xights, remedies and
privileges granted to the village, Developer, De:clarant, Assocla~
tion and the Owners pursuant to any of the terms, provisions,
covenants or conditidns of this Declaration shall be deared to be
cunulative and the exercise of any one or more shall not be deemed
to constitute an election of remedies nor shall it preclude such
parties thus exercising the same from exercising such other and

additional rights, remedies or privileges as may be granted to them

at law or in equity.
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Section 5. Liberal Construction. The provisions of this

Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for development.

Section 6. [and Trusts. 1In the event title to a Lot or
Commercial Area is held by a land trust under which all powers of
management, operation and control remain vested in the trust
beneficjiry or beneficiaries, then the trust estate under said
trust and tba beneficiaries thereunder from time to time shall be
liable for paymeat of any obligation created under this Declaration
against the Lot or Jommercial Area. No claim shall be made against
any such title holder crustee personally for any claim or obliga-
tion created hereunder anc the trustee shall not be obligated to
sequester funds or trust propecty to apply in whole or in part

against any such lien or obligat.iec), but the amount thereof shall

continue to be a charge or lien upon ‘ha premises notwithstanding

any transfers of beneficial interest or in che title to such Lot or
Commercial Area.

Bection 7. Captions. The articles and section captions are
intended for convenience only and shall not be constrund with any
substantive effect in this Declaration.

Section 8. Limitation of Liability. It is expressly

understood and agreed that any liability of Developer and Declarant
{including any partnership, joint venture or other entity that
succeeds to its interest) which may be incurred pursuant to the
terms hereof shall be limited solely to the assets of Developer or

Declarant relating to the Property.

_39_
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section 9. Rights of Developer. Developer and Declarant

shall have the right to maintain sales, marketing and leasing
facilities, administrative and construction offices, parking, signs
and access for construction, maintenance, service and storage on
the Property (exclusive of those portions sold to Owners for
residential purposes) for so long as they are conducting construc-
tion, marketing, service , leasing, maintenance or other activities
in respect of the Property.

gection in. Rights 2and Obligations. Each grantee of

Declarant, by thz acceptance of a deed of convéyance, and each
purchaser under any zontract for such deed of conveyance, accepts
caid deed or contract for himself, his heirs, representatives,
successors, lessees, grantz:zs and mortgagees, subiect to all
restrictions, conditions, covenanrts, reservations, easements and
liens and the jurisdiction, rights urd powers created or reserved
by this Declaration. Reference in /the respective deeds of

conveyance or In any mortgage or trust decd or other evidence of

cbligation or transfer, to the covenants, condicions, restrictions,

easements, rights, benefits and privileges of uvery character
contained herein, shall be deemed and taken to be appurienant to
and covenants running with the Property, each lot and Coramarcial
Area, and shall be binding upon any such grantee, mortgagee or
trustee and their successors and assigns as fully and completaly as
though the.pruviaions of this Declaration were fully recited and
set forth in their entirety in such documents. Further, the

rights, liabilities and obligations set forth herein shall attach

- 40 -
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+o and run with the ownership of a Lot, the Property or a portion

thereof and Commercial Area and may not be severed or alienated

from such ownership.

Bection 11.  Successors and Assians of Developer and/or
Declarant. Every right, power or easement granted to or reserved

by the Developer and/oxr Declarant in this Declaration shall inure
to the benefit of and may be exercised by any Developer's and
Declarant’s . successors and assigns to whom Developer and/or
Declarant expressly assign the rights of Developer and Declarant
hereunder. No amzndment to this Declaration, the Bylaws, Rules and
Requlations of the Zssociation or the Articles of Incorporation
which effects Declarant or Developer's rights, liabilities or
obligations shall be effective without Declarant or Developer's
prior written consent.

Section 12. Conflict BRBetwyss Covepants and Municipal
Requlations. In the event there is at zny ﬁime a conflict between
any term or provision in this Declaration aﬁd any provision of any
then effective ordinance, rule or ragulatiﬁn of the Village, then
the most restrictive pertinent provision: shall prevail.

gection 13. Rights of Mortgagees,

A. Each of the following actions shall require tns prior
written approval of all holders or owners of a racorded mortgage or
trust desed constituting a first mortgage lien on any one or mere
Lots and Commercial Area as of the date such action is taken:

(1) Removal of the Property from the provisions of the

Declaration, except for removal provided by law in the

€9+2TvoE
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case of destruction by fire or other casualty or in the
case of a taking by condemnation or eminent domain;

The effectuation of any decision by the Association to
terminate professional management of the Property and
assume self-management of the Property;

Any amendment to this Declaration which specifically
grants right to the holders of such first mortgages or
trist deeds.

B. Upon %ritten request, any holder or owner of a recorded
mortgage or trust deed constituting a first mortgage lien on any
one or more Lots (herzin called a "First Mortgage") shall be
entitled to: (1) inspect the books and records relating to the
Property during normal business hours, upon reasonable notice; (2)
receive a copy of the annual finanzial statement of the Association
which is prepared for the Associatioti-and distributed to Owner; (3)
written notice of all meetings of the Association and shall be
permitted to designate a representative ‘*c attend all such
meetings; (4) notice of any default in the obligaticns hereunder of
the Owner or Owners of such Lot or Lots encumbered by such first
mortgage lien, not cured within thirty (30) days after rotice of
such default has been sent to the Owner by the Association; (5)
notice of any material amendment to this Deciar&tion, the Bylaws or
the Articles of Incorporation of the Association. However, the
Association's fallure to provide any of the foregoing to a First

Mortgagee who has so requested same shall not affect the validity

of any action or decision which is related to the foregoing.




ﬁjc.ub”ﬁfi&'qﬁ ﬂotféuq$asﬁf}a 225D .
2o ﬂananﬂabnon {d raiﬁﬁj fd“aasa”

Py n@jaﬂogh ymgfla ﬂDL“ﬂU“ﬂnT]% ‘dT~‘”

ST

4
i

L ﬁﬁwmmﬁs&ﬁﬁ frﬁtifééiﬁ&3l #ﬁﬂim1ﬁﬁhﬁf

Q“”G Jﬁ* ia ﬁﬂnaqpnmnm e gigmyagﬂk
'lbﬂﬁ *Jﬁf o nnsvlﬂfna Qnﬁ}fﬁn
r‘h[.ﬁ th u L?wy::"auﬁﬁxpﬁk
-:”“bqﬂb‘ﬁ Uﬁ?H
;\nﬁj va uoquf
$ K {’JL‘J;‘»)“" ':}".
i’*‘f.i ! I,\‘:‘::J :.. ' : : {','ri ; g.xqm. lr‘il_‘_'[_:'_f;}‘{:;q‘

'j;

ortd jna@ﬁﬁif f_- nJ nnfi;iﬂa
d Lfmxnn {ni“Jn {31w¢01¢‘
hnivwea Iﬁunﬂﬁ ﬁd:.im ?QU” ﬁ Ql

1.
*5@awq{ai dakw

'»;l’_"_f‘I:. u;‘} L% - AR
%f HQU§ 10,5”%ﬁ$§ gn Xé@ﬁ” de
'niﬁﬁiwfﬁﬁjua jﬁh ‘nwfi'"pﬁ@*ﬁmm
7anmﬂ.sﬁf ot ! 'a_ﬁﬂmd'=uﬂ *iuﬁ%sn ﬁsua-
mxﬂﬁ-mj :mﬁmhg@mé.i'iwf*wm ?ﬂﬁ *o @:Ldon
.wﬁr k# ruzrbquWLGNI 1n;a¢'5 3*& mﬂj
? uhucnug B3 e Tﬂffﬁiz‘_ﬁﬁij ;s &@A;:

ﬁd mﬁ* deﬁﬁJjSM

'ﬂaéjSﬁ_yﬁz:1b5gf




UNOFFICIAL g:{z()llz’?Y4 6

5

C. Upon written request, a First Mortgagee of any one or
more Lots shall be entitled to timely written notice in the event
of any substantial damage to or destruction of such Lot or Lots, or
of any part of the Common Area or, if such Lots or any portion
thereof, or the Common Area or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority. No
Owner, or wther party shall be entitled to priority over such First
Mortgagee with cespect to the distribution to such Owner, or other
party, with respect to such Lot of any insurance proceeds payable
by reason of such damags or destruction or of the proceeds of any
such condemnation award Or settlement.

D. The provisions hereof are in additlon to all other rights
of mortgadees herein contained vr under law.

ARTICLE 74
anendnents to Deglziation

section 1. Approval of Amendments. bsr . long as Developer or
Declarant retains title to one (1) or more Lots.ia the Property or
a portion therecf, this Declaration may be amended py ai instrument
in writing setting forth the amendment(s)'and executed by Peclarant
or Developer. Thereafter, provisions of this Declaration(ray be
amended by an instrument in writing setting forth the amendment(s)
and executed by the Owners representing not less that sixty-six and
two-thirds percent (66~2/3%) of the Lots; provided that no
amendment hereto shall limit the rights of the Village under

Articles VI and X hereof without the Village's consent.

- 43 -
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Section 2. Validity of Amendments. No amendments approved

pursuant to this Article XI shall become valid until a true and
correct copy of same shall have been placed of record in the Office
of the Recorder of Deeds of Cook County, Illinois.

gaction 2. Special Amendment. Declarant or Developer
reserves the right and power to record a special amendment
{"Speclal Amendment”) to this Declaration at any time and from time
to time whiCh amends this Declaration (i) to comply with require-
ments of the Federal National Mortgage Assoclation, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Departament of Housing and Urban Development, the
Federal Housing Associatlcp, the Veteran's Administration, or any

other governmental agency oI’ anvy other public, quasi-public or

private entity which may now or hereafter perform functions similar

to those currently performed by c0eh entities; or any other
institutional lender, financial instituiior, bank or similar entity
supplying financing for Developer's activitiss in respect of the
Real Estate; {ii) to induce any of such agencies or entities to
make, purchase, sell, insure, or guarantee mortgages in respect of
the Real Estate, Property or portions thereof or Lots; (iii) to
correct clerical or typographical errors in this Declaratioi or any
Exhikbit hereto or any supplement or amendment thereto; or (iv)
subject to the provisions of Article II heraof, add additional
portions of the Real Estata to the provisions of this Declaration.
Declarant or Developer may record an amendment at any zime and from

time to time for any other purpose, so long as such amendment will

~ 44 -
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not materially impair the rights of the Owners hereunder. 1In
furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant or Developer to vote
in favor of, make, or consent to such amendments on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrumeat affecting the Property, a Lot or Commercial Area and the
acceptance thereof shall be deemed to be a grant and acknowledge-
ment of, and- 2 consent to the reservation and the grant of the
power, proxy or-attorney in fact to the Declarant or Developer to
vote in favor, or make —axecute and record amendments. The right

of the Declarant or Develorer to act pursuant to rights reserved or

granted under this Section shall terminate at such time as the

Declarant and Developer no longnr) hold or control title to any
portion of the Real Estate.
ARTICLE XIZ
Reclarant's Exculpatiox

This instrument is executed by American iational Bank and
Trust Company of Chicago, not personally, but as Trustes and solely
in the exercise of the powers conferred upon it as such Trustee.
This instrument is executed on the express condition that acthing
contained herein shall be construed as creating any liability
whatsoever against said Trustee personally. This instrument is
executed and delivered by and shall be binding upon such Trustee
and any subsequent trustee, not in their own right, but solely in

the exercise of the powers conferred upon it as such trustee, and

- 45 -
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that all personal liability of said Trustee and of any subsequent
trustees, of every sort, if any, is hereby expressly waived by all
Owners.
IN WITNESS WHEREOP, the Declarant has affixed its hand and
seal the day and year first above written.
TRUBT:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee under
Trust dated May 9, 1989 and known as
Trust Number 1Q8303-05

This Instrument preparad by
and after recording mail to:

Wllliam M. Laytin ’.’T;‘\\\ 1?3”]
300 Park Blvd., Suite BIB Y e

Itasca, Illinols  €0143

0. ay~s00 ~00!
PIN: ©"7-24y-/02- 00}

MEACHAP ED + SCHAUMI UG, 2p
S carumBeR &, (¢

€ITITIL0E
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BTATE OF ILLINOIS
) 88

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in

the State aforesaid, do hereby certify that T, N CHART YIOLAK:

. NigsdetEnt Vice President of American
InTia §.. Lut¥un

National Bank and Trust Company of Chicago, and

, Assistant Secretary thereof, personally

—

known to ma to be the same persons whose names are subscribed to
the foregoing iustrument as their own free and veluntary act, and
as the free and vo.untary act of said Bank, for the uses and
purposes therein set forth: and sald Assistant Secretary did also
then and there acknowledgn: trat he as custodian of the corporate
seal of said Bank did affix snid corporate seal of said Bank to
said instrument as his own free and -voluntary act, and as the free
and veoluntary act of said Bsnk for tliz uses and purposes therein

set forth, T\UG 2 2 1%‘@]

Given under my hand and Notarial Seal this day of

, 1989, O/@Jmé -

Notary Public

My Commission Expires:

MM'WM\-“-‘“
COFFICIAL SEALY
L M Sovienekl }
Notwrv Podlic, Btete of lineks
My Commecsion Expires f24/32

€EIVIIVO6
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CONSENT OF MORTGAGEE

Kemper Investors Life Insurance Company, as Mortgagee under
Mortgage dated May 18, 1989 and recorded May 22, 1989 as Document
Number 89229748 and modified by Modification Agreement recorded
September 15, 1989 as Document No. 89434900 as further modified by
Second Modification of Note, Mortgage and Other Loan Documents
recorded | ¥ovember 22, 1989 as Document No, 89558632, hereby
consents to rtihe execution and recording of the within Declaration
of Covenants, Cecnditions, Restrictions and Easements of Park St.
Claire and agrees thac the aforsaid Mortgage as modified is subject
to the provisions thereuf.

IN WITNESS WHEREOF, the ¢ndersigned has caused this instrumenf

to be signed by its duly authorized officers on its behalf on this

('fﬁ, day of jﬁg&éf’ -, 1990

KEMPER INVES107S LIFE INSURANCE COMPANY

By: &é;Z%{ /34kkf;:t;

/ic € President

ATTEST: m ﬁ i
i/

~ |

63T TIVO6
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Publie in and for said County, in
the State aforesaid, do hereby certify that g?S va
and _Zﬂ_GMM the VicE
President and secratary- 0f Kemper Investors

Life Insviance Company personally known to me to be the sanme

persons whoce names are subscribed to the foregoing instrument as
their own free «nd voluntary act, and as the free and voluntary act
of said Corporation, «<or the uses and purposes therein set forth

and as the free and vo.untary act of said Corporation for the uses

and purposes therein set fortin.
Given under my hand and Nctarial Seal this ﬂ' day of

, 1990.

" OFFICIAL SEAL " -
TERRI A. BONNEMA | .
NOTARY PUBLIC, STATE OF ILLINOIS My Commission Expires: &

MY COMMISSION EXPIRES 12/29/9
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EXHIBIT "A"
REAL ESTATE

Parcel 1: . .
Lots 1 throu%h 106 inclusive and Outlots A through H inclusive in

Park St. Claire Unit 1, beirg a Subdivision in the Noartheast 1/4 or Section
22 ard the est 1/2 of the Northwest 1/4 of Section €4, all in Township 41
Nerth, Range 1@ East of the Vhird Principal Meridian, according to the Plat
tharasf reccrded May 11, 1390 as document rumber 30213373, in Cook County,
Illincis.

Pay 2t

The Northwest 1/4 of thu Nerthwest 1/4 of Secticn &4, Township 41 Newth,
Range 10 East of the Third Principal Meridian, excepting therefrom that part
described as follows: Bewinnirg at the intersection of the Westerly lire of
Meacham Road and the North liss of the Northwest 1/4 section aforesaid;
thence Scuth along the said Weet liva of Meacham Road 56 fest to a point;
thence West at right anples to'the last described course 37 feet to a pointi
therce Nerth at right angles to list described course 56 feet to the North
lire of said Northwest 1/4; thence Fevt along sald North lire of said
Nerthwest 1/4 37 feat to the point of ompirming; alsc axcepting therefrom th
East 50 feet theraeof, as conveyed to the County of Cook by Warranty Deed
recorded Jure 29, 1377 as document 240432303 and, alsc exceptirg therefrom
that part taken for Park St. Clairs Unit !, according to the Plat thereof
recorded May 11, 1333 as documert number S02:8873, in Cock Courty, Illirois.

Parcel 3
’ 90414163

The Southwest 1/4 of the Northwest 1/4 of Secticon 24, Tourship 41 Nerth,
Rarge 10 East of the Third Principal Meridian (except thu Sast 50 feet which
thereof lies Ncrth of the Scuth 525 fest as measured alenr the East lire
thereof and at right engles to said East line)j

Ard also except that part described as follows: Feginning at the Scutheast
corner of said Southwest 174 of the Northwest 1/4 of said Section 24 and
rurming therce North alongithe East line therecof 5325 feet; therce West at
right angles to said East line €0 featy therce South along a line that is &
feet West of and parallel with the East line of sald Southwest 174 4% feer:

thence Southwesterly to a point that is 83 feet West of and 52 fest North of
the Southeast corrner of said Scuthwest 1/4 (as measured alcong the South line

of said Southwast 1/4 and on a lire at right angles thereto); thence South
slorg said right angle line 5@ feet to the Scuth lire of said Scuthwest 1/4
thence East along said South line 85 feet to the place of beginning
condemnaticn for widening of Schaumburg Road and Meacham Road accerding to
Case No, B4LS1633 and except the South S0 feat thereof; and also excepting
therefrcn that part taken fcr Fark St. Claire Unit 1, according to the plat
thereof recorded May 11, 1990 as document number 90213379, in Cook County,
I1lincis.
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