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(B) TOGETHER WITH all buildings, structures and
improvements of avery nature whatsoever now or hereafter situated
on the Land and (i) all fixtures, machinery, equipment,
appliances, systems, and building materials, of every kind and
nature whatsoever (including, without limitation, all gas and
electric fixtures, radiators, heaters, engines and machinery,
boilers, ranges, elevators and motors, plumbing and heating
fixtures and systems, carpeting and other floor coverings, water
heaters, air-conditioning apparatus and systems, refrigerating
plant, computers and all hardware and software therefor, window
screens, awnings, and storm sashes) which are or shall be
attached to said buildings, structures or improvements, or which
are or shall be located in, on or about the Land, or on the
premises of vendors and which are used or intended to be used in
the use ‘and operation or enjoyment of the Land and the
improvements, thereon, (ii) all warehouse receipts or other
documents ¢f title relating to any of the foregoing and (iii) all
permits, licenzes and franchises, including all extensions,
additions, improvements, betterments, renewals and replacements
of any of the foreaning, together with the benefit of any
deposits or paymente nior or hereafter made by the Company or on
its behalf in connectien with any of the foregoing;

(C) TOGETHER W)TH all easements, rights-of-way, strips
and gores of land, vaults/ ufreets, ways, alleys, passages, sewer
rights, waters, water coursaes, water rights and powers, and all
estates, rights, titles, interasivs, licenses, privileges,
liberties, tenements, hereditawarnts and appurtenances whatsoever,
in any way belonging, relating to or appertaining to the land and
the property referred to in Paragrapii (B) above, or any part
thereof, or which hereafter shall in‘zny way belong, relate or be
appurtenant thereto, whether now owned yr hereafter acquired by
the Company, and the reversion and reverfions, remainder and
remainders, and the rents, issues, profits znd revenues of the
Land and the property referred to in Paragrap.) (B) above from
time to time accruing (including, without limir*ation, all
payments under the Lease Agreement and all other leases or
tenancies, proceeds of insurance, condemnation payments, tenant
security deposits and escrow funds), and all of the entate,
right, title, interest, property, possession, claim an¢ demand
whatsoever at law, as well as in equity, of the Company 2f, in
and to the same;

(D} TOGETHER WITH all leasehold estates, right, title
and interest of the Company in any and all leases including, but
not limited to, the Lease Agreement, mineral leases, subleases,
management agreements, arrangements, concessions, or agreements,
written or oral, relating to the use and occupancy of the Land
and improvements or any portion thereof located thereon, now or
hereafter existing or entered into and any security and other
deposits now or from time to time hereafter: (i) furnished to
any utilities providing services to the mortgaged property; (ii)
for insurance premiums, taxes and special assessments relating to
said mortgaged property held by Bank pursuant to the terms of the
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Mortgage; and (iil) furnished by tenants of the mortgaged
property;

(E) TOGETHER WITH all right, title and interest of
Company in and to all contracts and agreements for the furnishing
of labor or materials, or the performance of management of other
services, to or in connection with the mortgaged property
described above;

(F) TOGETHER WITH all rents, issues and profits
thereof for so long and during all such times as the Company may
be entitled thereto (which are pledged primarily and on a parity
with sald real estate and not secondarily) provided, however,
that peraission is hereby given to the Company, so long as no
Event of Dafault (as defined in paragraph 2.01) has occurred
hereunder ., %o collect and use such rents, income and other
benefits zs chey become due and payable, but not in advance
thereof. Upon the occurrence of any Event of Default, the
permission herely given to the Company to collect such rents,
income and other benefits from the mortgaged property described
herein shall terminacs and such permission shall not be
reinstated upon a cure_ =f such Event of Default without the
Bank's specific written consent or as the Reimbursement Agreement
otherwise expressly provices.

The foregoing provisions hereof shall constitute an
absolute and present assignment «f the rents, income and other
benefits from the mortgaged prupsarty described above, subject,
however, to the conditional permiszion given to the Company to
collect and use such rents, income-siid other benefits as
hereinabove provided; and the existenrce or exercise of such right
of the Company shall not operate to sul:ordinate this assignment
to any subsequent assignment, in whole or in part, by the
Company, and any such subsegquent assignment by the Company shall
be subject to the rights of the Bank hereunde:; and

(G) TOGETHER WITH all the estate, intecast, right,
title, other claim or demand, including judgments, claima or
demands with respect to the proceeds of insurance in affect with
respect hereto, which the Company now has or may hereirafter
acquire in the above-described mortgaged property, and aay and
all awards made for the taking by eminent domain, or by any
proceedings or purchase in lieu thereof, of the whole or any part
of the abova-described mortgaged property, including without
limitation any awards resulting from the change or grade of
streets and awards for severance damages, and Bank is hereby
authorized to collect and receive said awards and proceeds and to:
give proper receipts and acquittances therefor, and (if it so
elects) to apply the same toward the payment of the indebtedness
and other sums secured hereby, notwithstanding the fact that the
amount owing thereon may not then be due and payable; and all
contract rights, general intangibles, actions and rights in
action, including without limitation all rights to insurance
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proceeds and unearned premiums arising from or relating to the
mortgaged property described above; and

(H) TOGETHER WITH all proceeds, products,
replacements, additions, substitutions, renewals and accessions
of and to the mortgaged property described above.

TO HAVE AND TO HOLD the Mortgaged Property and all
parts thereof unto the Bank, its successors and assigns, for the
benefit of Bank to its own proper use, benefit and advantage
forever, subject, however, to the terms, covenants and conditions
herein;

WITHOUT limitation of the foregoing, the Company hereby
further grants unto the Bank, for the benefit of Bank pursuant to
the provislions of the Uniform Commercial Ccde, a security
interest in. all of the above-described property, which property
includes, without limitation, goods which are or are to become
fixtures.

THIS MORTCAGE IS GIVEN TO SECURE: (a) payment of the
Payment Obligations.and (b) performance of each and every of the
covenants, conditions ani agreements contained in the Guaranty,
this Mortgage and in tiie Reimbursement Agreement, and, also, in
any other agreement, docurnent or instrument now or hereafter
entered into in connection with the Guaranty or with the
Reimbursement Agreement (collectively, the "Liabilities").

PROVIDED, HOWEVER, thit these presents are upon the
condition that, if the Company shua)li pay or cause to be paid the
Bank the principal and interest payak)a pursuant to the
Reimbursement Agreement and all other Liabilities, at the times
and in the manner stipulated therein and disrein, all without any
deduction or credit for taxes or other s.milar charges paid by
the Company, and shall keep, perform and opserve all and singular
the covenants and promises in this Mortgage, ir the Guaranty and
in the Reimbursement Agreement expressed to be keot, performed
and observed by and on the part of the Company, ‘and all
commitments of the Bank to lend are terminated, then this

Mortgage shall cease and terminate, but shall otherwira remain in
full force and effect.
AND the Company covenants and agrees with the Eank, for
the benefit of the Bank, that:
ARTICLE I
1.01 Performance of the Mortgage, the Reimbursement
Agreement and the Lease Adgreement.

The Company will perform, observe and comply with all
provisions hereof and of the Reimbursement Agreement and of the
Lease Agreement and will duly and punctually pay to the Bank, as
required, the sum of money expressed in the Reimbursement

n5-
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Agreement with interest thereon and all other sums required to he
paid by the Company pursuant to the provisions of this Mortgage,
all without any deductions or credit for taxes or other similar
charges paid by the Company.

1.02 Repregentation of Title.

The Company hereby represents and warrants that it is
well seized of that portion of the Mortgaged Property which
constitutes real property and owns good title to the portion of
the Mortgaged Property which constitutes personal property,
subject to the Lease Agreement and to the matters permitted under
the Reilmnursement Agreement, and has good right, full power and
lawful avithority to convey and mortgage and grant a security
interest in and to the same, in the manner and form aforesaid;
that, excerc¢ for such matters permitted under the Reimbursement
Agreement, tle same is free and clear of all liens, charges,
easements, covapants, conditions, restrictions and encumbrances
whatscever, inciuding, as to the personal property and fixtures,
gsecurity agreements, conditional sales contracts and anything of
a similar nature; and that the Company shall and will warrant and
forever defend the title to the Mortgaged Property and the
validity and priority of the lien and security interest hereby
created against the claims uf all persons whomsoever. Mortgagor
will maintain and preserve ¢'2 lien of this Mortgage until the
Liabilities are paid in full.

1.03 Taxes., Liens and o:her Charges.

{(a) The Company will pay ‘promptly, when and as due,
and will promptly exhibit to the Bank ‘raceipts for the payment
of, all taxes, assessments, water rates, license fees, dues,
charges, fines and impositions of every nature whatsocever
("Taxes") charged, imposed, levied or assessod or to be charged,
imposed, levied or assessed upon or against the dortgaged
Property or any part thereof, or upon the interast of the Bank in
the Mortgaged Property, as well as all income tares, assessments
and cther governmental charges lawfully levied and ‘mposed by the
United States of America or any state, county, municipriity or
other taxing authority in respect of the Mortgaged Prorecty or
any part thereof, or any charged which, if unpaid, would or could
become a lien or charge upon the Mortgaged Property, or any part
thereof.

The Company shall have the right to contest the
validity or amount of any Taxes described above which the Company
is required to bear, pay and discharge pursuant tc the terms of
Section 1.03(a) by appropriate legal proceedings instituted at
least ten (10) days before the Taxes complained of become
delinquent if and provided that (i) the Company, before
instituting any such contest, gives the Bank written notice of
its intention to do so, (ii) if required by law, the Company pays
such Taxes as under protest prior to contesting them, and, at the
Bank's request, deposits with the Bank in escrow as much security

-
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as is reasonably necessary, in the Bank's scle judgment, to cover
such Taxes and any interest and penalties that may accrue
thereto, (iv) the Company diligently prosecutes any such contest,
and at all times effectively stays or prevents any official or
judicial sale therafor, under execution or otherwise and (iii)
the Company promptly pays any final judgment enforcing Taxes o
contested and thereafter promptly procures record release or
satisfaction thereof.

{b) In order to secure the performance and discharge
of the Company's obligations under paragraph (a) above, but not
in lieu of such obligations, the Company will, at Bank's request
if Company shall fail to pay any such Taxes due more than twice
during viie term of this Mortgage, pay over to the Bank an amount
equal to mne-twelfth (1/12th) of the yearly Taxes each month that
hags elapssu- cince the last date to which such Taxes were paid;
and the Compeay will, in addition, pay over to the Bank upon its
request sufficient funds (as estimated from time to time by the
Bank in its sol@ discretion) to permit the Bank to pay such at
least thirty (30} dayvs prior to the date or dates they become
delinguent. Upon desind by the Bank the Company shall deliver to
the Bank such additionzl monies as are required to make up any
deficiencies in the amounts necessary to enable the Bank to pay
such Taxes. Company shal) nrocure and deliver in advance to Bank
statements or bills for su~% obligations. Payments by Bank for
such purposes may be made by Bark at its sole discretion. Any
deposits received pursuant to Chis subparagraph shall not be, nor
be deemed to be, trust funds, but nay be commingled with the

general funds of the Bank, and no interest shall he payable in
respect thereof,

(¢} The Company will not suirer any mechanic's,
laborer‘'s, materialmen's, statutory or otner .lien or any security
interest or encumbrance to remain outstanai:s upon any of the
Mortgaged Property or on the revenues, rents, issues, income and
profits arising therefrom.

(d) In the event of the passage of any state, faderal,
municipal or other governmental law, order, rule or raculation,
subsequent to the date hereof, in any manner changlingoc
modifying the laws now in force governing the taxation oc
mortgages or debts secured by mortgages or the manner of
collecting taxes so as to affect adversely the Bank, Company
shall satisfy any tax, assessment or other charge, or to
otherwise cure such adverse effect, within tne lesser of sixty
(60) days from the date of such passage or the period of time
required by law, and if Company does not so satisfy or cure same
within such time, or if such law does not permit payment of the
tax by Company, such shall be an Event of Default (as hereinafter
defined).

(e) The Company will pay when due any charges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees,

-
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rents or other charges for the use of vaults, canopies or other
appurtenances to the Mortgaged Property.

1.04 No Tax Credits.

The Company will not claim or demand or be entitled to
receive any credit or credits on the principal or interest
payable under the terms of the Reimbursement Agreement or on any
other sums secured hereby, for so much of the taxes, assessments
or similar charges assessed against the Mortgaged Property or any
part thereof, as are applicable to the indebtedness secured
hereby or to the interest of the Bank in the Mortgaged Property.
No deduction shall be claimed from the taxable value of the
Mortguyed Property or any part therefor by reason of the
Reimburszement Agreement or thie Mortgage.

L/n5  Insuranca.

The Conpany will procure for, deliver to and maintain
for the benefit ‘Gf the Bank during the term of this Mortgage, a
policy or policies /i) insuring the Mortgaged Property against
fire, lightning, extendad coverage, vandalism and malicious
mischief and such oth¢r insurable perils as the Bank may require,
(i1) if required by the (Bink, affording business interruption
insurance in an amount accentable to the Bank, (iii) affording
flood insurance, if availabis and if reguired by the Bank, and
(iv) affording such other or caaltional coverage as from time to
time may be reasonably requestad by the Bank, For sc long as any
construction occurs on the Mortgzynd Property, Company agrees to
maintain or cause to be maintainea-insurance appropriate for a
property on which construction is beirg conducted, including but
not limited to workmen's compensaticn inasurance. The Company
shall pay for all premiums on such policies, The companies
issuing such policies, and the amounts, forna, expiration dates
and substance of such policles, shall be acteptable to the Bank
and such policies shall contain, in favor of tha Rank, for the
benefit of Bank, the New York Standard Non-Contritutory Mortgagee
Clause, or its eguivalent, and a Bank's Loss Paysble Endorsement,
in form satisfactory to the Bank, and a Replacement Ccst
Endorsement, in form satisfactory to Bank. At least filteen (15)
days prior to the expiration date of each such policy, a-renewal
thereof satisfactory to the Bank shall be delivered to the Sank.
The Company shall deliver to the Bank receipts evidencing the
payment for all such insurance policies and renewals. The
delivery of the insurance policies shall constitute an assignment
as further security for the indebtedness secured hereby of all
unearned premiums., In the event of the foreclosure of this
Mortgage or any other transfer of title to the Mortgaged Property
in extinguishment in whole or in part of the indebtedness secured
hereby, all right, title and interest of the Company in and to
all insurance policies then in force shall pass to the purchaser
or grantee.

LTETVDE
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The Bank is hereby authorized and empowered, at its
option, te make or file proofs of loss or damage and to adjust or
compromise any loss under any insurance policies on the Mortgaged
Property, and to collect and receive the proceeds from any such
poiicy or policies. The Bank shall not be held responsible for
any failure to collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.

If the Company fails to pay for or maintain its
insurance as required hersunder more than twice during the term
of this Mortgage, Bank may require that Company make payments for
insurance into escrow in the same manner as the escrow for Taxes
contairad herein at Paragraph 1.03(b}.

1.06 Condemnation; cCasualty.

(&) The Company hereby assigns, transfers and sets
over unto the %Sa~k its entire interest in the proceeds (the
vcondemnation Proceeds") of any award or any claim for damages
for any of the mortyaged Property taken or damaged under the
power of eminent dcmain or by condemnation or any transaction in
lieu of condemnation ("Condemnation') and agrees to endorse to
the Bank any instrumen® for such proceeds made out to Company at
Bank's request. The Bank shall have the right, subject to
Paragraph 1.06 (c) hereof, *tc apply the Condemnation Proceeds
upen or in reduction of the ’ayment Obligations, whether due or
not, and if the same are insufiicient to pay such amount in full,
the Bank may at its option declare the balance remaining unpaid
under the Reimbursement Agreement “o be due and payable forthwith
and avail itself of any of the remecivs provided herein as in the
case of a default. If the Condemnatinn Proceeds are to be used
to reimburse the Company for the cost-4r rabuilding or restoring
buildings or improvements in or on the Mcrtgaged Property, and
the buildings and other improvements are to e rebuilt or
restored, the Condemnation Proceeds shall be pzjd out as provided
in Section 1.06(c) hereof. Any surplus which nsy remain out of
the Condemnation Proceeds after payment of such ot of
rebuilding or restorations shall, at the option or tiia Bank, be
applied to any indebtedness outstanding and secured hursby and
any excess may be kept by the Bank, at Bank's option, 2s
additional security and for future indebtedness which rxey be
secured hereby.

(b) In case of loss, the Bank shall have the right
(but not the obligation) to settle any insurance claim filed.
The Bank is at all times authorized to collect and recelve any
insurance money, and the Company hereby assigns and sets over its’
rights in any such proceeds to the Bank and agrees to endorse to
the Bank any instrument for such proceeds made out to Company at
Bank's request. Such insurance proceeds shall be paid to Bank
and the Bank shall, subject to Paragraph 1.06(c) hereof, apply
such funds to the cost of repairing or restoring the Mortgaged
Property and, if so used, such funds shall be paid out as
provided in Paragraph 1.06(c) hereof. If such funds are not so
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applied for repair and restoration, then the Bank may apply such
proceeds upon or in reduction of the Payment Obligations, whether
then due or not. If such proceeds are applied in payment or
reduction of the Payment Obligations, whether due or not, and if
the same are insufficient to pay such amount in full, then the
Bank may at its option declare the balance remaining unpaid under
the Reimbursement Agreement and this Mortgage to be due and
payable forthwith, and the Bank may avalil itself of any of the
remedies provided herein or in the Reimbursement Agreement as in
the case of a default. Any proceeds which may remain out of such
proceeds after payment of such repair and restoration shall, at
the option of the Bank, be applied to any indebtedness
outstarding and secured hereby and any excess may be kept by the
Bank, at Pank's option, as security and for future indebtedness
wvhich may Fe secured hereby.

(c] .~ (i) So long as no Event of Default has occurred,
Bank shall applv the net proceeds of insurance or net proceeds of
condemnation tow:rds the restoration of the Mortgaged Property in
accardance with Paragraph 1.06(c)(il) unless one or more of the
following is true:

aa, The Compary is unwilling to restore the Mortgaged
Property;

bb. The insurance przceeds or condemnation proceads
will, in Beneficiary's sole ‘judgment, amount to less than
ninety-five percent {95%) o¢ the amount estimated to restore
the Mortgaged Property;

ce, If, after expected completion of the restoration
of the Improvements, less than one yszar will remain until
expiration of the Letter of Credit.

dd. In the case of condemnation, all- the improvements
shall be taken by condemnation, and/or

ee. There shall be damaged or taken throughy
condemnation all or any part of (A) the improveme:irs (other
than incidental parts therecof the taking of which foes not
materially affect Bank's security) or (B) the land ot the
Mortgaged Property {other than the improvements) the taking
of which would, in the reasonable judgment of Bank, render
all or any part of the Mortgaged Property not reasonably
accessible or not in compliance with applicable codes,
ordinances, laws or requlations by reason of insufficient
lot area or parking spaces or otherwise.

(ii). Restoration of Improvements. In the event Bank
elects, or is required pursuant to Paragraph 1.06(c) (i) to apply
the net proceeds of insurance or net proceeds of condemnation
towards the repair, restoration and/or construction of the
improvements, such application shall be in accordance with, and
subject to, the following conditions:
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aa. Bank shall first be given satisfactory proof:

(1.) that there exists a fund comprised of such net
proceeds or condemnation award and such other moneys, if
necessary (which moneys Company agrees to provide to the
extent necessary to restore the improvements, in the
judgment of Bank), which in the judgment of Bark shall be
sufficient to restore the improvements their condition and
value immediately prior to such damage or, in the case of
condemnation, to a condition satisfactory to Bank and to pay
operating expenses, taxes, debt service and other so-called
"carrying costs" for any peried in which the income from the
Mor:gaged Property shall be less than such carrying costs;

{2.) that the Mortgaged Property after restoration
shall, ir the judgment of beneficiary, generate an income
sufficient to pay all such carrying costs;

{3.) that such restoration shall be conducted under
the supervisicn of an architect and/or engineer selected and

paid by Company znd approved by Bank;

(4.) that such yrestoration shall be performed pursuant
to plans and specificaticns approved by Bank and by a
contractor or contractors selected and paid by Company and
approved by Bank; and

(5.) that the Mortgagedq Property after such
restoration shall be in compliarca with all applicable laws,
ordinances and regulations.

bb. Such net insurance proceeds cr condemnation award
shall be disbursed upon Company's request in not less thar
monthly installments in amounts determiraed as follows and
upon the following conditions:

(1.) At the time of each such disburseme¢nt there shall
exist (A) no Event of Default under this Mortgage: and (B)
no failure to pay any sum then due or to keep, peciorm or
observe any other covenant, condition or agreement hareunder
or under any other document in connection with the
Reimbursement Agreement which failure would, with notice or
the passage of time or both, constitute an Event of Default
under this Mortgage.

(2.) With respect to each such disbursement and
accompanying each request therefor, there shall be delivered
to Bank: (A) a certificate addressed to Bank by the
architect or engineer supervising the restoration that such
disbursement i{s to pay the cost of restoration not paid
previously by any prior disbursement and (except with
respect to the final disbursement) that the amount of such
disbursement, when added to all prior disbursements, does
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not exceed ninety percent (90%) of the total cost of all
labor, services and materials furnished to, installed in or
stored upon the Mortgaged Property at the date of such
certificate; (B) evidence satisfactory to Bank that all
claims then existing for labor, services and materials
enforceable by lien upon the premises have been paid in full
or provision acceptable to Bank has been made therefor; and,
if such disbursement is the disbursement of the final
balance of such proceeds, (C) a certificate of such
architect or engineer that such restoration has been
completed to the extent of the total amounts priced
therefor, in accordance with the plans approved by Bank in
grod and workmanlike manner and in accordance with all laws,
ruias, regulations, orders, codes and ordinances then
applicable to such restoration; and (for all disbursements)
(D) ‘auch other reasonable items as Bank shall request.

cc. .~ If Company fails within a reasonable time not
exceeding‘taree hundred sixty-five (265) days (subject to
extension as hereinafter provided) to restore the
improvements, Lxnk, at its option, may restore the
improvements for and on behalf of the Company and may do any
act or thing as Leneficiary deems necessary or appropriate
to that end. The tb¢2e hundred sixty-five (365) day period
set forth in the preceding sentence shall be extended (but
not more than an additional one hundred eighty (180) days)
by the number of days th( rastoration is delayed by strikes,
lockouts or other labor digruptions, inclement weather and

other causes beyond the control of Company and of which
Company gives Bank notice withip ten (10) days after
commencement of such delay,

dd. Notwithstanding anything :o the contrary harein
contained, the foregoing agreements ol Dank are subject
always to the right and option of Bank -tu apply all or any
portion of such proceeds to cure any defauit existing or
arising at any time or times in the terms, ccvenants and
conditions of this Mortgage or the Reimbursement, Agreement
or any document in connection therewith.

1.07 care of the Property.

(a) The Company will preserve and maintain the
Mortgaged Property in good condition and repair, will not commit,
permit or suffer any waste thereof, and will Keep the same in a
clean, orderly and attractive condition. The Company will not do
or suffer to be done anything which will increase the risk of
fire or other hazard to the Mortgaged Property or any part
thereof, and will not abandon the Mortgaged Property.

(b) Except as otherwise permitted herein or in the
Reimbursement Agreement, no buildings, structures, improvements,
fixtures, personal property comprising part of the Mortgaged
Property shall be removed, added to, demolished or altered
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structurally to any extent or altered non-structurally in any
material respect without the prior written consent of the Bank.

(c) If the Mortgaged Froperty or any part thereof is
damaged by fire or any other cause or condemned, the Company will
give immediate written notice of the same to the Bank.

(d) The Company will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply,
with all present and future laws, ordinances, orders, rules and
regulations and other requirement of any governmental authority
affecting the Mortgaged Property or any part thereof or the use
or occripancy thereof, including, without limitation, those
regulatirg the maintenance and/or removal of asbestos-containing
materiale, Jand with all instruments and documents or record or
otherwise zfiecting the Mortgaged Property, or any part thereof
or the use o1 »ccupancy thereof. Electricity, gas, sewer, water
and all other utilities necessary for operation on the Mortgaged
Property are and shall be in sufficient capacity to serve such
operations.

(e) If all urany part of the Mortgaged Property shall
be damaged by fire or cther casualty, and the proceeds of
insurance are made availslle to Company for restoration, the
Company will promptly restcc+ the Mortgaged Property to the
equivalent of its original cundizion. If a part of the Mortgaged
Property shall be physically dumaged through condemnation, and

the proceeds of such condemnation ure made available to Company
for restoration, the Company will promptly restore, repair or
alter the remaining property in a manrne¢ satisfactory to the
Bank.

(€} Company shall allow Bank accens to the Mortgaged
Property at reasonable times and upon reasonable notices for
purposes of inspection to determine compliance cf the Mortgaged
Property with this Mortgage, the Reimbursement Jgr<ement and any
other document in connection therewith.

(g) Company shall not suffer or permit ths Mcovtgaged
Property, or any portion thereof, to be used by the puklis, as
such, without restriction or in such manner as might reaaonably
tend to impair Company's title to the Mortgaged Property or any
portion thereof, or in such manner as might reasonably make
possible a claim or claims of easement by prescription or adverse
possession by the public, as such, or of implied dedication of
the Mortgaged Property or any portion thereof. Company shall not
use or permit the use of the Mortgaged Property or any portion
thereof for any unlawful purpose.

1.08 Further Assurances; After Acquired Property.
At any time, and from time to time, upon reguest by the

Bank, the Company will make, execute and deliver or cause to be
made, executed and delivered, to the Bank, and where appropriate,

.13~

ct1ETILU6




UNOFFICIAL COPY
| b

to cause to be recorded and/or refiled at such time and in such
offices and places as shall be deemed desireable by the Bank, any
and all such other and further mortgages, security agreements,
financing assurances, certificates and other document, as may, in
the reasonable opinion of the Bank, be nacessary or desirsble in
order to effectuate, complete, perfect, or to continue and
preserve (a) the obligations of the Company under the Mortgage
and the Reimbursement Agreement, and (b) the lien and security
interest upon all of the Mortgaged Property, whether now owned or
hereafter acquired by the Company. Upon any failure by the
Company so to do, the Bank may make, execute, record, file, re-
record and/or refile any and all such mortgages, security
agreements, financing statements, continuation statements,
instrvments, certificates and documents for and in the name of
the Company, and the Company hereby irrevocably appoints the Bank
the agenZ and the attorney-in-fact coupled with an interest of
the Compary so te do. The lien and security interest hereof will
automatically attach, without further act, to all after acquired
property attaznsd to and/or used in the operation of the
Mortgaged Property or any part thereof,

1.09 Leasx3 and Other Agreements Affecting Mortgaged
Broperty.

(a) The Compary-will duly and punctually perform all
terms, covenants, conditiors and agreements being upon it or the
Mortgaged Property under any lease or any other agreement or
instrument of any nature whatsoever which involves or affects the
Mortgaged Property or any part taereof, including but not limited

to the Lease Agreement. The Compzny represents that (i) it has
heretofore furnished the Bank true uni complete copies of all
such leases, agreements and instrumenis existing on the date of
this Mortgage, including but not limited t2 the Lease Agreement,
(ii) the Company will not, without the express written consent of
the Bank, enter into any new lease or modifv. surrender,
terminate, extend or renew, either orally or in writing, any
lease now existing or hereafter created upon tae Hdortgaged
Property or any part thereof, and (iii) the Compaay will not
permit (A) an assignment of any lease or (B) any sulsivase without
the express written consent of the Bank. If the Bank ro
requests, the Company shall cause the tenant under each or any of
such leases entered into after the date hereof and existing
leases which provide therefor to enter into subcrdination and
attornment agreements with the Bank which are satisfactory to the
Bank. The Company will not accept payment of advance rents or
security deposits equal, in the aggregate, to more than one (1)
month's rent without the express written consent of the Bank. 1In,
order to further secure payment of the indebtedness secured
hereby and the observance, performance and discharge of the
Company's obligations under this Mortgage and the Reimbursement
Agreement, the Company hereby assigns, transfers and sets over to
the Bank, for the benefit of Bank and its respective successors
and assigns, all of the Company's right, title and interest in,
to and under all of the leases now or hereafter affecting the
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Mortgaged Property or any part thereof and in and to all of the
rents, issues, profits, revenues, awards and other benefits now
or hereafter arising from the Mortgaged Property or any part
thereof, provided that unless and until an Event of Default
occurs, the Company shall be entitled to collect the rents,
issuas, profits, revenues, awards and other benefits of the
Mortgaged Property (except as otherwise provided in this
Mortgage) as and when they become due and payable. The Bank
shall be liable to account only for rents, issues, profits,
revenues, awards and other benefits of the Mortgaged Property
actually received by the Bank pursuant to any provision of this
Mortgaga. After the occurrence of an Event of Default, the
Compary lereby further grants to the Bank the right, at Bank's
option, %o enter upon and take possession of the Mortgaged
Property €or the purpose of collecting the rents, income and
other beneii’s, to dispossess by the usual summary proceedings
any tenant detfaulting in the payment thereof to the Bank, to
lease the Mortgzgsd Property or any part thereof, and to apply
the rents, incom:-and other benefits, after payment of all
necessary charges znd _axpenses, on account of the indebtedness
and other sums secursd hereby. Such assignment and grant shall
continue in effect until the indebtedness and other sums secured
hereby are paid, the exsrution of this Mortgage constituting and
evidencing the irrevocabia consent of the Company to the entry
upon and taking possession ol the Mortgaged Property by the Bank
pursuant to such grant, whether-cr not foreclosure has been
instituted. Neither the exercise of any rights under this
paragraph by the Bank nor the application of any such rents,
income or other benefits to the indebtedness and other sums
secured hereby shall cure or waive any default or notice of
default hereunder, or invalidate any act done pursuant hereto or
pursuant to any such notice, but shall be cumulative of all other
rights and remedies.

(b) The Company represents and warranis that the Lease
Agreement and any other lease is presently in full force and
effect and that no default exists in the Lease Agr3iement or such
lease on the part of the landlord or tenant nor are chore any
circumstances which, through the passage of time or giving of
notice or both, would ripen into a default. As the Lezaz
Agreement or any other lease expires or terminates, and us_any
new lease shall be made, the Company shall so notify the Bank in
order that at all times the Bank shall have a current list of all
leases affecting the property described herein. The assignment
contained in this Mortgage shall not be deemed to impose upon the
Bank any of the obligations or duties of the Company provided in
any such lease (including, without limitation, any liability
under the covenant of quiet enjoyment contained in any lease or
the Lease Agreement in the event that any tenant shall have been
joined as a party defendant in any action to foreclose this
Mortgage and shall have been barred and foreclosed thereby of all
right, title and interest and equity of redemption in the
Mortgaged Property or any part thereof), and the Company shall
comply with and observe its obligations as landlord under all
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leases affecting the Mortgaged Property or any part thereof. The
Company, if required by the Bank, shall furnish promptly to the
Bank original or certified copies of all leases now existing or

hereafter created.

With respect to the assignment contained in this
Mortgage, the Company shall, from time to time upon request of
the Mortgagee, specifically assign to the Mortgagee as additional
security hereunder, by an instrument in writing in such form as
may be approved by the Bank, all right, title and interest of the
Company in and to any and all leases now or hereafter on or
affecting the Mortgaged Property, together with all security
therefor and all monies payable thereunder, subject to the
conditional permission hereinabove given to the Company to
collect ¢re rentals under any such lease. The Company shall also
execute anu-deliver to thes Bank any notification, Financing
Statement «¢r other document reasconably reguired by the Bank to
perfect the foragoing assignment as to any such lease,

1.10 —gxpenses.

The Comparny vwill immediately upon demand pay or
reimburse the Bank for alil reasonable attorneys' fees, costs and
expenses incurred by the Fank in any action, proceeding or
dispute of any kind in whic'ithes Bank is made a party, or appears
as an intervener or party plaintiff or defendant, affecting or
relating to this Mortgage, the Reimbursement Agreement, the
Company, or the Mortgaged Property, including, but not limited

to, the foreclosure of this Mortyeye, any condemnation action
involving the Mortgaged Property, or any action to protect the
security hereof, and any such amounts paid by the Bank shall be
added to the indebtedness secured hers.y and secured by the lien
and security interest of this Mortgage, ¢nd shall bear interest
at the applicable rate provided in the Reirbursemant Agreement
for the interest payable after default (the "Pzfault Rate").

1.11 gubrogation.

The Bank shall be subrogated to the claimz und liens of
all parties whose claims or liens are discharged or pald by the
Bank.

1.12 Impajrment of Securjty.

Without limitation of any other provision hereof, the
Company will not assign, in whole or in part, the rents, income
or profits arising from the Mortgaged Property without the prior
written consent of the Bank; any such assignment made without the
Bank's prior written consent shall be null and void and of no
force and effect and the making thereof shall, at the option of
the Bank, constitute an Event of Default under this Mortgage.
Without limitation of the foregoing, the Company will not in any
other manner impair the security of this Mortgage for the payment
of the indebtedness secured hereby.

~-]l6-
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1.13 Saving Clauge.

If, from any circumstances whatsoever, fulfillment of
any provision hereof or of the Reimbursement Agreement or of any
other documents securing the indebtedness secured hereby, at the
time performance of such provision shall be due, shall involve
exceeding the limit of validity prescribed by which a court of
competent jurisdiction may deem applicable hereto, then jipso
facto, the obligation to be fulfilled shall be reduced to the
highest lawful rate of interest permissible under such law, and
if for any reason whatscvever, the Bank shall ever receive as
interest an amount which would be deemed unlawful, such interest
shall e applied to the payment of the last maturing installment
or instzllments of the indebtedness secured heraby (whether or
not due arJd payable) and not to the payment of interest.

1,24~ prohibition of Transfer.

Except to the extent permitted in the Reimbursement
Agreement, the Compeny will not, without the prior written
consent of the Bank, sell, sublease, assign or transfer, whether
by operation of law ot otherwise, all or any portion of its
interest, legal or equitable, in the Mortgaged Property. Any
such sale, assignment or trarsfer made without the Bank's prior
written consent shall be nuli and void and of no force and
effect, but the attempt at makiny thereof shall, at the option of
the Bank, constitute an Event of Default under this Mortgage.
Notwithstanding the foregoing, thz Company now agrees that in the
event the ownership of the Mortgageu Property or any part thereof
bacomes vested In a person other thar the Company the Bank may,
without notice to the Company, deal in /any way with such
successor or successors in interest with leference to the
Mortgage and the Reimbursement Agreement anc other sums hereby
secured without in any way vitiating or dischuarging the Company's
liability thereunder or under the Reimbursemeiit Agreement and
other sums hereby secured. No sale of the Mortjaged Property, no
forbearance to any person with respect to this Mortgage, and no
extension to any person of the time for payment of <Che Payment
Obligations and other sums hereby secured given by tiie Pank shall
operate to release, discharge, modify, change or affecti the
original liability of the Company either in whole or in ‘maxt,

1.15 Prohibitjon of Further Encumbrance.

Except to the extent permitted in the Reimbursement
Agreement, the Company will not, without the prior written
consent of the Bank, further mortgage, grant a deed of trust,
pledge or otherwise encumber, whether by operation of law or
otherwise, all or any portion of its interest in the Mortgaged
Property. Any such encumbrance made without the Bank's prior
written consent shall be null and void and of no force and
effect, but the attempt at making thereof shall, at the option of
the Bank, constitute an Event of Default under this Mortgage.

‘17-
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ARTIGLE Il

2.01 Events of Default. The terms "Event of Default"
or "Events of Default", wherever used in this Mortgage, shall

mean any one or more of the following events:

(a) The occurrence of any default under the
Reimbursement Agreement which remains uncured beyond the

applicable cure period, if any, expressly provided for the
cure thereof under the Reimbursement Agreement; or

(b) Failure by the Company to duly observe or perform
any other term, covenant, condition or agreement of this
Mcrtgage and the continuance of such failure for a period of

thiriy (30) days after written notice thersof to the
Companry; or

(c} (Failure by the Company to duly observe or perform
any term, covenant, condition or agreement in the Lease
Agreement or i.iany assignment of lease, assignment of rents
or any other agrecment or instrument given or made as
additional security for the performance of this Mortgage or
of the Reimbursement Agreement and the continuance of such
failure for any period uf grace provided therecn; or

(d) Failure by the Cownpany to duly observe or perform

any term, covenant, conditicn or agreement in the Guaranty;
or

(e) Failure by Guy Gardnez, 'sole shareholder of
Company, to duly observe or perferzin any term, covenant,
condition or agreement in that certuin Completion Guaranty

executed by Guy Gardner in favor of Caik, and dated as of
even date herewith.

2.02 Agceleration.

If an Event of Default shall have occurred upd be
continuing, then the Payment Obligations outstanding shall, at

the option of the Bank, immediately become due and payzris
without notice or demand.

6LICITLL

(a) If an Event of Default shall have occurred and be
continuing, the Company, upon demand of the Bank, shall forthwith
surrender tc the Bank the actual possession, and if and to the
extent permitted by law, the Bank itself, or by such officers or
agents as it may appoint, may enter and take possession, of all
or any part of the Mortgaged Property, and may exclude the
Company and its agents and employees wholly therefrom, and may
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have joint access with the Company to the books, papers and
accounts of the Company.

{b) If the Company shall for any reason fajil to
surrender or deliver the Mortgaged Property or any part thereof
after such demand by the Bank, the Bank may obtain a judgment cr
decree conferring on the Bank the right to immediate possedsion
or requiring the delivery of immediate possession of all or part
of such Mortgaged Property to the Bank, to the entry of which
judgment or decree the Company specifically consents,

{c) The Company will pay to the Bank, upon demand, all
expenssz of the Bank (including, without limitation, expenses and
reasonaile fees of attorneys, paralegals working with attorneys,
accountaris and agents) of obtaining such judgment or decree or
of otherwise seeking to enforce the Bank's rights under the
Reimbursemen< Agreement or this Mortgage, and all such expenses
shall, until rald, be gsecured by this Mortgage and shall bear
interest at the¢ Jafault Rate.

(d) Upor avery such entering upon or taking of
possession, the Bank ray hold, store, use, operate, manage and
control the Mortgaged Property and conduct the business theraeof,
and, from time to time (i; make all necessary and proper
maintenance, repairs, renavelis, replacements, additions,
betterments and improvements thereto and thereon and purchase or
otherwise acquire additicnal fixtures, personality and other
property; (iil) insure or keep trhe Mortgaged Property insured;
(11i) manage and operate the Mortraged Property and exercise all
the rights and powers of the Company to the same extent as the
Company could in its own name or othecrwise with respect to the
same; and (iv) enter into any and all- agreaments with respect to
the exercise by others of any of the powuars herein granted to the
Bank, all as the Bank from time to time may determine to be to
its best advantage. The Bank may collect ano rsceive all the
rents, issues, profits and revenues of the sané, ‘including those
past due as well as those accruing thereafter, ana, after
deducting (aa) all expenses of taking, holding, maraging and
operating the Mortgaged Property (including compensa%jsn for the
services of all persons employed for such purposes), (b»} the
cost of all such maintenance, repairs, renewals, replaca:mants,
additions, betterments, improvements, purchases and acquisitions,
{(cc) the cost of such insurance, (dd) such taxes, assessments and
other similar charges as the Bank may determine to pay, (ee)
other proper charges upon the Mortgaged Property or any part

thereof, and (ff) the compensation, expenses and disbursements of

the attorneys, paralegals working with attorneys, and agents of
the Bank, shall apply the remainder of the monies and proceeds so
received by the Bank as additional security for the Payment
Obligations.

(e} If any Event of Default shall bpe declared by the
Bank and be continuing, the Bank may, in addition to any cother
rights and remedies hereunder, exarcise any and all remedies
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provided in the Guaranty or the Reimbursement Agreement and any
other instruments now or hereafter delivered in connection

therawith.

(£) The Bank shall have no liability for any loss,
damage, injury, cest or expense resulting from any action or
omission by them, or any of them or their representatives, which
was taken or omitted in good faith.

2.04 Performance by the Bank of Defaults.

If default shall occur in the payment, performance or
observance of any term, representation, warranty, covenant or
conditicn of this Mortgage (whether or not the same shall
constituts zn Event of Default, the Bank may (but shall not be
obligated <~} at its option, pay, perform or observe the same or
take any actlior-necessary to cause any representation or warranty
to be true, and #ll payments made or costs or expenses incurred
by the Bank in <counnection therewith, shall be secured hereby and
shall be, without denznd, immediately repaid by the Company to
the Bank with interest thereon at the Default Rate. The Bank
shall be the sole judge ¢f the necessity for any such actions and
of the amounts to be pald, The Bank is hereby empowered to enter
and to authorize others t¢ enter upon the Mortgaged Property or
any part thereof for the pu:ijose of performing or observing any
such defaulted term, covenant ~r condition without theraby
becoming liable to the Company or any person in possession
holding under the Company.

2.05 Receiver.

If an Event of Default shall have cccurred and be
continuing the Bank, upon application to 2 rourt of competent
jurisdiction, shall be entitled as a matter ol strict right
without notice and without regard to the occupancy or value of
any security for the indebtedness or the insolvenzy of any party
bound for its payment to the appointment of a recaiver to take
possession of and to operate the Mortgaged Property ard to
collect and apply the rents, issues, profits and reveruss
thereof. The receiver shall have all of the rights and rowers to
the fullest extent permitted by law, The Company will 'pzy to
the Bank upon demand (with interest thereon at the Default Rate)
all expenses, including receiver's fees, attorneys' fees
(including fees of paralegals working with attorneys), costs and
agent's compensation, incurred by the Bank pursuant to the
provisions of this paragraph; and all such expenses shall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bear interest
at the Default Rate.

2.06 The Bank's Power of Enforcement.

If an Event of Default shall have occurred and be
continuing, the Bank may, either with or without entry or taking

-20-
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possession as herein provided or otherwise, proceed by suit or
suits at law or in equity or by any other appropriate proceeding
or remedy (a) to enforce the performance of any term, covenant,
condition or agreement of this Mortgage or of the Reimburaement
Agreement or any other rights, (b) to foreclose this Mortgage and
to sell the Mortgaged Property as an entirety or otherwise, as
the Bank may determine, and (c) to pursue any other remedy
available to it under the Reimbursement Agreement or under any
other document or instrument securing the Reimbursement
Agreement, the Guaranty, or at law or equity or by statute, all
as the Bank shall deem most effectual for such purposes. The
Bank may take action either by such proceedings or by the
exercjaa of the Bank's powers with respect to entry or taking
possessinn, as the Bank may determine. The Bank may elect to
pursue arny one or more of the foregoing,

<7 PpPurchase by the Bank.

Upon‘eny foreclosure sale, the Bank may bid for and
purchase the Mortgzged Property and shall be entitled to apply
all or any part of - cha Liabilities as a credit to the purchase
price.

2.08 [Fees and juvenses; Application of Proceeds of
Sala.

In any suit to foraecloue the lien hereof, there shall
be allowed and included as additicnal indebtedness secured hereby
in the decree for sale all costs wn? expenses which may be paid
or incurred by or on behalf of the Birnk for attorney's fees
(including fees of paralegals working vith attorneys),
appraiser's fees, receiver's costs and exzonses, insurance,
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortgaged Property, starojrapher's charges,
publication cost and costs of recording all akstracts of title,
title searches and examinations, guarantee policies, Certificates
of Title issued by the Registrar of Titles (Torrans
certificates), and similar data and assurances with respect to
title as the Bank may deem to be reasonably necessary uither to
prosecute such suit or to evidence to bidders at any sale which
may te had pursuant to such decree the true condition of the
title to or value of the Mortgaged Property or for any otihsr
reascnable purpose. The amount of any such costs or expenses
which may be paid or incurred after the decree for sale is
entered may be estimated and the amount of such estimate may be
allowed and included as additional indebtedness secured hereby in
the decree for sale.

2.09 Waiver of Apprajgement, Valuation, Stay,

The Company agrees, to the full extent permitted by
law, that if an Event of Default occurs hereunder, neither the
Company nor anyone claiming through or under it shall or will set
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up, claim or seek to take advantage of any appraisemant,
valuation, stay, extension, homestead or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, or the absolute sale of the
property hereby conveyed, or the final and absolute putting into
possession thereof, immediately after such sale, of the
purchasers thereat, and the Company, for itself and all who may
at any time claim through or under it, hereby waives and releases
to the full extent that it may lawfully so do, the benefit of all
such laws (including, without limitation, all rights under and by
virtue of the homestead exemption laws of the state in which the
Land is located) and any and all rights to have the assets
comprised in the security intended to be created hereby
marsheilsd upon any foreclosure of the lien hereof. The Company
represenis that it is duly authorized and empowered to exacute
this Mortange, including the foregoing agreements, waivers and
releases.

2.10 /Jeages.

The Bank, 4% its option, is authorized to foreclose
this Mortgage subject¢ to the rights of any tenants, including,
without limitation, Bo-tle Werks, of the Mortgaged Property, and
the failure to make such! tanants, including without limitation
Bottle Werks, parties to any _such foreclosure proceedings and to
foreclose their rights will not be, nor be asserted to be by the
Company, a defense to any procc:eaings instituted by the Bank to
collect the sums recured hereby, or any deficiency remaining

unpaid after this foreclosure sale of the Mortgaged Property.

.11 Discentinuance of Proreadings and Restoration of
the Partjes.

In case the Bank shall have proceziad toc enforce any
right, power or remedy under this Mortgage by Ioreclosure, entry
or otherwise, and such proceedings shall have ksen discontinued
or abandoned for any reason, or shall have been duotermined
adversely to the Bank, then and in every such case fine Company
and the Bank shall be restored to their former posivisrs and
rights hereunder, and all rights, powers and remedies ¢ the Bank
shall continue as if no such proceeding had been taken,

2.12 Remedies Cumylative.

No right, power or remedy conferred upon or reserved to
the Bank by this Mortgage is intended to be exclusive of any
other right, power or remedy, but each and every right, power and
remedy shall be cumulative and concurrent and shall be in
addition to any other right, pewer and remedy given hereunder or
now or hereafter existing at law or in equity or by statute,
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2.1 Walver.

No delay or omission of the Bank to exercise any right,
power or remedy accruing upon any default shall exhaust or impair
any such right, power or remedy or shall be construed to be a
walver of any such default, or acquiescence therein; and every
right, power and remedy given by this Mortgage to the be
exercises from time to time and as often as may be deemed
expedient by the Bank. No consent or waiver, express or implied,
by the Bank to or of any breach or default by the Company in the
performance of its obligations hereunder shall be deemed or
construed to be a consent or waiver to or of any other breach or
default in the performance of the same or any other obligations
of the Company hereunder. Failure on the part of the Bank to
complain‘of any act or failure to act or to declare an Event of
Default, (irrespective of how long such failure continues, shall
not consti‘u.e a waiver by the Bank of its rights hereunder or
impair any rigats, powers or remedies on account of any breach or
default by the Company.

If the Bank (a) grants forbearance or any extension of
time for the paymenc- of any sums or indebtedness secured hereby;
(b) takes other or additional security for the payment of any
sums or indebtedness secured hereby; (c) waives or does not
exercise any right granteo herein or in the Reimbursement
Agreement or in any other decument or instrument securing the
Reimbursement Agreement; (d) reivcases with or without
consideration any of the Mortguoded Property from the lien of this
Mortgage or any other security for the payment of the
indebtedness secured hereby; (e) chzpaes any of the terms,
covenants, conditions or agreements of this Mortgage or of the
Reimbursement Agreament or of any other <ocument or instrument
securing the Reimbursement Agreement; (f) cunsents to the filing
of any map, plat or replat or condominium declaration affecting
the Mortgaged Property; (g) consents to the granting of any
easement or other right affecting the Mortgaged Property; or (h)
makes or consents to any agreement subordinating the lien hereof;
any such act or omission shall not release, discharge, modify,
change or affect (except to the extent of the changes referred to
in the clause (e) above) the original liability under fnis
Mortgage, the Reimbursement Agreement or any other oblioution of
the Company or any subsequent purchaser of the Mortgaged Praperty
or any part therecf, or any maker, co-signer, endorser, surety or
guarantor: nor shall any such act or omission preclude the Bank
from exercising any right, power or privilege herein granted or
intended Lo be granted in the event of any default then made or
of any subsequent default, nor, except as otherwise expressly
provided in an instrument or instruments executed by the Bank,
shall the lien of this Mortgage or the priority thereof be
altered thereby, whether or not there are junior lienors and
whether or not they consent to any of the foregoing. In the
event of the sale or transfer, by operation of law or otherwise,
of all or any part of the Mortgaged Property, the Bank, without
notice, is hereby authorized and empowered to deal with any such
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vendee or transferee with reference to the Mortgaged Property or
the indebtedness secured hereby, or with reference to any of the
terms, covenants, conditions or agreements hereof, as fully and
to the same extent as it might deal with the original parties
hereto and without in any way releasing or discharging any
liabilities, obligations or undertakings. The foregoing shall
not limit the pronibition against such sale or transfer as set
forth in Paragraph 1.14 hereof.

The Company agrees that the Bank, in addition to any
and all rights and remedies that it may otherwise have pursuant
to this Mortgage, may consent to the substitution, exchangs or
release of all or any portion of any other security the Bank may
hold with respect to the indebtedness secured by this Mortgage
and, in‘the case of a substitution or exchange of security,
whether or not such new sacurity received by the Bank shall be of
the same or ~ different character or value from the security
released, and that should the Bank foreclose this Mortgage or
realize on any other security for payment of the indebtedness
secured by the lortgage, the Bank may apply the proceeds thereof
to the indebtedness rscured by this Mortgage without the
necessity of realizino-in any other security for the indebtedness
secured by this Mortgige. the Company hereby waiving and
releasing any right to reyuire the marshalling of other security
for the payment of indebtudizss secured by this Mortgage.

without limitation c¢f the foregoing, the right is
hereby reserved by the Bank to wake partia) release or releases
of the Mortgage of any other security held by the Bank with
respect to all or any part of the i(rdnbtedness secured hereby,
without notice to, or the consent, aprroval or agreement of,
other parties in interest, including Junior lienors, which
partial release or releases shall not impair_ in any manner the
validity or priority of this Mortgage on tne-portion of said
property not so released.

2.14 company Payment Qbligations.

(&) If default shall be made in the payment of any
amount due under the Reimbursement Agreement, the Guazznty, this
Mortgage or any other instrument securing the Reimburserert
Agreement, the Bank shall be entitled to sue for and to racover
judgment against the Company for any amount due and unpaid
together with costs and expenses, including without limitation
the reasonable compensation, expenses and disbursements of the
Bank's agents, attorneys (including without liimitatjon paralegals
working with attorneys) and other representatives, either before,’
after or during the pendency of any proceedings for the
enforcament of this Mortgage; and the right of the Bank to
recover such judgment shall not be affected by any taking
possession or foreclosure sale hereunder, or by the exercise of
any other foreclosure sale hereunder, or by the exercise of any
other right, power or remedy for the enforcement of the terms of
this Mortgage, or the foreclosure of the lien hereof.
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(b) In case of a foreclosure sale of all or any part
of the Mortgaged Property and of the application of the proceeds
of sale to the payment of the sums secured hereby, the Bank shall
be entitled to enforce payment from the Company of all amounts
then remaining due and unpaid and to recover judgment againat the
Company for any portion thereof remaining unpaid, with interest.

(¢} The Company hereby agrees, to the extent permitted
by law, that no recovery of any judgment by the Bank and no
attachment or levy of execution upon any of the Mortgaged
Property or any other property of the Company, shall in any way
affect (he lien of this Mortgage upon the Mortgaged Property or
any part thereof or any lien rights, powers or remedies of the
Bank hereunder, but such lien, rights, powers and remedies shall
continue uprinpaired as before.

(d) “Any monies collected or received by the Bank under
this paragraph 2/)4 shall be applled to the payment of
compensation, expenses and disbursements of the agents, attorneys
(including without liiitation paralegals working with attorneys)
and other representatives of the Bank, and the balance remaining
shall be applied to tha payment of amounts due and unpaid under
the Reimbursement Agreemsrt, the Guaranty, this Mortgage and all
other instruments securing the Reimbursement Agreement.

(e) The provisions 5f 'this paragraph shall not be
deemed to limit or otherwise modiry the provisions of the
Guaranty or of any guaranty of the indebtedness evidenced by the
Reimbursement Agreement.

2.15 PBank's Remedies agajnzi Multiple Parcels.

If more than one property, lot or zarcel is covered by
this Mortgage, and if this Mortgage is foreclozed upon, or
judgment is entered upon any indebtedness secu.sd hereby, or if
Bank exercises any power of sale, execution may b® made upon or
Bank may exercise any power of sale against any one or more of
the properties, lots or parcels and not upon the otheve, or upon
all of such properties or parcels, either together or rpeparately,
and at different times or at the same time, and any execcution
sales or sales by advertisement may likewise be conducted
separately or concurrently, in each case at Bank's election.

ARTICLE III
3.01 gSuits to Protegt the Mortqaged Property.

The Bank shall have power (a) to institute and maintain
such suits and proceedings as it may deem expedient to prevent
any impairment of the Mortgaged Property by any acts which maybe
unlawful or in violation of this Mortgaga; (b) to preserve or
protect its interest in the Mortgaged Property and in the rents,
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issues profits and revenues arising thersfrom; and (¢) to
restrain the enforcement of or compliance with any legislation or
other governmental enactment, regulation, rule, order or other
requirement that may be unconstitutional or otharwise invalid, if
the enforcement of or compliance with such enactment, regulation,
rule, order or other requirement would impair the security
hereunder or be prejudicial to the interest of the Bank and all
costs and expenses incurred by the Bank in connection therewith
{including, without limitation, reasonable attorney's fees and
fees of paralegals working with attorneys) shall be paid by the
Company to the Bank on demand (with interest at the Default Rate)
and shall be additional indebtedness secured hereby.

3.02 The Bank May File Proofs of Claim.

ir the case of any receivership, insolvency,

pankruptcy, (reorganization, arrangement, adjustment, composition
or other proczeiings affecting the Company, its creditors or its
property, the Bank, to the extent permitted by law, shall he
entitled to file such proofs of claim and other documents as may
be necessary or aaviaable in order to have the claims of the Bank
allowed in such procerdings for the entire amount due and payable
by the Company under thjs Mortgage at the date of the institution
of such proceedings and frr any additional amount which may
become due and payable by e Company hersunder after such data.

3.03 Successors and Assidng.

This Mortgage shall inuce to the benefit of and be
binding upon the Company, its succescors and permitted assigns,
and shall inure to the benefit of thc¢ 3ank, its successors,
transferees and assigns. Whenever a refersnce is made in this
Mortgage to the Borrower, such reference shzll be desmed to
include a reference to the successors and pormitted assigns of
the Company. Whenaver a reference is made ir *his Mortgage to
the Bank, such reference shall be deemed to include a reference
to the successors and assigns of the Bank.

31.04 Notices.

All notices, demands and requests given or recuired to
be glven by either party hereto to the other party shall be in
writing., All such notices, demands and requests by the Bank to
the Company shall be addressed to the Company at:

Dobson Leasing Ca.

8822 South Dobson

Chicago, Illincis 60619
Attention: Mr. Guy Gardner
Telephone: 312-978~4037
Facsimile: 312-978-2333
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With a copy to:

Ronald R. Delmenico, Esq.
Delmenico and Associates
Suite 2240

20 North Wacker Drive
Chicago, Illinois 60606
Talephone: 112~641-5311
Facsimile: 312-641-5342

or to such other address as the Company may from time toc time
designate by written notice to the Bank given as herein
required., All notices, demands and requests by the Company to
the Bunk shall be addressed to the Bank at:

The First Naticnal Bank of Chicago
Two First National Plaza

~hicago, Illinois 60670

A:tention: Wilbert J. Hemby
nelevhone: 312-407-3937

Facsirile: 312-407-2715

With a' copy to:

Sidley & Austin

One First Nzcional Plaza
Chicago, Illincis 60603
Attention: James Z. Clark
Telephone: 312-853-/000
Facsimile: 312-853-731i2

or to such other address as Bank may -fiom time to time designate
by written notice to the Company given as herein required.
Notices, demands and requests given by mail in the manner
aforesaid shall be deemed sufficiently servad or given for all
purposes hereunder (i) five days after the time such notice,
demand or request shall be deposited in the Unitecd States mails,
first class postage prepaid; (ii) upon transmission-to the number
above specified in the case of a facsimile; or (iii) «zon
delivery if personally delivered or sent by courier, charges
prepaid or arranged for,

3.05 Terminolegy.

All personal pronouns used in this Mortgage, whether
used in the masculine, feminine or neuter gender, shall include
all other genders; the singular shall include the plural, and
vice versa. Titles and sections are for convenience only and
neither limit nor amplify the provisions of this Mortgage itself,
and all references herein to Articles, Sections or Paragraphs
shall refer to the corresponding Articles, Sections or Paragraphs
of this Mortgage unless specific reference is made £o such
Articles, Sections or Paragraphs of another document or
instrument.

“27=

6L ICTVOG




UNOFFICIAL COPY

3,06 Severability.

If any provisions of this Mortgage or the application
thereof to any person or circumstances shall be invalid or
unenforceable to any extent, the remainder of this Mortgage and
the application of such provision to other persons or
circumstances shall not be affected thereby and shall be enforced
to the greatest extent permitted by law.

3.07 Applicable Law.

This Mortgage shall be governed by and interpreted and
construed in accordance with the laws of the State of Illinois.
Nothing levain shall be deemed to limit any rights, powers or
privileges wiich tha Bank may have by reason of ite being a
national bancirg association pursuant to any law of the United
Sstates of Americe or any rule, regulation or order of any
department or 2gzncy thereof and nothing herein shall be deemed
to make unlawful any transaction or conduct by the Bank which is
lawful pursuant te, or which is permitted by any of the
foregoing.

.08 jsecurity fg@resment and Financing Statement.

This Mortgage shall %“e construed as a "Security
Agreement" within the meaning of and shall create a security
interest under the Uniform Commersial Code as adopted by the
State of Illincis with respect to 'si; part of the Mortgaged
Property which constitutes fixtures rr personal property, The
Bank shall have all the rights with rasrzact to such fixtures and
personal property afforded to it by said Uniform Commercial Code
in addition to, but not in limitation of, the other rights
afforded by Bank by this Mortgage or any other agreement.

The Company (as Debtor) hereby grantg to the Bank (as
Creditor and Secured Party} a security interest in all fixtures,
machinery, appliances, egquipment, furniture and persoral property
of avery nature whatsoever constituting part of the mer%gzaged
Property, subject only to any prior security intarests Lermitted
under the Reimbursement Agreement.

The Company shall execute any and all such documents,
including, without limitation, Financing Statements, pursuant to
the Uniform Commercial Code of the State of Illinois, as the Bank
may request to preserve and maintain the priority of the lien
created hereby on property which may be deemed personal property
or fixtures, and shall pay to the Bank on demand any expenses
incurred by the Bank in connection with the preparation,
execution and filing of any such documents. The Company hereby
authorizes and empowers the Bank to execute and file, on the
Company's behalf, all Financing Statements and refilings and
continuations thereof as the Bank deems necessary or advisable to
create, preserve and protect such lien.

wdB-
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The Company and the Bank agree that the filing of a
Financing Statement in the records normally having to do with
personal property shall never be construed as in any way
derogating from or impairing the express declaration and
intention of the parties hereto, hereinabove stated, that
everything used in connection with the preduction of income from
the Mortgaged Property and/or adapted for use therein and/or
which is described or reflected in this Mortgage is, and at all
times and for all purposes and in all proceedings, legal or
equitable, shall be regarded as part of the real estate
encumbered by this Mortgage irrespective of whether (i) any such
item is ohysically attached to the Land or improvements, (il)
serial nuombers are used for the better identification of certain
equipment {tems capable of being thus identified in a recital
containea-psrein or in any list filed with the Mortgagee, or
(1i1) any ‘sucii item is referred to or reflected in any such
Financing Statznent so filed at any time. Similarly, the mention
in any such Firarncing Statement of (1) rights in or to the
proceeds of any fira and/or hazard insurance policy, or (2) any
award in eminent darain proceedings for a taking or for loss of
value, or (3) the Coumpzny's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the Mortgager. Property, whether pursuant to lease or
otherwise, shall never be curnstrued as in any way altering any of
the rights of the Bank as determined by this instrument or
impugning the priority of the Bank's lien granted hereby or by
any other recorded document, but- such mention in the Financing
Statement is declared to be for toz protection of the Bank in the
event any court or judge shall at ary time hold with respect to
(1), (2) or (3) that notice of the Bank's priority of interest to
be effective against a particular clas: of persons, including,
but not limited to, the federal governmert and any subdivisions
or entity of the federal government, must te filed in the Uniform
Commercial Code records.

Company and Bank have entered into a certain Security
Agreement of even date herewith, and in the event of conflict
between this paragraph and said Security Agreement, tlhie Security
Agreement shall control.

3.09 Modification.

No change, amendment, modification, cancellation or
discharge hereof, or any part hereof, shall be valid unless in
writing and signed by Company and Bank or their respective
successors and assigns,

3.10 No Merger.

It being the desire and intention of the parties hereto
that the Mortgage and the lien thereof do not merge in fee simple
title to the Mortgaged Property, it is hereby understood and
agreed that should the Bank acquire any additional or other
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interests in or to said property or the ownership thereof, then,
unless a contrary interest is manifested by the Bank as evidenced
by an appropriate document duly recorded, this Mortgage and the
lien thereof ahall not merge in the fee simple title, toward the
end that this Mortgage may bhe foreclosed as if owned by a
stranger to the fee aimple title.

3.11 Revolving Credit.

This Mortgage secures, among other obligations which
comprise the Liabilities, the Drawings (as defined in the
Reimbursement Agreement) made by or to be made by the Bank from
time tn time under the Letter of Credit pursuant to the
Reimburuement Agreement and the obligations which from time to
time may hecome due under the Guaranty, the aggregate principal
amount cf vhich shall not exceed at arny one time $13,000,000.00,
plus interest thereon and any disbursements made for the payment
of taxes, special assessments, other expenses incurred by the
Bank, or insururce on the Mortgaged Property, with interest on
such disbursemz.its at the Default Rate. Such loans or advances
constitute "revolving credit" as defined in Section 4.1 of
Chapter 17, Paragraph €405, of the Illinois Revised Statutes, and
the Bank agrees to release this Mortgage at its expense when all
Liabilities have been puid and the Bank has no further obligation
to lend. All future advancas made from the date hereof will have
the same priority as thoughyv made on the date said Letter of
Credit was issued pursuant to cne Reimbursement Agreement and
will be secured by, among other things, this Mortgage, even
though there may be no drawings made at the time of execution
hereof and even though there may gz 20 indebtedness outstanding
at the time any drawing is made. All drawings shall be made
within twenty (20) ysars from the date liereof.

3.12 QReljvery of Summons, Notigces. Etc.

(a) If any action or proceeding shal) be instituted to
evict the Company or Bottle Werks or recover pcssgession of the
Mortgaged Property or any part thereof or otherwise affecting
the Mortgaged Property or this Mortgage, the Compary will
immediately, upon service thereof on or by the Company, deliver
to the Bank a true copy of each praecipe, petition, sumizns,
complaint, notice of motion, order to show cause and al.- zther
process, pleadings and papers, however designated, served -in any
such action or proceeding.

6YIEIVO6

(b) The Company shall notify the Bank promptly of the
occurrence of any of the following: (1) receipt of notice from
any governmental authority relating to the Mortgaged Property;
(i1) receipt of any notice from any tenant leasing all or any
portion of the Mortgaged Property, including without limitation
Bottle Werks; (iii) any change in the occupancy of the Mortgaged
Property; (iv} receipt of any notice from the holder of any other
lien or security interest in the Mortgage Property; or (v)
commencement of any judicial or administrative or arbitration
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proceedings by or against or otherwise affecting the Mortgagor,
the Guarantor (if any), the Mortgaged Property or any sntity
controlled by or under common control with the Mortgagor or such
Guarantor, or any other action by any creditor thereof as a
result of any default under the terms of any loan,

3.13 Environmental Matters.

The Company hereby represents, warrants and covenants
that, except as otherwise disclosed on Exhibit B attached herato
and made a part hereof,

(a) (i} the operations of the Company, any of its
subsidiaries and Bottle Werks on the Mortgaged Property or
otliezvise comply in all material respects with all
applirable federal, state and local environmental, health
and saicty statutes and regulations ("Requirements of Law");

(1i) ¢ aach of the Company or Bottle Werks, as the case
may be, has obtained all environmental, health and safety
permits necesazr; for operation on the Mortgaged Property;
all such permits are in good standing; and the operations on
the Mortgaged Pronerty comply with the terms and conditions
of such permits;

(iii) neither the ompany, any of its subsidiaries, nor
Bottle Werks, nor any of chelr respective present property
or operations, nor any of their respective past property or
operations, is subject to any order from or agreement with
any governmental authority or vrivate party respecting (aa)
any Requirements of Law, (bb) any action required to clean
up, remove or treat contaminants-ur prevent their release in
the environment, or (c¢c) any environmertal liabilities and
costs arising from the release or threa*oned release of
contaminant into the environment;

{iv) neither the Company nor any of its subsgidiaries
nor Bottle Werks nor the Mortgaged Property is subject to
any judicial or administrative proceeding alleging a
violation of any Requirement of Law nor are thay, ¢o the
best of their knowledge after due inquiry, the subject of a
federal or state investigation evaluating whether any
remedial action is needed to respond to a release of any
hazardous or toxic waste, substance or constituent, or other
substance into the environment;

6LILTIVOG

{v} neither the Company nor any of its subsidiaries nor
Bottle Werks has filed any notice under any Requirement of
Law indicating past or present treatment, storage or
disposal of a "hazardous waste," as that term is defined
under 40 CFR Part 261 or any state equivalent at any of its
past or present properties, and no such notice has been
filed by any person with respect to the Mortgaged Property;
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(vi) neither the Company nor any of its subsidiaries
nor Bottle Werks has filed any notice under any applicable
Requirement of Law reporting a relsase of a contaminant into
the environment;

(vil) neither the Company ncr any of its subsidiaries
nor Bottle Werks has received any notice or claim that it is
or may be liable to any person as a result of the release or
threatened release of a contaminant into the environment;
and

{viii) no lien in favor of any governmental entity for
ary liability under any Requirement of Law or damages or
corts arising from the release of contamipnants into the
environment has attached to any property of the Company or
any of its subsidiaries or Bottle Werks.

(L) 2romptly after learning of the occurrence of any of
the following, Company shall give Bank oral and written notice
thereof, descrilina the same and the steps being taken by the
Company with respec’. thereto: (1) the happening of any event
involving the spill; release, leak, seepage or discharge of a
material quantity, or/cleanup of any hazardous or toxic wasate,
substance or constituen’; (ii) notice that the Company's or
BottleWerk's operations on the Mortgaged Property are not in
material compliance with Requirements of Law; (1ii) notice that
Company or any of its subsidirries or Bottle Werks is subject to
federal or state investigation-evaluating whether any remedial
action is needed to respond to the release of any hazardous or
toxic waste, substance or constituarnt, or other substance from
the premises into the environment; cr  !iv) notice that the
Mortgaged Property or BottleWerk's lerzehold interest is subject
to a lien in favor of any governmental entity for (aa) any
liability under federal or state environmental laws or
regulations or (bb) damages arising from or cnsts incurred by
such governmental entity in response to a relrcze of a hazardous
or toxic waste, substance or constituent, or othtr substance into
the environment.

(c) The Company shall, on or before the day following
the date first stated above, commence or cause to be cunmenced,
and the Company shall thereafter with due diligence pericmn and
complete, or cause to be performed and completed, the Romediation
Work in accordance with and within the time periods set forth in
the Remediation Proposal, and any and all other work required in
order that the Company, Bottle Werks and the Mortgaged Property
shall comply in all material respects with Reguirements of Law.
Bank shall have the right to perform or to require Company to
perform such environmental audits and/or environmental risk
assessments of the Mortgaged Property, waste management practices
and/or waste disposal sites used by Company. Any such
environmental audit shall (i) investigate any environmental
hazards or conditions for which the Company may be liable with
ragard to (aa) the Mortgaged Property, (bb) waste management
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practices and/or (cc) waste site disposal sites used by Company
and (ii) determine whether the Company's and/or BottleWerk's
operations on the Mortgaged Property, comply in all respects
deemed material by the Bank with all applicable environmental,
health and safety statutes and regulations. Any such audits
and/or risk assessment must be by an environmental consultant
satisfactory to Bank, after consultation with the Company. All
costs and expenses incurred by Bank in the performance of an
environmental audit and/or risk aasessment shall be secured by
this Mortgage and shall be payable by Company upon damand or
charged to Company's balance at the discretion of Bank,

(d) The Company agrees to indemnify the Bank, its
directors, officers and employees and its successors and assigns
(the "Iademnified Parties") against all losses, claims, damages,
penalties; judgments, liabilities and expenses (including,
without liiisotion, all expenses of litigation or preparation
therefor whethsr or not the Indemnified Party is a party thereto,
and other fees ol attorneys ~nd paralegals} which any of them may
pay or incur or suffer or have asserted against them and which
arise out of or relzt= to the Company, any of its subsidiaries,
Bottle Werks or the Morigaged Property being out of compliance
with any Requirements of Law, or the presence on or in, or the
escape, seepage, leakage, spillage, discharge, emission,
discharging or release from, the Mortgaged Property of any
hazardous or toxic waste, substance or constituent, or other
substance, or any of the representations in 3.13(a) above being
untrue.

J.14 No Partnership.

The Company acknowledges and agrees that in no event
shall the Bank be deemed to be a partner or foint venturer with
the Company. Without limitation of the forusoing, the Bank shall
not be deemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exsvsising any
rights pursuant to this Mortgage or pursuant to aay other
instrument or document securing any portion of the lidebtedneas
secured hereby or on account of receiving contingen: ‘nterest, if
any, or any release fee for partial releases of this liotgage, or
otherwise,

3.15 Time is of the Egsence.

Time is of the Essence of this Mortgage and of every
part hereof.

3.16 Construction Mortdaga.

(a) This Mortgage is a "Construction Mortgage" within
the purview and operation of Section 9-313(1)(c) of the Uniform
Commercial Code of the State of Illinois as amended.
Accordingly, the lien created by this Mortgage shall be a first
lien against all fixtures, equipment and other personal property
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of every kind incorporated and to be incorporated in the
improvements to be constructed as aforesaid, and such lien shall
take precedence over and be paramount and superior to any other
lien, charge or security interast which any person may clainm
against such fixtures, equipment or personal property.

(b) The Company agrees to complete or cause to be
completed all construction of the Project on the Mortgaged
Property in the manner and within the time period and as
otherwise contemplated by the Loan Agreement.

(c) Company represents and warrants that (i) the
Projec’, as described in the plans prepared by Woo + Associates
Limited for Bottle Werks, dated August 3, 1990, Job No. 90-418,
consistirg of pages 1 through 9 (the "Plans") and as built to
date, and its intended uses, comply with all applicable laws,
ordinances, ¢agulations, restrictive covenants and requirements
of governmentsi authorities (including, without limitation,
zoning laws ani environmental, health and safety laws)
(collectively, che "Laws"); and (ii) the Plans have been approved
by all governmentil suthorities with jurisdiction over the
Project.

Company will Comoly with, and will cause the Project to
be in compliance with, all [aws. Company will cause the Project
to be constructed in accordince with the Plans and the terms of
any lease for the Project, and will promptly correct any defects
in construction or deviations {ron the Plans or any lease for the

Project. Company shall not conserc to any amendments or change
orders to the Plans or tc any docuwznts concerning the Plans,
including, without limitation, any coustruction contract or
architect's agreement, without Bank's zrior written consent.

{d) Company represents and warcaats that the budget
attached hereto as Exhibit C and made a part oareof (the "Project
Budget™} accurately reflects all costs which will be incurred by
Company in the acquisition, development and operaziion of the
Project.

Company will use the proceeds of the Loan Agraement
solely for costs associated with the Project, and will piomptly,
upon receipt of a disbursement, pay the expenses for whic! the
disbursement was requested.

GUICTIL 06

(e) Company will commence construction of the Project
by the day following the date first stated above and shall
continue construction diligently thereafter in accordance with
construction schedule attached as Exhibit D hereto and made a
part hereof (the *“Construction Schedule"). Company reprasents
and warrants that the Construction Schedule is realistic and
feasible.

(£) Company shall produce to Bank prior to the first
disbursement under the Loan Agreement a certification or

-J4=-
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certifications from the design architect for the Project stating
(1) that the Plans listed are all that are necessary to complete
the Project, (ii) that they comply with all building codes, laws,
ordinances, regulations and restrictive covenants applicable to
the Project, (iii) that the Plans were prepared to accommodate
the conditions specified in a scil report and survey for the
Project; and (iv) that all utilities necessary to service the
Project are available in sufficient supply thereat, subject only
to payment of a normal connection fee.

3.17 IRPTA. The Company represents and warrants that
it has timely complied with all applicable requirements imposed
upon 1t by the Illinois Rasponsible Property Transfer Act, Ill.
Rav. Stac. Ch. 10 4901 et seq.

IN WILiiSSS WHEREOF, the Company herein has caused this
Mortgage tote duly executed by its duly authorized officers, all
on the day and yzar first above written,

DOBSON LEASING CO., an
Illinois corporation

:" "") ’ .\‘-"—--
By: (iL} L
Its: 1A T

PREPARED BY AND AFTER RECORDING, °PeTURN TOQ;
Sidley & Austin

One First National Plaza

Chicago, Illinois 60603

Robert J. Maganuco

6VICIVO6
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STATE OF ILLINOIS )
58,

COUNTY OF COCK )

1, _ A A g , in and for
said County, In the State aforesald, DO HEREBY CERTIFY that Guy
Gardner, personally known to me to be the President of Dobson
Leasing Co., an Illinols corporation, and personally known to me
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknewledgaed that as such President he signed and delivered the
said instrument, pursuant to authority given by the Board of said
corporatirp as his free and veluntary act and as the free and
voluntary aczt of said corporation, for the uses and purposes

therein set forth.

GIVEN undeys my hand and Notarial Seal this ”“ﬁkf day of
August, 1990,

/' " /" /'1 2 1
Aj*ﬂ;ﬁL:’/ﬂ//“ﬂ”“ﬁ”’
‘ Notary Public

My Commission Expires:

“QFFICIAL SEAL’
AUGHTON

NmWNWammmwms
My Commigsion Expitat e 17,4091

v o WV
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EXHIBIT A

PROPERTY DESCRIPTION

PARCEL 1:

THAT PART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT OF INTERSECTION QF THE SQUTH LINE
OF EAST 95TH STREET, WITH THE EAST LINE OF COTTAGE GROVE AVENUE (AS
SAID AVENUE 1S SHOWN ON THE PLAT OF DEDICATION RECORDED MAY 29, 1907
IN BOOK 95 OF FLATS, PAGE 39) RUNNING THENCE SOUTHWESTERLY ALONG THE
EAST LINE OF SAIN COTTAGE GROVE AVENUE 213.26 FEET, THENCE EAST
ALONG A LINE PARALLEL WITH SAID SOUTH LINE OF EAST 95TH STREET, A
DISTANCE QOF 320.3C rSET TO THE EAST LINE OF A RAILROAD RIGHT OF WAY:

THENCE SOUTHWESTERLY 2LONG THE EAST LINE OF SAID RIGHT OF WAY WHICH
IS PARALLEL WITH THE XAFLRESAID EAST LINE OF COTTAGE GROVE 711.53
FEET TO AN INTERSECTION #ITH A CURVED LINE CONVEX TO THE SQUTH WEST;
THENCE SOUTHEASTERLY ALONG SAID CURVED LINE WITH A RADIUS OF 278.94
FEET, A DISTANCE OF 338.43 rZET TO AN INTERSECTION WITH A LINE
PARALLEL WITH THE SOQUTH LINE QfF UAST 95TH STREET AND 1200 FEET
SOUTHWESTERLY OF THE INTERSECTIOMN OF THE SOUTH LINE OF EAST 95TH
STREET WITH THE EAST LINE OF COTTAGTY GROVE AVENUE, SAID 1200 FEET
BEING MEASURED ON THE EAST LINE OF VOTTAGE GROVE AVENUE AND SAID
POINT OF INTERSECTION OF SAID CURVED LINE BEING 539.82 FEET EAST OF
THE EAST LINE COF COTTAGE GROVE AVENUE: THENCE EAST ALONG SAID LINE
10.18 FEET; THENCE NORTHWESTERLY 127.42 “EXT TO A POINT OF
INTERSECTION OF A LINE 1100 FEET SOUTH OF (K€ SOUTH LINE OF EAST
9STH STREET AS MEASURED ON A LINE 450 FEET EAST OF AND PARALLEL WITH
THE EAST LINE OF COTTAGE GROVE AVENUE, SAID 410 FEET BEING MEASURED
ON THE SOUTH LINE OF EAST 95TH STREET, AND ON A L”WC PARALLEL
THERETO; THENCE NORTHEASTERLY ALONG SAID LINE WHICH IS 450 FEET EAST
OF AND PARALLEL TO THE EAST LINE OF COTTAGE GROVE AVeNUE FOR A
DISTANCE OF 1100 FEET TO THE SOUTH LINE OF EAST 9STH STREET; THENCE
WEST ALONG SAID LINE 430 FEET TO THE POINT OF BEGINNING, IN COCK
COUNTY, ILLINOIS.

PARCEL 2!

THAT PART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH.
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBEZU
AS FOLLCOWS: BEGINNING AT A POINT ON THE EASTERLY LINE OF COTTAGE
GROVE AVENUE AS NOW LAID OUT WHICH IS 213.26 FEET SOUTHERLY FROM ITS
INTERSECTION WITH THE SOUTH LINE OF EAST 95TH STREET (AS MEASURED
ALONG THE EASTERLY LINE OF COTTAGE GROVE AVENUE): THENCE CONTINUING
SOUTHWESTERLY ALONG THE EASTERLY LINE OF COTTAGE GROVE AVENUE 101.82
FEET: THENCE EAST PARALLEL WITH THE SOUTH LINE OF EAST 95TH STREET,
300 FEET: THENCE NORTHEASTERLY PARALLEL WITH THE EASTERLY LINE OF
COTTAGE GROVE AVENUE 101.82 FEET, THENCE WEST 300 FEET TO THE POINT
OF BEGINNING, TOGETHER WITH A TRIANGULAR PARCEL OF LAND SOUTH OF AND
ADJOINING THE ABOVE DESCRIBED PREMISES, DESCRIBED BY BEGINNING AT A
POINT 288 FEET EAST OF THE SOUTH WEST CORNER THEREOF, THENCE EAST 12
FEET TC THE SQUTH EAST CORNER OF SAID TRACT, THENCE SOUTHWESTERLY ON
A CONTINUATION OF THE EASTERLY LINE THEREOF 90 FEET, THENCE
NORTHERLY 88.53 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOQIS.
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PARCEL 3:

THAT PART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT ON THE EASTERLY LINE OQF COTTAGE
GROVE AVENUE (AS SAID AVENUE IS SHOWN ON THE PLAT OF DEDICATION
RECORDED MAY 29, 1907 IN BOOK 95 OF PLATS, PAGE 39) WHICH IS 315.08
FEET SOUTHERLY FROM ITS INTERSECTION WITH THE SOUTH LINE OF EAST
95TH STREET (AS MEASURED ALONG THE EASTERLY LINE OF COTTAGE GROVE
AVENUE); THENCE CONTINUING SOQUTHWESTERLY ALONG THE EASTERLY LINE OF
COTTAGE GROVE AVENUE 101.82 FEET, THENCE EAST PARALLEL WITH THE
SOUTH LINE OF EAST 95TH STREET 300 FEET, THENCE NORTHEASTERLY
PARALLEL WITH THE EASTERLY LINE OF COTTAGE GROVE AVENUE 11.82 FEET,
THENCE NORTHEASTERLY 88,53 FEET TO A POINT ON A LINE PARALLEL WITH
THE SQUTH LTINE OF EAST 935TH STREET DRAWN THROUGH THE POINT OF
BEGINNING, THENCE WEST ALONG SAID LINE 288 FEET TO THE POINT OF
BEGINNING, TUCETHER WITH A TRIANGULAR PARCEL OF LAND SOUTH OF AND
ADJOINING THE AB0VE DESCRIBED PREMISES DESCRIBED BY BEGINNING AT A
POINT 288 FEET EAST™ OF THE SOUTH WEST CORNER THEREOF, THENCE EAST 12
FEET TO THE SOUTH ERST CORNER OF SAID TRACT, THENCE SQUTHWESTERLY ON
A CONTINUATION OF THL CASTERLY LINE THERECF, S0C FEET: THENCE
NORTHERLY 88.53 FEET TCO W3E POINT QF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 4:

A PARCEL OF LAND IN THE NORTH WEST 1/4 OF SAID SECTION 11, BEING
THAT PART OF THE SOUTHERLY 293.64 FEET OF THE NORTHERLY 506.50 FEET
LYING SQUTH OF THE SQUTH LINE OF E2?37 95TH STREET OF A 20 FOOT STRIP
CF LAND EAST OF AND ADJOINING A LINE-300 FEET (MEASURED ALONG A LINE
PARALLEL TC THE SOUTH LINE OF 95TH STRET) EAST OF THE EAST LINE QF
COTTAGE GROVE AVENUE, AS DEDICATED BY FuLAT RECORDED MAY 29, 1907 IN
BOOK 95 OF PLATS, PAGE 39, SAID NORTHERLY ANL- SOUTHERLY MEASUREMENTS
BEING MADE ON THE LINE PARALLEL WITH AND 30C FRET EAST OF THE EAST
LINE OF COTTAGE GROVE AVENUE, AND SALID 20 FEET wIDTH OF SAID STRIP
BEING MEASURED AT RIGHT ANGLES TO THE WEST LINE OF SAID STRIP, ALL
IN TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINQIS.

PARCEL 5:

THAT PART OF THE NORTH WEST 1,4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT IN THE SOUTHERLY LINE OF 95TH
STREET, 450 FEET (MEASURED ALONG SAID SOUTHERLY LINE QF 95TH STREET)
EASTERLY OF THE INTERSECTION OF THE EASTERLY LINE OF COTTAGE GROVE
AVENUE (AS SAID AVENUE IS SHOWN ON THE PLAT OF DEDICATION RECQRDED
MAY 29, 1907 IN BOCK 95 OF PLATS, PAGE 39) WITH SAID SOUTHERLY LINE
OF 95TH STREET; THENCE EASTERLY ALONG THE SOUTHERLY LINE OF $5TH
STREET, 50 FEET: THENCE SOUTHERLY ALONG A LINE PARALLEL WITH COTTAGE
GROVE AVENUE 800 FEET: THENCE EASTERLY ALONG A LINE PARALLFL WITH
THE SOUTHERLY LINE OF 95TH STREET 200 FEET:; THENCE SOUTHERLY ALONG A
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LINE PARALLEL WITH COTTAGE GROVE AVENUE 400 FEET: THENCE WESTERLY
ALONG A LINE PARALLEL WITH THE SOUTHERLY LINE OF $5TH STREET, 150
FEET, THENCE NORTHWESTERLY ON A LINE MAKING AN ANGLE OF 129 DEGREES
53 MINUTES MEASURED FROM EAST TQO WEST WITH THE LAST DESCRIBED
COURSE; APPROXIMATELY 127.42 FEET TO THE POINT 1100 FEET SOUTH OF
THE SOQUTH SIDE OF 95TH STREET (MEASURED ON A LINE PARALLEL TO THE
EAST SIDE OF COTTAGE GROVE AVENUE) AND 45Q FEET EAST OF SAID LINE QF
COTTAGE GROVE AVENUE (AS MEASURED ALONG A LINE PARALLEL TO THE EAST
SIDE OF COTTAGE GROVE AVENUE), THENCE NORTHEASTERLY ON SAID PARALLEL
LINE 1100 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY,

[LLINQIS.

PARCEL 6:

THAT FART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST ©F THE THIRD PRINCIPAL MERIDIAN, BOQUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT ON A LINE 1100 FEET 50UTH OF AND
PARALLEL WITH TH& SOUTH LINE QF EAST 95TH STREET AND 275 FEET EAST
OF THE EAST LINE OF COTTAGE GROVE AVENUE (SAID 1100 FEET BEING
MEASURED ALONG A LINE-PARALLEL WITH THE EAST LINE OF CQOTTAGE GROVE
AVENUE AS SHOWN ON THE FLAT QF DEDICATION RECORDED MAY 29, 1907 IN
BOOK 95 OF PLATS, PAGE %) THENCE EAST ON SAID LINE 105.33 FEET T0
AN INTERSECTION WITH THE CURVED LINE CONVEAX TO THE SQUTH WEST WITH A
RADIUS OF 296.94 FEET, WHICH 1S DESCRIBED IN THE WARRANTY DEED FROM
CLEARING INDUSTRIAL DISTRICT, 1dC., TO GUARDITE CORPORATION, DATED
OCTOBER 20, 1949 AND RECORDED i* THE RECORDER'S OFFICE OF COOK
COUNTY, ILLINCIS AS DOCUMENT NUMBER 14658448, THENCE SOUTHEASTERLY
ALONG SAID CURVED LINE A DISTANCE OF 23,80 FEET TO AN INTERSECTION
WITH A LINE 1120 FEET SQUTH OF AND PARALLEL WITH THE SOUTH LINE OF
EAST 95TH STREET, SAID 1120 FEET BEING 4ZASURED ALONG A LINE
PARALLEL WITH THE EAST LINE QF CCOTTAGE GROVE AVENUE, THENCE WEST
ALONG SAID INTERSECTING LINE TO A POINT 2705 FEET EAST QF THE EAST
LINE OF COTTAGE GROVE AVENUE AND THENCE NORTFERLY 20 FEET TO THE
POINT OF BEGINNING, ALL OF PARCEL C DESCRIBED -IM AND CONVEYED BY
SAID DEED RECORDED AS DOCUMENT 14658448, EXCEPT ®ART OF SAID PARCEL
C WHICH IS CONVEYED BY GUARDITE CORPORATE TO UNITeER SPECIALTIES
COMPANY BY WARRANTY DEED AND AGREEMENT DATED JULY 18,1951 AND
RECORDED IN SAID RECORDER'S CFFICE AS DOCUMENT 15111246, ALL IN COOK
COUNTY, ILLINOIS,

BARCEL 7:

THAT PART OF THE MNCRTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIFAL MERIDIAN, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT THE POINT OF INTERSECTION OF A LINE
FARALLEL WITH AND 1100 FEET SOUTH (MEASURED ALONG THE EAST LINE OF
COTTAGE GROVE AVENUE AS SAID AVENUE IS SHOWN ON THE PLAT OF
DEDICATION RECORDED MAY 29, 1907 IN BOOK 95 OF PLATS, PAGE 39) OF
THE SOUTH LINE QF EAST 95TH STREET WITH THE SAID EAST LINE OF
COTTAGE GROVE AVENUE; RUNNING THENCE SOUTHWESTERLY ALONG THE EAST
LINE OF SAID COTTAGE GROVE AVENUE 20 FEET, THENCE EAST ON A LINE
PARALLEL WITH THE SOUTH LINE OF EAST 95TH STREET, 275 FEET: THENCE
NORTHEASTERLY ON A LINE PARALLEL WITH THE EAST LINE OF COTTAGE GROVE
AVENUE 20 FEET AND THENCE WEST ALONG A LINE PARALLEL WITH THE SOUTH
LINE OF EAST 95TH STREET 275 FEET TO THE POINT OF BEGINNING, IN

COOK COUNTY, ILLINOCIS.
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PARCEL 8:

THAT PART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE SOUTH LINE OF 95TH STREET 700 FEET EAST
OF THE EASTERLY LINE OF COTTAGE GROVE AVENUE; THENCE SOUTHWESTERLY
ON A LINE PARALLEL WITH COTTAGE GROVE AVENUE A DISTANCE OF 590.55
FEET TO THE POINT OF BEGINNING: THENCE CONTINUE SOUTHWESTERLY ON
SAID LINE PARALLEL WITH COTTAGE GROVE AVENUE A DISTANCE OF 609.45
FEET: THENCE EAST ON A LINE PARALLEL WITH 95TH STREET A DISTANCE OF
630 FEET, MORE OR LESS, TO A FOINT ON A LINE PARALLEL WITH THE WEST

LINE QF SAID SECTION ll; THENCE NORTH ON SAID PARALLEL LINE A
DISTANCE OF 1178.55 FEET, MORE OR LESS, TO A PQINT IN THE SOUTH LINE
OF 9STH STRSET, SAID POINT 1100 FEET EAST OF THE EASTERLY LINE OF
COTTAGE GROYE AVENUE: THENCE WEST ON THE SOUTH LINE OF 95TH STREET A
DISTANCE OF (5 FEET; THENCE SOUTH ON A LINE PARALLE!L WITH THE WEST
LINE OF SAID GECTION 11 A DISTANCE OF 580 FEET, MORE OR LESS, TO A
POINT ON A LINE RARALLEL WITH 55TH STREET; THENCE WEST ON SAID
PARALLEL LINE A CISTANCE OF 463.19 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING, EXCEPFING THEREFROM THAT PART LYING EAST OF A 20 FOOT
STRIP OF LAND IN THE "WORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, 10 FEET ON
EITHER SIDE OF THE FOLLOWINC DESCRIBED LINE: COMMENCING AT A POINT
ON THE SOUTH LINE OF 95TH SAREET, 700 FEET EAST OF THE EASTERLY LINE
OF COTTAGE GROVE AVENUE; THENCE SOUTHWESTERLY ON A LINE PARALLEL
WITH CCTTAGE GROVE AVENUE A DISTANCE OF 590.55 FEET TO A POINT WHICH
1S SB0Q FEET SOUTH OF THE SOUTH LiXNe OF 95TH STREET; THENCE EAST ON A
LINE S80 FEET SOUTH OF AND PARALLZL WITH THE SOUTH LINE OF $5TH
STREET A DISTANCE OF 128.62 FEET TO THE POINT OF BEGINNING AND THE
CENTER LINE OF AN EXISTING RAILROAD S®PuUR. TRACK:; THENCE SOUTHEASTERLY
ON A STRAIGHT LINE FORMING AN ANGLE OF P3 DEGREES 48 MINUTES (IN THE
SECOND QUADRANT) WITHR THE LAST DESCRIBED IINE A DISTANCE OF ¢4 FEET
TO A POINT OF CURVE; THENCE CONTINUING SOUTHZASITERLY ON A CURVED
LINE CONVEX TO THE SOUTH WEST AND HAVING A RADTUS OF 4452.51 FEET AN
ARC DISTANCE OF 259 FEET TQO A POINT OF COMPOUND CURVE: THENCE
CONTINUING SQUTHEASTERLY ON A CURVED LINE CONVEX Ti.THE SQUTH WEST
AND HAVING A RADIUS OF 347.13 FEET AN ARC DISTANCE O™ 382.09 FEET TO
THE POINT OF TERMINATION; SAID POINT INTERSECTINC A LINE 1178.55
FEET SOUTH OF AND PARALLEL WITH THE SOUTH LINE OF EAST 95TH STREET,
BEING 169,40 FEET WEST OF THE SOQUTH WEST CORNER OF COTTACE CROVE
HEIGHTS ADDITION, BEING A SUBDIVISION OF PART OF THE NORTH .1/2 OF
SECTION 11, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINTIPAL
MERIDIAN, RECORDED AS DOCUMENT 9059581 ON OCTOBER 8, 1925, IN COQK
COUNTY, ILLINOIS.
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PARCEL 9:

THAT PART OF THE NORTH WEST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON A LINE 1200 FEET SOUTH OF AND PARALLEL WITH
THE SOUTH LINE OF EAST 95TH STREET: AND 500.18 FEET EAST OF THE EAST
LINE OF COTTAGE GROVE AVENUE (SAID 1200 FEET BEING MEASURED ALONG A
LINE PARALLEL WITH THE EAST LINE OF COTTAGE GROVE AVENUE AND FROM
THE POINT OF INTERSECTION OF THE SOUTH LINE OF EAST 95TH STREET WITH
THE EAST LINE OF COTTAGE GROVE AVENUE AS SHOWN ON THE PLAT OF
DEDICATION RECORDED MAY 29, 1907 IN BOOK 95 OF PLATS, PAGE 39);
THENCE NORTHWESTERLY ALONG A CURVED LINE CONVEX TO THE SOUTH WEST
AND HAVING A RADIUS OF 296.94 FEET A DISTANCE OF 52,97 FEET TO THE
POINT OF BEGINNING OF THE TRACT OF LANC HEREWITH DESCRIBED, THENCE
CONTINUING ALONG SAID CURVE A DISTANCE OF 65.47 FEET TO THE POINT OF
INTERSECTION WITH A LINE 1120 FEET SOUTH OF AND PARALLEL WITH THE
SQUTH LINE OI UAST 95TH STREET AS MEASURED ALONG THE EAST LINE OF
COTTAGE GROVE AVENUE, THENCE WEST ALONG SAID PARALLEL LINE TO A
POINT 275 FEET EAZT OF THE EAST LINE OF COTTAGE GROVE AVENUE: THENCE
SOUTHEASTERLY 173.7%5 FEET TQ THE SAID DESCRIBED POINT OF BEGINNING,

ALL IN COOK COUNTY, ILLINOIS,

Commonly Known As: 6435 South Cattage tiova, Chi
P.loWe: 254101-100-035 (atfeces parcgll .2/ :ﬂdc:?o, HHinots ezt
23-11-100-031 (affects parcel %
25-11-100-028 (atfetts parcel &)
25-11-100-024 (affecta parcel 7)
25-11-100-043 taffects parcel 8)
25-11-100-038 catfects parcel ©)
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EXHIBIT B

Dobson Leasing will be purchasing property located at
3535 South Cottage Grove Avenue in Chicago, Illinois on or
about August 23, 1990 and immediately leasing such property to
Bottlr Werks,

A total of six (6) underground storage tanke have
been rancvad from four (¢) excavations on the site.
Examinatico0f soils surrounding some of the sxcavations
revealed hydrocarbon contamination consistent with leakage ot
spillage of fuel oil,

Two excavicions, {dentified as Excavation Two and
Excavation Four show signs of continued contamination such that
Illinois EPA will require remediation. Cavezsa USA, Inc., the
seller of the property, 1as contracted with Heritage
Remediation/Engineering, Trc, to excavate and properly dispose
of contaminated 8oils and 10 treat any contaminated
groundwater, Cavexsa USA, Iuc. has 3agreed to place monies in
escrow to fund this remediaticr., Remediation will be done to
specifications set by Illinois ZPA. BSald remediation iy
anticipated to continue f£or an excurded periocd after Dobson
purchases the property.

0092Xk(1)
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DOBSON LEASING CO. PROJRCT
ERQPOSRD CONSTRUCTION FURGET

DRSCRIRTION
ARCHITECTURAL & ENGINEERING

(2=1)
(1=3)
(1-2)

Architectural Fees
License & Permits
Ingineering Constructlen

SITE PRETAPHTION

(2-1}
(2=2)

Excavating & lLeveling
Parking Jot Repalrs

UTILITIES

(3-1)
(3-2)
(3-3)

Upgrade Electricul farvice
Install New Gas Lijes
Revise & Repalr Draliiaye System

BUILDING SHELL

(€=1)
(4-2)
(4-3)
(4=4)
(4=5)
(4-6)
(4-7)
(4-8)
(4=9}

Roof Repailr

Sheet Metal Work

Exterior Wall Repair - Building »?
Exterior Wall Repair -~ Building #2
Window Repairs

Repair Exterior Overhead Doors
Install New Overhead Doors - 5
Repair Fence

Build Trugk Dock & Platforns

H.V.A.C.

(5-1)
(3-2)

Install Heating System in Warehouse
Repair Exhaust Heating System

BUILDING IMPROVEMENT

(6=1)
(6=2)
(6-3)

Inatall Garbage Compacter
Install Dock Plates - 2
Repair Fire Sprinkler System

98537312 F.ae

$50,000
23,000
10,000

$110,000
5,000
60,000
8,300
4,500
6,500
20,000
31,000
20,000

$23,000
7,600

$15,000
12,000
28,000
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DOBSON LEASING CO., PROJECT
Propogsed Construction Budget
Page 2

6. BUILDING IMPROVEMENT (CONT'D)
(6-4) Install Phone System
(6-%) Steanm Clean & Paint Intarior Walls
(6-6) Remove Old Boilers
(F=7) Install New Concrete Flooring
(6-¢) Repalr Plant Offices
{6=9; » Separate Plant Restrooms
(6=10) “Puild New Offices
(6=11) ruaild New Cafeteria
(6=12) BuilZ New Parte Room & Maintenance Shop

7. LANDSCAPING
(7=1) Llevel & LanArcape Front of Building Site

8. GENERAL CONTRACTOR'S PELS

(8=1) Contractor's Consultution & Services

9. CONTINGENCY
(9-1) Contingenoy 108 over Total Frojeust Cost

TOTAL BUDGET COSTS

3e53731e F.a2

$ 8,000
65,000
8,000
150,000
18,000
18,000
15,000
17,000
6,000

$ 5,300

847,000

$82,000

$902,000
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DOBSON LRASING CO. PROJECT
ERQROSED CONSTRUCTION §CHEDULE

CONSTRUCTION
SIART DATE

CONSTRUCTION

DRSCRIFTION DAXS REQUIRRD

ARCHITECTURL & ENGINEERING

(1-1)
{1-2)
(1=2)

Archicectural Work
License 7 Sermits Applicatien
Engineerin, Consultation

SITE PREPARATION

{2-1)
(2=2)

Excavating & Leveliny
Parking Lot Repaire

UTILITIES

(3=1)
(3-2)
(3=3)

Upgrade Electrical Sarvice

install Naw Gas Lines
Revise & Repair Drainage Systenm

BUILDING SHELL

{4=1)
(4=2)
(d4=3)
(4-4)
(4=3)
(4-6)
(4-7)
(4-8)
(4-9)

Roof Repair

Sheet Matal Work

Exterior Wall Repalr - Building #3
Exterior Wall Repair - Building #2
Window Repairs

Rapair Exterior Overhead Doors
Inatall New Overhead Doors = J
Repair Fence

Build Trueck Dock &k Platforms

HOVDACCO

(5-1)
(3-2)

Install Heating System in Warshouse
Repair Exhaust Heating System

BUILDING IMPROVEMENT

(6=1)
(6=2)
{6=1)

Install Garbage Compactor
Install Dock Plates = 2
Repair rire Sprinkler Systen

03/08/90
07/26/%0
07/13/90

07/30/90
09/03/90

08/20/90
10/01/13
08/23/90

08/0%/%0
09703730
09/03/90
09/03/90
08/06/90
09/10/90
09/10/90
10/01/90
09/13/90

10/01/90
10/01/90

09/17/90
09/17/90
10/08/90

GLIETROG
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CONSTRUCTION CONSTRUCTION
REJCRIRTION START_DAZE DhXS_REQUIRED

BUILDING *MPROVEMENT (CONT'D)

(6=4) Inateil Phone Svatex 10/18/90
(6=5) Steax Clean & paint Interior Walls 08/20/90
(6~6) Remove V.3 Bollers 09/03/90
(6=7) Install i'v¥ Concrete rlooring 08/13/90
(6=8) Repalr Plant offices 10/15/90
(6=9) Separate Pilant Restroons 16/15/%0
(6=10) Bulld New Offiocus 10/13/90
{6-11) Bulld New Cafetauriz 10/18/90
(6~-12) B:ild New Parts Ruom & Maintenance 11/03/90
shop

7. LANDSCAPING

(7=1) :::ul & Landscape rront of Buliding 08/27/90
L

8. GENERAL CONTRACTCR'S FEXS

(8-1) Contractor's Consultation & Services




