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90411098 Loay NODIPICATION AGREENENY %58 % B #—90-—414098

COOK COUNTY RECORDER

THIS LOAN MODIFICATION AGREEMENT ("Agreement") is made this
3¢ _ day of July, 1990, betwsen and among AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO ("lender"), a national banking
association located at 33 North LaSalle Street, Chicago, Illinois;
MEDIATECH, INC. ("Mediatech'), an Illinois corporation located at
110 West Hubbard, Chicage, Illinois; THOMAS H. BAUR ("Baur"), an
individuzl residing in Chicago, Illinois; CHICAGO TITLE AND TRUST
COMPANY, nnt individually but as trustee ("Marshfield Trustee")
under Trus’ ‘\areement dated the 4th day of April, 1986 and known
as Trust No. 187719 ("Marshfield Trust"); 110 DE%FLOPMENT COMPANY
("110 Developmeni™), an Il e B do .
at 110 West Hubbzrd, cnicag@%ﬁﬁﬁf‘ﬁ%n’@méﬁ&r@ﬁ?@iﬂ%i%
not individually but as trustee ("Hubbard Trustee") under Trust
Agreemant dated the st day of April, 1982 and known as Trust No.
104749 ("Hubbard Trus!") (Except as otherwise provided herein,
"Borrowers® shall individuolly and collectively refer to Mediatech,
Baur, Marshfield Trustee, 110 Development and Hubbard Trustee).

WHEREAS, Mediatech, Mediatzch of New York, Inc., formerly a
New York corporation ("Mediatech New York") and Lender are parties
to that certain lLoan and Security Ayreement, dated October 16, 1989
(the "Loan Agreement") the taerms and provisions of which are
incorporated herein by this refersnce (BExcept as othearwise
expressly \v.wided herein, "Primary Okligors" shall refer to
Mediatech ana “Yediatech N.Y. individually aid collectively):; and

~————

LEGAL DEBCRIPTION OF 1740 MARSHFIELD, CHICAGO, ![LY.INOIS8t

IOTS 1 TO 6 BOTH IN INCLUSIVE AND THE NORTH 12 3/4 (INCHES OF LOT
7, ALL IN DILLARD'S RESUBDIVISION OF LOTS 70 TO 87 BOTd INCLUSIVE,
AND LOTS 99 TO 116 BOTH INCLUSIVE IN J.G. KENNON'S SUBLJVISION OF
BLOCK 24 IN SHEFFIELD'S ADDITION TO CHICAGO IN THE SOUTH EAST 1/4
OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF TRF® THIRD
PRINCIPAL MERIDIAN, IN COOK CQUNTY, ILLINOIS.

THIS INSTRUMENT PREPARED BY PIN 14-31-422-018
AND SHALL BE RETURNED TQ: 14-31~422-019

DANIEL D. DREW, ESQ. ~A(OS

MALK HARRIS & MILLER 9441402

212 EAST OHIO STREET -
SUITE 500 o) OJL}#J/

CHICAGO, IL 60611 W q M
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WHEREAS, Mediatech New York was merged into Medjatech
effective February 28, 1990, pursuant to a Plan and Agreement of

Merger dated December 28, 1989; and

WHEREAS, Baur has, pursuant to the terms of the Loan Agreement
and that certain Guaranty Agreement, dated October 16, 1989 (the
*Baur Guaranty"), guaranteed the payment of all amounts due and
owing to Lender from Primary Obligors and the performance by
Primary Obligors of all of Primary Obligor's obligations pursuant
to the Loan Agreement and any of the Loan Documents, as defined in

the Loar Agreement; and

WHE(EAS, the Baur Guaranty is secured by that certain mortgage
(the “Moriwage") encumbering the real estate commonly known as 1740
Marshfield, Cnicago, Illinois (the "Marshfield Property"), executed
by Baur as henaficlary of the Marshfield Trust and Marshfield
Trustee as trustev of tlie Marshfield Trust, dated October 16, 1989,
and recorded with the Cook County Recorder of Deeds as Document No.
89504136 and by that rertain pledge agreement executed by Baur,
whereby Baur pledged ull his interest in 110 Development to Lender,
dated October 16, 1989 (the "Pledge Agreement®); and

WHEREAS, 110 Developrient has, pursuant to tha terms of a
Nonrecourse Guaranty Agreenme:: dated October 16, 1989, guaranteed
the payment of all amounts dues, and owing to Lender and the
performancea by Primary Obligers. of all of Primary oObligors
obligations to Lender and said guzranty is secured by a mortgage
encunbering the real estate commonly known as 110 West Hubbard,
Chicago, Illinois, nsxecuted by 110 Devslopment as beneficiary of
the Hubbard Trust and Hubbard Trustes 25 trustee of the Hubbard

Trust: and

WHEREAS, Mediatech has failed or neglectud to perform, keep
or cbserve the representation, warranty and coveaant contained in
Paragraph 6.08 of the Loan Agreement in that Mediatsch has failed
to maintain minimum capitalization of §1,000,000.00 (on a

consolidated basis); and
WHEREAS, Borrowers desire that Lender waive or oJtherwise

forebear exercise any rights or remedies Lender may hava zgainst
Borrowers as a rasult of the abova default; and

WHEREAS, Lender is willing to forebear exercise of any rights
or rensdies which may be available to Lender as a result of the
above default in return for the making and performance of
additional promises and agreements by Eorrowers contained herein;

and

WHEREAS, the parties have agreed upon said additional
obligations of Borrowers. e
9041‘1.(. SCJ
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NOW THEREFORE, in consideration of the above recitals and of
any loan, advance, extension of credit and/or other financial
accommodations at any time made by lender to or for the benefit of
Primary Obligors, Baur or 110 Development, affiliates of Primary
Obligors, Baur or 110 Development, or guarantors of the obligations
of Primary Obligers, Baur or 110 Development, and for other
consideration, the receipt and sufficiency of thich is hereby
acknowledged, the parties hereto agree as follows;

1. The recitals set forth above are incorporated herein by
this reference as if set forth herein at length.

2. - Borrowers acknowledge and agree that Mediatech has failed
to maintair a minimum capitalization on a consolidated basis as set
forth in Taragraph 6.08 of the Loan Agreement (the "Net Worth

Covenant").

3, In consideration of the making and performance by
Borrowers of the agieements contained herein, Lender agrees Lender
shall forebear exercise of any rights or remedies which may be
available to Lender pursuant to the Loan Agreement or any of the
Loan Documents regarding the Net Worth Covenant.

4., Notwithstanding z-aything herein contained to the
contrary, this Agreement shal) not affact any right or remedy
available to Lender as a result of any other default pursuant to

the Loan Agreement or any Loan Docunent.

5, Borrowers agree to and herery restate and reaffirm their
respective obligations pursuant to tiue -Loan Agreement and Loan
Documents and hereby represent and warrant <o Lender that as of the
date hereof, except for the Net Worth Covepunt, (1) there is no
default existing nor have Borrowers failed to pearfcrm any covenant,
term or provision on their respective parts to be performed
pursuant to the Loan Agreement or any Loan Documert, and (ii) all
representations and warranties contained in the Lo:n Aareement and
Loan Documents are true and correct in all respects.

6. Mediatech agrees that it shall curs its. lack of
performance pursuant to the Net Worth Covenan: on o cefore
December 31, 1990 and shall thereafter maintain udequate capital

to remain in compliance with Paragraph 6.08,
P grap 90414098

7. Mediatech shall, within sixty (60) days of the date
hereof, remove or cause to be removed from the Marshfield Property
the underground storage tank(s) located thereon and shall furnish
to Lender, within said time period, the written opinion of a
qualified environmental engineer, acceptable to Lender in Lender's
sole opinion, stating that (i) any underground tank(s) located on
the Marshfield Property have been removed in compliance with all
applicable local, state or federal rules, regulations, ordinances,

3
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laws and similar promulgations of any type and (ii) there is no
environmental contamination on the Marshfield Property or any
adiacent property resulting from the existence of the tank(s) on
the Marshfield Property or their removal therefrom.

8. lender and Baur acknowledge that the Baur Guaranty
contains a limitation on the personal liability of Baur (exclusive
of the secured interest) thereunder in the amount of $3,500,000.00.
Baur agrees to execute, concurrently herewith, a ravised and
restated guaranty in the form attached hereto as Exhibit "A" and
incorporated herein (the "Restated Guaranty"). The Restated
Guaranty shall not contain any limitation on the personal liability

of Bauy thereunder.

9., _ihe Mortgage is hereby modified such that it shall secure
the Reviscc suaranty, in addition to any other obligations of Baur
or the Primary Obligors the Mortgage may secure.

10. The Plzdge is hereby modified such that it shall secure
the Revised Guaranty, in addition to any other obligations of Baur
or the Primary Obligors the Pledge may secure.

11. This Agreement incorporates all the terms and provisions
of the loan Agreement and znv and all other Loan Documents. 1In the
event of a conflict betweer the terms of this Agreement and the
terms of the Loan Agreement, Moiijage, Pledge or any and all other
Loan Documents, the terms contained in this Modification Agreement

shall prevail.

12. The Loan Agreement, Mortgeys, Pledge and any and all
other Loan Documents shall be construed to effect the intent of

the parties to this Agreement.

13. Borrowers agree this Agreement may »De placed of record
or otherwise filed or recorded in the sole diccration of Lender.

14. Baur waives and releases any rights he ray have whether
by subrogation or otherwise to be reimbursed by any party. in whole
or in part, in respect to any payments he may make pursucat to the
Revised Guaranty. 94844098

15. 310 Development waives and releases any rights it may
have whether by subrogation or otherwise to be reimbursed by any
party, in whole or in part, in respect to any payments it may make
pursuant to its guaranty of the obligations of Primary Obligors.

16, It is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstanding,
that each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of
the Marshfield Trustee which in form purporting to be the
wvarranties, indemnitins, representations, covenants, undertakings

4
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and agreements of said Marshfield Trustee are nevertheless each and
every one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and
agreements by the Marshfield Trustee or for the purpose or with the
intention of binding said Marshfield Trustee personally but are
made and intended for the purpose of binding only that portion of
the trust property specifically described herein (Marshfield
Trust), and this instrument is executed and delivered by said
Marshfield Trustee not in its own right, but solely in the exercise
of the powers conferred upon it as such Marshfield Trustee; and
that no personal liability or perscnal responsibility is assumed
by nor shall at any time be asserted or enforceable against the
Chicags Vitle and Trust Company, on account of this instrument or
on accouviit of any warranty, indemnity, representation, covenant,
undertaking or agreement of the said Marshfield Trustee in this
instrument contained, either expressed or implied, all such
personal liakiiity, if any, being expressly waived and released.

TaSALLE NATIONAL ERUST }I.Aﬁeéu%:oesﬁ'sgxﬁaéae to

17. This Tzan Modification Agreement is execu
Natiopal Bank, not personally but as Trustee under Trust No. 104749
in the exercise of ‘he power and authority conferred upon and
vested in it as such Trustee (as said LaSalle National Bank hereby
warrants that it possesses full power and authority to execute the
Instrument) and it is expressly understood and agreed that nothing
contained herein or in the nzts, or in any other instrument given
to evidence the indebtedness secuved hereby shall be construed as
creating any liability on the part of sald mortgagor or grantor,
or on said Lasalle National Bank pexrzonally to pay said note or any
interest that may accrue thereon,  ur any indebtedneas acoruing
hereunder, or to perform any covenant, cither express or implied,
herein contained, all such 1liability.- if any, being hereby
expressly waived by the mortgagee or Trustes under said trust Deed,
the legal owners or holders of the note, and by every person now
or hereafter claiming any right or security naraunder; and that so
far as the mortgagor or grantor and said Lafallie National Bank
personally are concerned, the legal holders of the note and owner
or owners of any indebtedness accruing hereunder shall look solely
to the premises hereby mortgaged or conveyed for tihe payment
thereof, by the enforcement of the lien created in %“v: manner
herein and in said note provided or by action to enforce the
personal liability of the guarantor or guarantors, if any. J-ustee
does not warranty, indemnify, defend title nor is it respcnsible

for any environmental damage.

90424098
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IN WITNESS WHEREOF, the undersigned have executed and
delivered this Loan Modification Agreement as of the date first

above written.

NEDIATECH, INC. ANERICAN KATIONAL BANK

110 West Hubbard AND TRUST COXP, ) 4
Chicago, IL 60610 CRICAGO .
———
ﬁ:ﬁéhkqﬁf1i-tz:%&4wnf~. BY: [ Y P'

Title:

Title:

Attest: . Atte

BY:(2 / :‘«"“/Z BY:

Title: A5JS7, Titl 2l Vv,
K

110 DEVELOPMEIY COMPANY, an -
Illinois limited partnership 73

i THOMAS H. BAUR
By ﬂ::a . Gcg:f,/
Title: Cavptg. LTI

Attes

-

TitTe: Lomt,

5.0 /
Opdes=. 90414C98

¥.A. Successor Trustes %o

LaSALLE WATIONAL TRUS
W.8N\LLE (+)

CHICAGC TITLE AND TRUBT ’
COMPANY, as Trustee aforesaid as Trustde aforgsaid and moi prrscmully

By: By:

Title: TitleN——— i
Attest: Attest: a4
By: By £
Title: Titles  ASSISTANY

U is expresaly pndeniood snd agrecd by and hetwoen the partics herio, anyihing herein 1 the comirary notw ihslanding. thet cach amd alf of the mmnum.
AAcRtne 0D mMlings sl agrcements

covenants, uaderakings and sgreements herein musde vn the pant of the Trustce while tn farin porperling Ube the wastantica, indeimnitics., represninlions
lerani ltony, covensms, undertubings amyegeecineads by the Trusied or

uf sukl Thastee ae pevcrthelzss cach and every one of thern, made uned intended m us penunal . tmle ep
tendion of binding sad Trustee pervanally it are made and iniended fir ihe prrpose of linding only that prtlon of the trust property specifivally dewtibed hereun, and

fur the purpose or with the ¢

this instrument s cxecuted and defiveret iy aaid Truster ot in s own aght, but solely in the cxefeise ol the powen vouferred upon i w such Traiee; s 1l wo perwuia tishility o persona!
sexponaiiilay In sssurned by nus sball at any time be sserted ar enlureatile wgainet the Chicayo Title and Thust Company, on acooun? of s INSLWMIEON OF O Accou of any warmnty, wbennily,
Isprescnianon, vavenant, underiking or agreenieat of the aaid Trusles 1 this inarument conteinad, clthet eapresscal or imphied, sl such persinal Linhalsty, 1 uny, being expressly waived aml

telexsed.

IN WITNESS WHHEREOE Chscago Titie and Trust Company, ml pensonably but as Trustoe an afurcsand,
seal it be hereunio affixed und attested by its Assistant Secretary. the day and year fint above wilicn.

nt Yice- Presdent. and i ciapone

1l peraonally,

Sl LAY

Corponsie Scu)
STATE OF 1L1 INOIS, 1. the undengnud, & Notary Public i and for the County and State aloresad. DO HEREBY CERTEFY, that the ubove named Assintant Vice
5§, Presberd atl Asatstant Sccretary of the CHECAGO TITLE AND TRUST COMPANY, Granior, personatly imwn b mie G e the watne peoasts whese
COUNTY OF COOK names ure subsenbed o the [onegonhg inMrumient 4y such A ststant ¥ e Pressient amd Asustant Secretany rospocterely, appeansd betore e this dwy 1n
o schnnwledged that they signed and defoemd the sasd ematrumcnt as thest own free aned vohuriary st atd an e (7ex aol wiuniany act of wnl

P WY W W W F Yy % f mpany fin the uses and purenes therotn set forh, and 1he sawd Assisiant Sevretery then sod there shnow lodaed that sard Asilant Sevreiery. ay
‘ "OFF‘C 1AL SEAL’ i‘lirﬂuﬂﬂf the curpesic sead of >aid Company, caused the corpomte seal o ssid Company 1o be affived b sad entrument as said Assisans Seceeery +

" free and voluntary sct amd us the [ree anid voluniary sct of 1aid Companty fur the vses sad purpenes thesein wet Jorth. < 1y L4
4 Sheila Devenport ¥ Al 24 1

4 Notary Putlic, State of Hlincis »
4 My Cormizsien Expares GIZLSL D
R A 2o cnar A A A A DAL

A2
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STATE OF ILLINCIS )
88

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify, that Robert E, Derham ,
is the Vice Pres./Secty.o¥ MEDIATECH, INC., an Illinois corporation,
and William Scheer is the Asst. Secty. of MEDIATECH, INC., who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice Pres./Secand
Asst. Sec. , respectively, appcared before me this day in person and
acknowledged that they signed and delivered the foregoing
instrviaent as their own free and voluntsry act and as the free and
voluntary act of said corporation for the uses and purposes therein
set fortl:; and the said Asst. Sec. then and there acknowledged
that he , r& custodian of the corporate seal of sald corporation,
caused the ccrpnrate seal of sald corporation to be affixed to said
instrument as iz own free and voluntary act and as the free and

voluntary act of zaid corporation for the uses and purposes therein
set forth.

GIVEN under my hard end Notarial Seal this 3\ day of Juwy
1990. " AR an
“OFFICIAL SEAL" 1
Bruce Macher 4 B NN

Notary Pullic, State of Dlinois NOTARY PUBLIC
My Commigeis (o008 Hov, 27, 1093

STATE O

88

)
COUNTY OF COOK )

I, the undersigned, a Notary Public «n and for said County,

in the State aforesaid, do hereby certify, “nat ,
is the of AMERICAN' YNATIONAL BANK, and

BANK, who are personally known to me to be the samz persons whose

names are subscribed to the foregoing instrument a3 such
and , respectively, appeired before

me this day in person and acknowledged that they signed and
delivered the foregoing instrument as their own free ana vzluntary
act and as the free and voluntary act of sald Bank, as Trurise as
aforesaid, for the uses and purposes therein set forth; and the
said then and there acknowledged that , a8
custodian of the corporate seal of said Bank, caused the corporate
seal of sald Bank to be affixed to said instrument as own free
and voluntary act and as the free and voluntary act of sald Bank
as Trustee aforasaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this %'_day of‘Su.Lj ,

1990. %, N

—— ““sﬁv, v NOTARY PUBLIC

Bruce Mescher
Notary Public, State of [ilinois 7

My Commisgion Expires Nov, 27, 1992

, 1s the Gf AMERICAN NATIONAL -

g6HYTVO6
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify, that THOMAS H. BAUR, an
individual residing in Illinois, perscnally known to me whose name
is gubscribed to the within instrument, appeared before me this day
in peraon and acknowledged that he signed and delivered the said
instrume:it and executed same as his free and voluntary act for the
use and punose therein set forth.

GIVEN uadar my hand and Notarial Seal this 3\ day of Juny

1990.
'_EE'\hNL£>JQQ\*DH¢\—-

NOTARY PUBLIC

"OFFICIAL SZa%°
Brace Mescher
Notary Public, State of Iinsis

My Commission Expires Nov. 27, 1890

.

STATE OF ILLINOIS )
) 58
COUNTY OF COOK )
I, the undersigned, a Notary Publiic i and for sald County,

in the State aforesald, do herseby oceitiry, that Thomas H,

Baur is the General Partner (S 110 DEVELOPMENT
COMPANY, an Illinois limited partnership, perasciially known to me
whose name is subscribed to the within instrumen:, appeared before
me this day in person and acknowledged that he sigavd and delivered
the said instrument and executed same as his free and vcluntary act
and as the free and voluntary act of 110 DEVELOPMENT COMPANY, an
Illinois limited partnership, for the uses and purposes %parein set
forth.

GIVEN under my hand and Notarial Seal this 2\ day of 3\.:\.:‘ '

S63TYIVO6

1990,

“OFFICIAL SEAL"
Bruce Mescher

Notary Public, State of Nlinols

My Commission Expites Nav, 27, 1953

"

NOTARY PUBLIC




UNOFFICIAL COPY

e [N}

¢ EIOWILIT 9O STALG

EVEeR
e

v
{ KOO0 90 YYMOON

'_.,f‘j '§
‘5,./!..':!' ‘3 ‘('f

T A ST RO LT SEPTE E F RVE X

.[ ER I A ( e "t!—'fil,‘,!é R

vy e

[ A A TR

PO s N B, 18 g N e,
CHAde Db

TT Ty O
sianilt Yo o332 il nstolt

OV apaa ad et v

'
’

SICMELIT 40 ATAT

A
sy
-
P S

ADOD IO Y THUED

Tl

e -t

0 gt b A P ey o P o pig g

SRR T X AR AN EL T
sahaesll Al

sicknitll Yo adegn oildyT vt

SR VX TR DA A TS SR LI RE 1




UNOFFICJAL, COPY:

STATE OF ILLINOIS )
) 58

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify, that ,
is the -of CHICAGO TITLE AND TRUST COMPANY,
and , 1s the of CHICAGO TITLE
AND TRUST COMPANY, who are personally known toc me to be the same
persons whose names are subscribed tc the foregoing instrument as
such and , respectively,
appearec before me this day in person and acknowledged that they
signed and delivered the foregoing instrument as their own free and
veluntary act and as the free and voluntary act of sald company,
as Trustee 2z aforesaid, for the uses and purposes therein set
forth; and che-said then and there acknowledged
that ____, as cestodian of the corporate seal of said company,
caused the corpocrate seal of said company to be affixed to said
instrument as own free and vcluntary act and as the free and
voluntary act of saicd company as Trustee aforesaid, for the uses
and purposes therein set forth.

GIVEN under my hand ano Notarial Seal this ___ day of ,
1990,

NOTARY PUBLIC
STATE OF ILLINOIS )

) ss
COUNTY OF COOK ) ‘
I, the undersigned, a Notary Publir-in and for said County,
in the State aforesaid, d%‘§ﬂ§ 1ty that . Corinng Be)
is the ASSIANT ViaL pRisgrr LASRLLE Lo g AL, - BANK, “and’ ‘
¥1111am 8. Diilon , 18 the ASSICTANT SFORETARY - o) LASABLE’ igsos o

BANK, who are perscnally known to me to be the 87me persons whos
names are subscribed to the foregoing instrument as such

Aodltawlvier PINENT g ASSISTANT SECRETARY | respectively, appeared before
me this day in person and acknowledged that they sloned and
delivered the foregoing instrument as their own free and viluntary
act andias the free and voluntary act of said Bank, as Troztes as
aforesa es and purposes therein set forth; ara the
said ASRrafP R TP then gndpthere acknowledged that he , as
custodian of the corporate seal of said Bank, caused the corporate
seal of said Bank to be affixed to said instrument as /3,5 own free
and voluntary act and as the free and voluntary act of said Bank
as Trustee aforesaid, for the uses and purposes therein set forth.

day of d.g# d 2,
/

S62TEVO6

GIVEN under my hand and Notarial

1990,

NOTARY PUBLIC

"OFFICIAL SEAL™
Hurriet Donisewicy
Notary Public, Siate of Hlinols
P:Iv Commisains Expnes 0. 3o, 199]
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REVIOED

SUARANTY AGREEMENT
*) §

THOMAS H. BAUR

This Guaranty Agreement revises and restates in its entirety
that certain Guaranty Agreement of Thomas H. Baur, dated October
16, 1989 from Thomas H. Baur to American National Bank and Trust
Company of Chicago, guarantying, among other things, the payment
by Medizcech, Inc. and Mediatech of New York, Inc. of all amounts
advanced to Mediatech, Inc, and Mediatech of New York, Inc. by
American Nuational Bank and Trust Company of Chicago pursuant to the
Term Note, 9% defined herein, and the Credit Line Note, as defined
herein. 1In the event of a conflict or inconsistency between the
terms of said graranty and the terms hereof, the terms heraof shall
control. This Guaranty Agreement is given in consideration of
American National Bank and Trust Company of Chicago entering into
that certain Loan MoZilication Agreement of even date herewith.

FOR VALUE RECEIVED and in consideration of monies advanced to
or for the benefit of Mediatech, Inc,, an Illinois corporation, and
Mediatech of New York, Inc., 4 New York corporation, (collectively
"Borrower"), by AMERICAN NATIONAL RANK AND TRUST COMPANY OF CHICAGO
(*Lender") in connection with tiat certain installment note (the
"Term Note") executed by Borrower undl made payable to Lender dated
October 16, 1989, in the original prircipal amount of Two Million
Six Hundred Ninety~Five Thousand Seven Hundred Fifty-Nine and
22/100 Dollars ($2,695,759.22) and that certain secured revolving
promissory note (the "Credit Line Note"; executed by Borrower and
made payable to Lender dated october 16, 1983 ir the maximum amount
of Two Million Five Hundred Thousand a7d No/100 Dollars
($2,500,000.00) (the Term Note and Credit Lins ’ote are herein
collectively referred to as the "Note"), the unyaraigned, THOMAS
H. BAUR, whose address is 1954 North Fremont, Chicago, Illinois
60614 ("Guarantor"), does hersby unconditionally and ’‘rrevocably,
guaranty (a) the full and prompt payment to Lender te;  due or
declared due, whether at maturity or earlier, by rueraon of
acceleration or otherwise, and at all times thereafter, (of all
amounts due or to baecome due under the Note (including, witlout
limitation, principal and interest), (b) the payment of all of
Borrowers' Liabilities and performance of all of Borrowers'
Obligations as those terms are defined in that certain Loan and
Security Agreement ("Loan Agreement") of even date haerewith
executed by Borrower and lLender, (¢} the parformance ¢f Borrower
pursuant to any Loan Document as that term is defined in the loan
Agreement, and (d) the payment or performance of any and all
renewals, extensions and rearrangements of all or any part of the
indebtedness, obligations and liabilities hereinabove described
(all of the foregoing are hereinafter referred to as "the
Liabilities"). 1In addition to the Liabilities, Guarantor further
agrees to pay all costs, reasonable attorneys' fees and paralegals!
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fees and expenses, and other expenses paid or incurred in

attempting to collect all or any portion of the Liabilities from,
or in prosecuting any action against the Borrower or Guarantor,

This Guaranty is secured by that certain mortgage and security
agreement ("Mortgage and Security Agreement") of even date herewith
executed by Guarantor, granting a security interest to Lender in
the real estate commonly known as 1740 North Marshfield, Chicago,
Illinois and all improvements located thereon and that certain
pledge of partnership interest ("Pledge Agreement®) of even date
herewith executed by Guarantor, pledging as collateral herefor all
of Guarantor's interest in 110 Development Company, an Illinois

limited Hartnership.

Guararitor hereby agrees that Guarantor's obligations under
this Guara:ity shall be absolute and unconditional, irrespective of
(1} the validity or enforceability of the Note, the Mortgage and
Security Agreemunt, the Pledge Agreement or any Lisbilitiesr (1i)
the absence of zuy attempt to collect the Liabilities from the
Borrower or other «ciion to enforce the same; (iii) the existence
of any other Guarantcc or party agreeing to guaranty prompt payment
of amounts due pursuart :o the Note or any other performance of
Borrower due to Lender; (iv) the waiver or consent by the Lender
with respect to any provision of the Note or any other agreement,
now or hereafter executed o, the Borrower and delivered to the
Lender; (v) failure by the Lende. to take any steps to preserve its
rights to any security or colluteral for the Liabilities; (vi) a
foreclosure sale or other dispositinn of any collateral given to
secure the Liabilities: or (vii) any cther circumstance which might
otherwise constitute a legal or equitable discharge or defense of

& guarantor.
Guarantor hereby waives diligence, presentment, demand of

payment, filing of claims with a court in the avant of receivership
or bankruptcy of the Borrower, notice of disho:nior with respect to

the Liabilities of the Borrower and all demands vhatsoever, and

covenants that this Guaranty will not be dischirged except by
complete payment and performance of the Liabilities s defined
herein or any other charges as may be otherwise providud herein.
Upon an Event of Default, as defined below or in any Loan Pocument,
the Lender may, at its sole election, proceed directly and st -ance,
without notice, against Guarantor to collect and recover the full
amount or any portion of the Liabllities without first proceeding
against the Borrower, any other person, tirm, entity, or
corporation, or any security or collateral for the Liabilities.
Lender shall have the exclusive right to determine the application
of payments and credits, if any, from Guarantor, the Borrower or
from any other person, firm, entity or corporation, on account of
the Liabilities or of any other liability of Borrower to Lender.

Lender is hereby authorized, without notice or demand and
without affecting the liability of Guarantor hereunder, from time
to time to (i) renew, extend, accelerate or otherwise changs the
time for payment of, or other terms relating to, the Liabilities

2
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or otherwise modify, amend or change the terms of the Note or other
agreements, documents or instruments now or hereafter executed by
the Borrower and delivered to lender: (ii) accept partial payment
of this Guaranty, any other guaranties of the Liabilities or other
liabilities of Borrower and the Liabilities guaranteed hereby, and
exchange, enforce, waive and release any such security or
collateral; (1ii) take and hold security or collateral for the
payment of this Guaranty, any other guaranties of the Liabilitles
or other liabilities of Berrowar and the Liabilities guaranteed
hereby, and exchange, enforce, waive and release any such security
or collateral; (iv) apply such security or collateral and direct
the order or manner of sale thereof as, in its discretion, it may
determine; (v) settle, release, compromise, collect or otherwise
ligquidate the Liabilities and any security or collateral therefor
in any mainer; and (vi) extend credit to Borrowar in excess of the
Liabilities Fescribec herain, without affecting or impairing tha
obligations <t cuarantor hereunder. Lender may, without notice,
assign this Guarunty in whole or in part.

Guarantor hereoy assumes responsibility for keeping itself
informed of the financial condition of the Borrower and any and all
endorsers and/or other guarantors of the payment of the Note and
of all other circumstancas bearing upon the risk of nonpayment of
the Liabilities that diligent inquiry would reveal, and Guarantor
hereby agrees that Lender siiz!l have no duty to advise Guarantor
of information known to Lender rejording such condition or any such

circumstances.

This is a continuing guaranty and shall continue to apply
without regard to the form or amount of the Liabilities which
Borrower may create, renew, eaxtand or a’tar in whole or in part,
without notice to Guarantor. The circumstaiica that at any time or
from time to time the Liabilities may be pa‘d ur performed in full
shall not affect the obligation of Guarantc» with respect to
indebtedness, obligations or Liabilities of Eoxrower to Lender
incurred or arising thereafter., If Guarantor is or hacomes liable
for any indebtedness owing by Borrower to Lender by andorsement or
otherwise, other than the Guaranty, such liability shill not be in
any manner impaired or affected hereby, and the rights % Lender
hereunder shall ba cumulative of any and all other righrs that
Lender wmay ever have against Guarantor. Tha exercise by landar of
any right or remedy hereunder or under any concurrent or subsogquent
exercise of any other right or remedy hereunder, under any other
instrument, or at law or in equity, shall not preclude the
concurrent or subsequent exercise of any other right or remedy.
Without in any way diminishing the generality of the foregoing, it
is specifically understood that this Guaranty is given by Guarantor
as an additional quaranty to any and all other guaranties
heraetofore or hereafter executed and delivered to Lender by
Guarantor in favor of Lender relating to indebtedness of Borrower
to Lender, and nothing herein shall ever be deemed to replace or
be in lieu of any other of such previous or subsequent guaranties.
In the event of default by Borrower in payment or performance of
the Liabilities, or any part thereof, when such indebtedness

3
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becomes due, either by its terms or as the result of the exercise
of any power to accelerate, Guarantor shall, without notice or
demand, and without any notice having been given to Guarantor of
the acceptance by Lender of this Guaranty and without any notice
having been given to Guarantor of the creating or incurring of such
indebtedness, pay the amount due from Borrower to Lender on such
indebtedness, at its office in Chicago, Illinois, or at such other
place as may be designated, in writing, by lender. It shall not
be necessary for Lender, in order to enforce such payment by
Guarantor, first, to institute suit or exhaust its remedies against
Borrower or others liable on such indebtedness, or to enforce its
rights against any collateral which shall ever have been given to

secure cuch indebtedness.

Guarantor consents and agrees that Lender shall be under no
obligatioii o marshall any assets in favor of Guarantor or against
or in paymei* of any or all of the Liabilities. Guarantor further
agrees that to'the extent that the Borrower or any guarantor makes
a payment or paynents to Lender, which payment or payments or any
part thereof are - subsequently invalidated, declared to be
fraudulent or prefers:tial, set aside and/or raquired to be repaid
to a trustee, receiver ur any other party under any bankruptcy act,
state or federal law, cormon law or equitable cause, then to the
extent of such payment' o> repayment, the Liabilities or part
thereof intended to be saticfied shall be revived and continued in
full force and effect as if naid payment had not been made.

Until Guarantor's Liabilities under this Guaranty shall have
been paid in full, Guarantor hereby wzives any right to enforce any
remedy which Lender now has or may hereafter have against the
Borrower, and Guarantor hereby waives 2a) benefit of, and any right
to participate in, any security or coliateral given to Lender to
secure payment of the Liabilities. Guarantor further agrees that
any and all claims of Guarantor against the Gorrower, arising by
reason of any payment by Guarantor to Lende: pursuant to the
provisions hereof or otherwise, shall be subordinate and subject
in right of payment to the prior payment, in full, of all principal
and interest, all costs of collection (including atcorneys' and
paralegals' fees) and any other liabilities or obligsiions owing
to Lender by Borrower which may arise with respact to clie Note.
Guarantor waives all setoffs and counterclaims «nd. all
presentments, demands for performance, notices of dishoncr, and
notices of acceptance of this Guaranty. Notwithstanding anything
in the foregoing to the contrary, Guarantor shall not be 1iable to
pay to Lender or any other party any fees and/or expenses paid or
incurred by Lender in connection with any litigation instituted by
Guarantor against Lender which litigation results in a final order
of a court of competent jurisdiction finding lender liabls to
Guarantor for damages caused by Lender to Guarantor. Guarantor
further waives all notices of the existence, creation or incurring
of new or additional indebtedness, arising in connection with thae
Liabilities to the Borrower or otherwise, and also waives all
notices that the principal amount, or any portion thereof, and/or
any interest on the Note is due, notices of any and all proceedings
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to collect from Borrower, or from anyone else, and, to the extent
permitted by law, notices of exchange, sale, surrender or other
handling of any security or collateral given to Lender to secure
payment of the Liabilities. In addition, Guarantor hereby waives
to the fullest extent permitted by law (a) any defense arising as
a result of Lender's election, in any proceeding instituted under
the United States Bankruptcy Code, of the application of Section
1111(b) (2) of the United States Bankruptcy Code, and (b) any
defense based on any borrowing or grant of a security interest
under Section 364 of the Bankruptcy Code.

No delay on the part of Lender in the exercise of any right
or rewszdy shall operate as a waiver thereof, and no single or
partial eiarcise by Lender of any right or remedy shall preclude
any furth¢r exercise thereof; nor shall any modification or waiver
of any of tne provisions of this Guaranty be binding upon Lender
except as exprassly set forth in a writing duly signed and
delivered on Lerder's behalf by an authorized officer thereof.
Lender's failure 2% any time or times hereafter to reguire strioct
performance by Borroier or Guarantor of any of the provisions,
warranties, terms and conditions contained in the Note or in any
other Loan Document now or at any time or times hereafter executed
by Borrower or Guarantor-und delivered to Lender shall not waive,
affect or diminish any iight of fender at any time or times
hereafter to demand strict parformance therewith and such right
shall not be deemed to have been waived by any act or knowledge of
Lender, its agents, officers or emnloyees, unless such walver is
contained in an instrument in wricing signed by an officer of
Lender and directed to Borrower specilying such waiver. No waiver
by Lender of any default shall operats as a waiver of any other
default or the same default on a future cczasion, and no action by
Lender permitted hereunder shall in any way affect or impair
lender's rights or the obligations of Guurantor under this
Guaranty. Any determination by a court of ccuvetent jurisdiction
of the amount of any principal and/or intezert owing by the
Borrower to Lender shall be conclusive and bindint on Guarantor
irrespective of whether or not Guarantor was a par.y to the suit
or action in which such determination was made.

This Guaranty shall be binding upon Guarantor ‘2od upon
Guarantor's successors and assigns, heirs, devisess, and psarzonal
representatives and shall inure to the benefit of Laisder's
successors and assigns; all references herein to Borrower and to
Guarantor shall be deemed to include their reapective successors
and assigns. The word Guarantor shall be deemed to include all of
the underatanding contained herein and the obligation of Guarantor
shall be joint and several with respect to any other guarantor of
the Liabilities. All references harein to the singular shall be
deemed to include the plural where the context so requires.

The Lender may, without demand or notice of any kind, after
an Event of Default, appropriate and apply toward the payment of
such amount, and in such order of application as the Lender may
from time to time elect, any property, balances, credits, deposits,

5
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accounts or monies of the Guarantor in the posseasion or control
of the lLender for any purpose.

Guarantor acknowledges and warrants that Guarantor has derived
or expects to derive financial and other advantage and benefit,
directly or indirectly, from the liabilities and each and every
advance thereof and from each and svery renewal, extension, release
of collateral or other relinquishment of legal rights made or
granted or to be made or granted by Lender to Borrower. Guarantor
further acknowledges that his execution of this Agreement is a
condition precedent to Lender making the subject loan to Borrower.
cuarantor hereby warrants and represents unto Lender the following:

A. _Guarantor has received or will receive, direct or
irdirect benefit from the making of this Guaranty:;

B. Gual‘antor was the sole shareholder and President of
Mediace:h of New York, Inc, and owng an interest in its
succesarnr and owns a majority of the outstanding shares
in and is (he President of Mediatech, Inc.

C. Guarantor is Zaniliar with Borrower's business affairs,
books and recezds, has the ability to influence
Borrower’s decicizn making process, and warrants that
Borrower is in souny financial condition and will perform
in accordance with th: terms and conditions of the

various loans documenis.

D. This Guaranty constitutet a legal, valid and binding
obligation of Guarantor, and j4 fully enforceable against
Guarantor in accordance with it.e terms:

E. Any and all balance sheets, net wrccth statements and
other financial data that have heref.afore been given to
Lender with respect to Guarantor faixziy and accurately
presant the financial condition of Guarantor as of the
date thereof and, since the date thereof and there has
been no material adverse change in ths financial
condition of Guarantor; and

F. Except as may be set out on any exhibit attached hereto,
(i) there are no legal proceedings, claims or dumands
pending against, or to the knowledge of Guarantor
threatened againet, Guarantor or any of Guarantor's
assets, (ii) Guarantor is not in breach or default of any
legal requirement, contract or commitment, and (iii) no
event (including specifically Guarantor's execution and
delivery of this Guaranty) has ocourred which, with the
lapse of time or action by a third party, could result
in Guarantor's breach or dafault under any legal
regquirements, contract or commitment.

Guarantor acknowladges that Lender is relying upon Guarantor's
covenants, representations and warranties herein in sntering the
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loan transaction with Borrower, and undertakes to perform its
obligations hereunder promptly and in good faith.

If any provision of this Guaranty or the application thereof
to any person or circumstance shall, for any reason and to any
extent, be invalid or unenforceable, neither the remainder of this
Guaranty nor the application of such provision to any other persons
or circumstances shall be affected thereby, but rather the same
shall be enforced to the greatest extent permitted by law.

No provision herein shall require the payment or permit the
collection of interest in excess of the maximum permitted by law.
If any ~zcess interest in such respect is provided for herein the
provisions of this paragraph shall govern, and Guarantor shall not
be obligated to pay the amount of such interest to the extent that
it is in excess of the amount permitted by law. The intention of
the parties is to conform strictly to the usury laws now in force,
and this Guaresavy shall be held subject to raduction of the
interest charged to the amount allowed under sald usury laws as now
or hereafter constrvad by the courts having jurisdiction.

The occurrence of iy one of the following events shall, at
the election of Lender, bs deemed a default by Guarantor ("Event
of Default") under this (uvaranty: (a) if Guarantor fails or
neglects to perform, keep or observe any term, provision,
condition, covenant, warranty or representation contained in this
Guaranty, which is required to pe performed, kept or cbserved by
Guarantor within the time, if any, specified therefor; (b) if
Guarantor fails to pay any of the Lizpllities when the same are due
and payable or declared due and payable: {c¢) if Guarantor falls to
pay in whole or in part any other obligxtion due from Guarantor to
lLender, including but not 1limited +o that certain Secured
Installment Note of even date herewith executad by Guarantor with
Lender as holder, which note is also secured Ly the Mortgage and
Security Agreement; (d) if any of Guarantor's ssrats are seiged,
attached, subjected to a writ or distress warra:i, or are levied
upon, or come within the possession of any rece.ver, trustee,
custodian or assignee for the benefit of creditors and the same is
not terminated within thirty (30) days thereafter; prcvides however
that if said default is not susceptible to being cured witrin said
thirty (30) days, Lender shall not declare an Event of Default as
long as Guarantor is diligently and continuously attempting to ure
said default but in no event shall the grace period granted to
Guarantor under this paragraph be more than sixty (60) days from
the date of said seizure, attachment or other action as aforesaid;
(e) if a petition under the Bankruptcy Reform Act of 1978, as
amended, or any similar law or regulation shall be filed by
Guarantor, or if any Guarantor shall make an assignment for the
benafit of creditors, or if any case or proceeding is filed by
Guarantor for its dissolution or liquidations (f) 1f Guarantor is
enjoined, restrained or in any way prevented by court order from
conducting all or any material part of Guarantor's business affairs
or if a petition under any section or chapter of the Bankruptcy
Reform Act of 1978, as amended, or any similar law or regulation

7
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is filed against Guarantor or if any case or proceeding is filed
against Guarantor for Guarantor's dissolution or liquidation and
such injunction, restraint or petition is not dismissed or stayed
within thirty (30) days after the entry or filling thereof;
provided, however, if said default is not susceptible to being
cured within said thirty (30) days, Lender shall not declare an
Event of Default so long as Guarantor is diligently and
continuously attempting to cure said default but in no event shall
the grace period granted to Guarantor under this section be more
than sixty (60) days from the dates of said injunction, restraint
or petition; (g) if a notice of lien, levy or assessment is filed
of record with respect to all or any of Guarantor's assets by the
United states or any department, agency, or instrumentality thereof
or by any state, county, municipal or other governmental agency,
or if any taxes or debts owing at any time hereafter to any of them
become a lizn or encumbrance upon any of Guarantor's assets and the
same is not released within thirty (30) days after the same becomes
a lien or encumbcance; provided, however, if sald default is not
susceptible to ‘being cured within said thirty (30) days, Lender
shall not declare .an Event of Default so long as Guarantor is
diligently and contiruocusly attempting to cure said default, but
in no event shall the ccace period granted to Guarantor under this
gsection be more than nirnaty (90) days from the date said debt
becomes a lien or encumbreaiize or one-hundred twenty (120) days from
the date said taxes become & lien or encumbrance, or if any taxes
or debts owing at any time or times hersaftar to any one of them
becomes a lien or encumbrance tvon any of Guarantor's assets; (h)
the death or incompetency of Guairartor.

Following an Event of Default, 4nd even if such Event of
Default occurs at a time when any of tac Liabilities may not then
be due and payable, Guarantor agrees to pay o Leander, upon demand,
the full amount which would be payable heravider by Guarantor if
all Liabilities were then due and payable. ‘Glarantor agrees that
Lender, in its discretion, way (i) compound or setitle with any one
or more other guarantors for such congideration as the Lender may
deem proper; (ii) release one or more other wgiarantors from
liability, and that no such action shall impair the) rights of
Lender to collect the Liabilities (or the unpaid bhalancs thereof)
from Guarantor; and (iii) proceed directly against Guaraater under
this Agreement without first proceeding against Borrower ¢f any of
the collateral or exhauasting any of its remedies against Borrower.

indemnification that Guarantor might have against_Boc 8%, which
right is hereby waived, Guarantor shall he-suirrBGated to the rights
of Lender to the extent Guaranpe ly satistfies and discharges
Borrower's obligationeutfer the Loan Agreement and loan documents.
This rlght-ef~Bubrogation shall be Guarantor's scle remedy against

THIS GUARANTY HAS BEEN DELIVERED AT AND SHALL BE DEEMED TO
HAVE BEEN MADE AT CHICAGO, ILLINOIS, AND SHALL BE INTERPRETED, AND
THE RIGHTS AND LIABILITIES OF THE PARTIES HERETO DETERMINED, IN
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ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS, AND AS PART OF
THE CONSIDERATION FOR LENDER'S LENDING MONIES TO THE BORROWER AND
ACCEPTANCE OF THIS GUARANTY, GUARANTOR WAIVES, AT THE OPTION OF
LENDER, ANY OBJECTION BASED ON IMPROPER VENUE OR FORUM NON
CONVENIENS TO THE CONDUCT OF ANY ACTION INSTITUTED HEREUNDER IN THE
CITY OF CHICAGO, STATE OF ILLINOIS AND CONSENTS TO THE GRANTING OF
SUCH LEGAL OR EQUITABLE RELIEF AS 18 DEEMED APPROPRIATE BY THE

COURT.

Every provision for notice, demand or request reguired in this
Guaranty or by applicable law shall be deemed fulfilled by written
notice, demand or request personally served on (with proof of
servica  endorsed thereon, or malled or sent by a recognized
nationwide commercial courier, to, as hereinatter provided) the
party entiiled thereto or on its successors or assigns. If mailed,
such notile, demand or request shall be made by certified or
registered ma:l, return receipt requested, and deposited in any
post office stanion or letter-box, enclosed in a postage paid
envelope addrestad to such party at its address set forth above or
to such other addrase as either party heretc shall direct by like
written notice and cnall be deemed to have bean made on the fifth
(5th) day following postirg as aforesaid. If sent by commercial
courier, such notice, azmand or request shall be desmed to hava
been made on the first (2e%) business day after delivery to the

courier.

Wherever possible each piovision of this Guaranty shall be
interpreted in such manner as *~ -be effective and valid under
applicable law, but if any provizion of this Guaranty shall be
prohibited by or invalid under such lrw, such provision shall be
ineffective to the extent of such prochibi*ion or invalidity without
invalidating the remainder of such provision or the remaining

provisions of this Guaranty.

IN WITNESS WHEREOF, this Guaranty has beun duly exaecuted and
delivered at Chicage, Illinois as of this __ day of May, 1990.

a——

THOMAS H. BAUR
STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )

1, , & Notary Public in and for said
county, 1n the State aforesaid, DO HEREBY CERTIFY, that THOMAS H.
BAUR, an individual residing in Illinois, personally known to ne
whose name is subscribed to the within instrument, appeared before
ma this day in person and acknowledged that he signed and dalivered
the said instrument and executed same as his free and voluntary act
for the use and purpose therein set forth.

GIVEN under my hand and Notarial Seal this ___ day of May,

1990.

Notary Public
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