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HORTGAGE AND SECURITY AGREEMENT

This MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is made
August 28, 1990 between FIRST ILLINCIS BANK OF EVANSTON, N.A., as
Trustee under a Trust Agreement dated December 3, 1987 and known as
Trust R~3463 (heoreinafter referred to as “Mortgagor") and NBD BANK
EVANSTON, N.A., having an office at Orrington at Davis, Evanston,
Illinois 60204, (hercinafter referred to ay "Mortgagee®}.

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the principal
amount of 3220,000,00 toyether with interest thereon from and after
the date hecesf at the rates provided in that certain Mortgage Note
("Mortgage Note") of even date herewith and pursuant to which
Mortgagor has pronised to repay sald amount of $320,000.00 and
interest thereon-in monthly installwents with the final installment
payable, if not soonei paid, on September 15, 1995,

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Note,  Mortgagee has regquired that Mortgagor
mortgage the "Premises" (as hereinafter defined) to the Mortgagee,
and Mortgagor has executed, —acknowledged, and delivered this
Mortgage to secure the indebtedness evidenced by the aforesaid
Mortgage Note,

Mortgagor does, by these presencs . grant, convey, and mortgage
unto Mortgagee, its successors and assigyrg forever, the Real Estate
and all of the estates, rights, titles,  and interests therein
situated in the County of Cook, State of Illinois, legally
described as:

THE WEST 37.5 FEET OF LOT 5 AND ALL OF LOT 6 IR/BLOCK 5 IN OSBORNE
AND SKILLMAN'S SUBDIVISION OF THE SOUTH 12.5 ACREZ OF LOT 9 IN
ASSESSORS DIVISION OF THE SOUTH HALF OF THE SOUTHWIST QUARTER OF
SECTION 19, TOWNSHIO 41 NORTH, RANGE 14, EAST QF THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 820-22 SEWARD, EVANSTON, ILLINCIS 60202

RMANENT INDEX NO,: 11-19-323-004 Vol. 058
11-19~323-005 Vol. 058

sometimes herein referred to as the "Real Estate") which Real
Estate, together with the following described property is
collectively referred to as the "Premises", together with:

A. All right, title, and interest of Mortgagor, including any
after-acquired title or reversion, in and te the beds of the ways,
streets, avenues, and alleys adjoining the Premises,

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in

A
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(2) Neither permit the Premises, the beneficlal interest in
Mortgagor, nor a substantial change in the ownership of such
beneficial interest, In whole or in part, to be alienated,
transferred, conveyed or assigned to any person or entity, nor
permit the Lease(s) affecting the Mortgaged Premises to be assigned
by the Lessor or the Lessee therein identified,

of the

has no personal

Any waiver by Mortgagee of the provisions of thls Paragraph
shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph
in the future.

Fi* HAZARDQUS WASTE. The Mortgagor represents and warrants to
Mortgagea that (a) thetMortgagor has not used Hazardous Materials
(as derired below), on, from or affecting the Premises in any
manner wiich violated federal, state or local laws, ordinances,
rules, requlations or policies governing the use, storage,
treatment, 7 transportation, manufacture, refinement, handling,
production or-uizposal of Hazardous Materials and, to the best of
thetMortgagor's (knowledge, no prior owner of the Premises or any
existing or priocr tenant, or occcupant has used Hazardous Materials
on, from, or affecting the Premises in any manner which violates
federal, state or local- law, ordinances, rules, requlations or
policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of
Hazardous Materials; (b) ( the*Mortgagor has never recelved any
notice of any violations {(ind is not aware of any existing
violations) of federal, state Or) local laws, ordinances, rules,
regulations or policies governinry, the use, storage, treatment,
transportation, manufacture, refinement, handling, production or
dispesal of Hazardous Materials at thiz Premises and, to the best of
the*Mortgagor's knowledge, there have pean no actions commenced or
threatened by any party for noncompliance which affects the
Premises; (c) *Mortgagor shall keep or cauce the Premises to be
kept free of Hazardous Materials except tu. the extent that such
Hazardous Materials are stored and/or used ih compliance with all
applicable federal, state and local laws and -agulations; ang,
without limiting the foregoing,*Mortgagor shall not cause or permit
the Premnises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer. produce, or
process Hazardous Materials, except in the compliance with all
applicable federal, state and local laws and regqulations, nor shall
Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of+*Mortgagor or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazardous Materials ontc the Premises or onto any other
contiguous property; (d) the*Mortgagor shall conduct and complete
all investigations, including a comprehensive environmental audit,
studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Premises as reguired by all
applicable federal, state and local laws, ordinances, rules
requlations and policies, to the satisfaction of the Mortgagee, and
in accordance with the order and directives of all federal, state
and local governmental autherities, If thes Mortgagor fails to
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conduct an environmental audit required hy the'Mortgagee, then the
Mortgagee may at its option and at the expense of the*Mortgagor,
conduct such audit,

Subject to the limitations set forth below, the #Mortgagor
shall defend, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and directors, from and against any
claims, demands, penalties, fines, 1liabilities, settlements,
damages, costs or expenses, 1including, without limitation,
attorney's and consultant's fees, investigation and laboratory
fees, court costs and litigation expenses, Known or unknown,
contingent or otherwlse, arising out of or in any way related to
(a) the presence, disposal, release or threatened release of any
Hazardras Materials on, over, under, from or affecting the Premises
or the scil, water, vegetation, bulldings, personal property,
persons o animals; (b) any personal injury (including wrengful
death) or yproperty damage (real or personal) arising out of or
related to sica Hazardous Materials on the Premises; (c) any
lawsuit brought or threatened, settlement reached or government
order relating to-such Hazardous Materials with respect to the
Premises; and/or (r)) any violation of laws, ordars, regulations,
requirements or demands or government authoritles, or any policies
or requirements of the Mortgagee, which are based upon or in any
way related to such Hazardous Materlals used in the Premises, The
indemnity obligations undei this paragraph are specifically limited
as follows:

{i}) The sMortgagor shall have no indemnity obligation
with respect to Hazardous Matevials that are first introduced
to the Premises or any part of tlin Premises subsequent to the
date that the*Mortgagor's interesc in and possession of the
Premises or any part of the Fromises shsll have fully
terminated by foreclosure of this Mortgage or acceptance of a
deed in lieu of foreclosure:

(11) The"Mortgagor shall have no indeamnity obligation
with respuct to any Hazardous Materials introduced to the
Premises or any part of the Pramises by the Mortgagee, its
successors or assigns.,

The Mortgagor agrees that in the event this Mechoage is
foreclosed or the‘Mortgagor tenders a deed in lieu of forezlesure,
the Mortgagor shall deliver the Pramises to the Mortgagee treo of
any and all Hazardous Materials which are then required to be
removed (whether over time or immediately) pursuant to applicable
federal, state and local laws, ordinances, rules or regulations
affecting the Premises,

For purposes of this Mortgage, "Hazardous Materials" includes,
without 1limitation, any flammable oxplosives, radiocactive
materials, hazardous materials, hazardous or toxic substances or
related materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, (41
U.5,C. 8559601, et seq.), the Hazardous Materials Transportation
Act. as amended, (49 U.,S5. C, S5 1801, et seq.), the Resource

7
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Conservation and Recovery Act, as amended, (42 U.S.C. SS6901 et
saq.) and in the requlations adopted and publications promulgated
pursuant thereto, or any other federal, state or local governmental
law, ordinance, rule or regulation,

k##¥ The provisions of this paragraph shall be in addition to any
and all other obligations and liabllities the Mortgagor may have to
the Mortgagee hereunder, or under the Mortgage Note or any Lecan
Documents specified therein, and in common law, and shall survive
{a} the repayment of all sums due for the indebtedness evidenced
by the Mortgage Note; (b) the satisfaction of all of the other
obligations of the Mortgagor in this Mortgage and under any Loan
Pocument; (c) the discharge of this Mortgage; and {d) the
forecleaure of this Mortgage or acceptance of a deed in lieu of
foreclosure, Notwithstanding anything to the contrary contained in
this Mortgeqe, it is the intention of the Mortgager and the
Mortgagee riaat the indemnity provisiens of this paragraph shall
only apply to an action commenced against any owner or operator of
the Premises 1r vwhich any interest of the Mortgagee is threatened
or any claim is ‘made against the Mortgagee for the payment of
money.

G. FINANCIAL _GOVENANTS. While any portion of the
indebtedness evidenced -ky the Mortgage Note 1is outstanding,

Mortgagor shall:

Evanston,
for any and

~

o1

estate

(a) By March 21 of each yzar for the year just immediately
ended, provided the Mortgagee vitin an annual operating statement
(to be prepared in accordance with generally accepted accounting
principles consistent with the( previous years' operating
statements) for the Premises, which arnuzl operating statement will
indicate the total income for the Premisrs and the annual expenses
therefor, and personal flnancial statements of Guarantors of the
indebtedness evidenced by the Mortgage Note.

{(b) Maintain at the Mortgagee the scle cormnercial checking
account for operation of the Premises, which account shall be used
for collection and deposit of rents and payment of expenses
relative to the Premises.

shall look solely to the Beneficiary or trust

(c) Maintain at the Mortgagee the sole security deposit
account for the Premises,

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but need not, at any time after the
giving of any notice and the lapse of any time thereafter which may
be required by Paragraph 11 hereof, and subject to the provisions
of this Mortgage make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient by
Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or
other prior or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiture atfecting the Premises or contest
any tax or assessment. All monies paid for any of the purposes

Margagee
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herein authorized and all expenses pald or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the Premises and the lien hereof, shall be
so much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgager to Mortgagee without
notice and with interest thareon at the default Interest Rate as
defined herein. Inaction of Mortgagee shall never be considered as
a walver of any right accruing to it on account of any default on
the part of Mortgagor,

3, LMINENT DOMAIN. So loan as any portion of the principal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards heretotore or hereafter made Or to be made to the present
and all zubsequent owners of the Premises, by any governmental or
other 4atful authority for taking, by condemnaticn or eminent
domain, c¢¢ the whole or any part of the Premises or ary improvement
located ther2on, or any easement therein or appurtenant thereto
{including anv-award from the United States Government at any time
after the allowance of the claim theretor, the ascertainment of the
amount thereof ‘and the issuance of the warrant for payment
thereof), are heivebv assligned by Mortgagor to Mortgagee, to the
extent of the unpaid indebtedness evidenced by the Mortgage Note,
which award Mortgagee iz horeby authorized to give appropriate
recaipts and acquittances therefore, and, subject to the terms of
Paragraph 19 hereof, Morlgiagee shall apply the proceeds of such
award as a credit upon any 'portion of the indebtedness securad
hereby or, at its option, perwit the same to be used to repalr and
restore the improvements in tne, same manner as set forth in
Paragraph 19 hereof with regard -to insurance proceeds recelved
subsequent to a fire or other casuaity to the Premises, Mortgager
shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings uader condemnation or eminent
domain, affecting all or any part of ‘tne said Premises or any
easement therein or appurtenance thereof, ‘including severance and
consequential damage and change in grade of streets, and will
deliver to Mortgagee copies of any and all -papers served in
connaection with any such proceedings. Morcgager shall make,
execute, and deliver to Mortgagee, at any time or times upon
request, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/cr instruments
deemed necessary by Mortgagee for the purpose of vaiidly and
sufficiently assigning all awards in accordance with and suiiect to
the provisions hereof, and other compensation heretoifoce and
hereafter to be made to Mortgagor for any taking, elther permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the scle authority
to conduct the defense of any condemnation or eminent domain
proceeding and (so long as the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the scle authority to agree to and/or accept
the amounts, terms, and conditions of any and all condemnation or
eminent domain awards.
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4, ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days after Mortgagee's request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage.

5. INSPECTIQN O BOOKS AND RECORDS. Mortgagor shall keep and
maintain full and correct books and records showing in detail the
income and expenses of the Premises and within ten (1¢) days after
demand therefore to permit Mortgagee, at normal business hours, to
axamine such books and records and all supporting vouchers and
data, at any time and from time to time, on request at Mortgagor's
offices, hereinbefore identified or at such other location as may
be mutuvally agreed upon.

6. 7 JLLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage Notoe contalned nor any transaction related thereto shall
be construed «r shall &0 operate either presently or progpectively,
(a) to requira iiortgagor to pay interest at a rate greater than is
now lawful in suci case to contract for, but shall require payment
of interest only te the eoxtent of such lawful rate; or (b) to
require Mortgagor tc isake any payment or deo any act contrary to
law, and if any clause and provisien herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clause or ciauses and provisions only shall be held
for naught as though not hereln contained and the remainder of this
Mortgage shall remain operative and in full force and effect, and
Mortgagee shall be given a reascnable time to correct any auch
error,

7. SUBROGATION. In the event %ha proceeds of the loan made

by the Mortgagee to the Mortgagor, o: any part thereof, or any
amount paid out or advanced by the Morigages, ba used directly or
indirectly to pay off, dlscharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the rremises or any part
thereof, then the Mortgagee shall be subrogates ts such other lien
or encumbrance and to any additional security huld by the helder
thereof and shall have the benefit of the priority 2f all of same,

8. ELECUTION OF SECURITY AGREEMENT AND FINANCING 7ATEMENT.
That Mortgagor, within five (5) days after ramsuost by
mail, shall execute, acknowledge, and deliver to Mort.gugee a
Security Agreement, Financing Statement, or other similar sécurity
instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to the Mortgagor and conforming to the terms hereof
covering all property of any kind whatsoever owned by the
Mortgagor, which, in the sole opinion of Mortgagee, is essential to
the operation of the Premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein perfacted by this Mortgage under the laws
of the State of Illinois and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
or certificate, or other documents as Mortgagee may reguest in
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